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WSR 92-03-001 
RULES COORDINATOR 
DEPARTMENT OF LICENSING 
[Filed January 2, 1992, 4:24 p.m.] 


I have designated Walt Fahrer, Management Analyst, as 
the rules coordinator for the Department of Licensing 
and its associated boards and committees with rule— 
making authority. 


In accordance with RCW 34.05.310, please publish the 

mailing address for our rules coordinator in the state 

register: Walt Fahrer, Office of Budget and Program 

Support, Highways-Licenses Building, Olympia, 
Washington 98504, (206) 586-3503, 321—3503 scan. 

Mary Riveland 

Director 


WSR 92-03-002 
PERMANENT RULES 
HIGHER EDUCATION 
COORDINATING BOARD 
[Filed January 3, 1992, 10:16 a.m.] 


Date of Adoption: December 18, 1991. 
Purpose: To establish the state of Washington health 
professional loan repayment and scholarship program. 
Citation of Existing Rules Affected by this Order: 
Repealing chapters 250-67, 250-68, and 250-75 WAC. 
Statutory Authority for Adoption: Chapter 332, Laws 
of 1991. 
Pursuant to notice filed as WSR 91-20-141 on Octo- 
ber 2, 1991. 
Effective Date of Rule: Thirty days after filing. 
December 30, 1991 
Ann Daley 
Executive Director 


[REPEALER] 


The following chapters of the Washington Adminis- 
trative Code are repealed: 


Chapter 250-67 WAC 
Chapter 250-68 WAC 
Chapter 250-75 WAC 


STATE OF WASHINGTON 
HEALTH PROFESSIONAL LOAN REPAYMENT 
AND SCHOLARSHIP PROGRAM 
Chapter 332, Laws of 1991 


RULES AND REGULATIONS 


WAC 250-25 
WAC 250-25-010 Purpose 
WAC 250-25-020 Authority to Administer 
WAC 250-25-030 Definitions 


WAC 250-25-040 
WAC 250-25-045 
WAC 250-25-050 
WAC 250-25-060 
WAC 250-25-070 
WAC 250-25-080 


Eligibility to Participate 
Ineligible Program 
Selection Criteria 
Award Amount 

Award Disbursement 
Repayment Provisions 
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WAC 250-25-090 Appeals 


NEW SECTION 


WAC 250-25-010. PURPOSE. The purpose of the 
health professional loan repayment and scholarship pro- 
gram is to encourage eligible health care professionals to 
serve in shortage areas by providing financial support in 
the form of loan repayment or conditional scholarship to 
attend school if the participant renders health care ser- 
vice in medically underserved areas or professional 
shortage areas within Washington state. 


NEW SECTION 


WAC 250-25-020. AUTHORITY TO ADMINIS- 
TER. The higher education coordinating board is 
charged with the administration of the health profes- 
sional loan repayment and scholarship program. These 
regulations are being adopted pursuant to the authority 
of sections 15 through 25, chapter 332, laws of 1991, 
first executive session. When a responsibility of the 
board is referenced in these regulations, the authority 
needed to discharge that responsibility lies with the ex- 
ecutive director or his or her designee. In administrating 
this program, the board shall: 

(1) Select credentialed health care professionals and 
eligible students to participate in the loan repayment 
and scholarship program; 

(2) Develop guidelines; 

(3) Collect and manage repayments from participants 
who do not meet their service obligations; 

(4) Publicize the program to maximize participation 
among individuals in shortage areas and among popula- 
tions expected to experience the greatest growth in the 
work force; 

(5) Solicit and accept grants and donations from pub- 
lic and private sources for the program; 

(6) Develop criteria for a contract obligating recipi- 
ents to a service obligation or repayment where 
appropriate; 

(7) Establish a planning committee to include repre- 
sentatives of the department, the department of social 
and health services, appropriate representatives from 
health care facilities, provider groups, consumers, the 
state board for community and technical colleges, the 
superintendent of public instruction, and other appropri- 
ate public and private agencies and organizations; and 

(8) Deposit all receipts from the program into the 
trust fund dedicated to this program. 


NEW SECTION 


WAC 250-25-030. DEFINITIONS. Unless the 
context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Board" means the higher education coordinating 
board. 

(2) "Department" means the state department of 
health. | 

(3) "Eligible education and training programs" means 
education and training programs approved by the de- 
partment that lead to eligibility for a credential as a 
credentialed health care professional. 
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(4) "Eligible expenses" means reasonable expenses as- 
sociated with the costs of acquiring an education such as 
tuition, books, equipment, fees, room and board, and 
other expenses approved by the board. 

(5) "Eligible student" means a student who has been 
accepted into an eligible education or training program 
and has a declared intention to serve in a health profes- 
sional shortage area upon completion of the education or 
training program. 

(6) "Forgiven" or "to forgive" or "forgiveness" means 
to render health care services in a health professional 
shortage area in the state of Washington in lieu of mon- 
etary repayment. 

(7) "Health professional shortage areas" means those 
areas where credentialed health care professionals are in 
short supply as a result of geographic maldistribution or 
as the result of a short supply of credentialed health care 
professionals in specialty health care areas and where 
vacancies exist in serious numbers that jeopardize pa- 
tient care and pose a threat to the public health and 
safety. The department shall determine health profes- 
sional shortage areas. In determining health professional 
shortage areas in the state the department may be guid- 
ed by applicable federal standards for "health profes- 
sional shortage areas," and "medically underserved ar- 
eas," and "medically underserved populations." 

(8) "Credentialed health care profession" means a 
health care profession regulated by a disciplining au- 
thority in the state of Washington and designated as a 
profession having shortages of credentialed health care 
professionals in the state. 

(9) "Credentialed health care professional" means a 
person regulated by a disciplining authority in the state 
of Washington to practice a health care profession. 

(10) "Loan repayment" means a loan that is paid in 
full or in part if the participant renders health care ser- 
vices in a health professional shortage area as defined by 
the department. 

(11) "Nonshortage rural area" means a nonurban 
area of the state of Washington that has not been desig- 
nated as a rural physician shortage area. The depart- 
ment shall identify the nonshortage rural areas of the 
state. 

(12) "Participant" means a credentialed health care 
professional who has received a loan repayment award 
and has commenced practice as a credentialed health 
care provider in a designated health professional short- 
age area or an eligible student who has received a schol- 
arship under this program. 

(13) "Program" means the health professional ‘loan 
repayment and scholarship program. 

(14) "Required service obligation" means an obliga- 
tion by the participant to provide health care services in 
a health professional shortage area for a period not less 
than three years and not more than five years. 

(15) "Rural physician shortage area" means rural 
geographic areas where primary care physicians are in 
short supply as a result of geographic maldistributions 
and where their limited numbers jeopardize patient care 
and pose a threat to public health and safety. The de- 
partment shall designate rural physician shortage areas. 
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(16) "Sponsoring community" means a rural hospital 
or hospitals as authorized in chapter 70.41 RCW, a ru- 
ral health care facility or facilities as authorized in 
chapter 70.175 RCW, or a city or county government or 
governments. 

(17) "Scholarship" means a loan that is forgiven in 
whole or in part if the recipient renders health care ser- 
vice in a designated health professional shortage area in 
the state. 


NEW SECTION 


WAC 250-25-040. ELIGIBILITY TO PARTICI- 
PATE. To be eligible to apply for the loan repayment 
and scholarship program an individual must: 

(1) Be an eligible credentialed health professional or 
eligible student; 

(2) Be enrolled as a student in an approved course of 
study or program which leads to a degree which is of- 
fered by an accredited school; or be enrolled in an ac- 
credited graduate training program; or have a degree in 
a health care program and have completed an approved 
graduate training program; or have a current and valid 
license to practice such health profession in Washington 
state by the time of execution of contract; or be in the 
final stage of training to be a licensed health care 
professional; 

(3) Submit an application on a form provided by the 
board for participation in the health professional loan 
repayment and scholarship program; 

(4) Not owe an obligation for health professional ser- 
vice to the federal government, state, or other entity un- 
less that obligation will be completely satisfied prior to 
the beginning of service under this program. 


NEW SECTION 


WAC 250-25-045. INELIGIBLE PROGRAM. 
Scholarship participants are ineligible to receive loan re- 
payment if they have received a scholarship from this 
program or the nurses conditional scholarship (28B.104 
RCW) or rural physician, pharmacist, and midwife 
scholarship programs (70.180 RCW). Loan repayment 
participants are ineligible to receive a scholarship if they 
have received loan repayment from this program or the 
health professional loan repayment program (18.150 
RCW). 


NEW SECTION 


WAC 250-25-050. SELECTION CRITERIA. Ap- 
plicants will be selected for participation in the health 
professional loan repayment and scholarship program 
based upon criteria that shall include but not be limited 
to the following: 

(1) Applicant Training. The individual's training is in 
a health profession or specialty needed to fulfill an 
underserved area in Washington state. 

(2) Applicant Qualifications. The individual's aca- 
demic standing, prior professional experience in a medi- 
cally underserved area or health personnel shortage area, 
board certification, residency achievements, peer recom- 
mendations, depth of past residency practice experience, 
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and other criteria related to professional competence or 
conduct. 

(3) Applicant Service Commitment. (a) The individu- 
al's commitment to serve in a medically underserved 
area or community-based primary care site as deter- 
mined by the statement of commitment on the applica- 
tion form; (b) The availability of the individual for ser- 
vice, with highest consideration being given to individu- 
als who will be available for service at the earliest dates; 
and (c) The length of the individual's proposed service 
obligation, with greatest consideration being given to 
persons who agree to serve for longer periods of time. 

(4) Scholarship Applicant Relationship with Rural 
Area. Preference for scholarships shall be given to stu- 
dents who reside in rural areas of the state prior to ad- 
mission to the medical training program. Higher prefer- 
ence shall be given to students seeking admission who 
are recommended by sponsoring communities and who 
declare the intent of serving as a primary care physician 
in a rural area. 


NEW SECTION 


WAC 250-25-060. AWARD AMOUNT. The an- 
nual award amount for each credentialed health care 
profession shall be based upon an assessment by the 
board, in consultation with the advisory committee, of 
reasonable annual eligible expenses and loan indebted- 
ness incurred in training and education for each creden- 
tialed health care profession. The annual award amount 
may be established at a level less than annual eligible 
expenses. The annual award amount shall not be more 
than fifteen thousand dollars per year. The awards may 
be renewed for eligible participants who continue to 
meet all renewal criteria but shall not be paid for more 
than a maximum of five years per individual. 


NEW SECTION 


WAC 250-25-070. AWARD DISBURSEMENT. 
As part of the award procedure, each participant must 
sign an agreement with the board which serves as the 
legal document verifying the participant's understanding 
of the obligation to serve for no less than three years or 
no more than five years in a shortage area or repay the 
program according to the terms of the signed agreement. 

Loan repayment participants shall receive payment 
from the program for the purpose of repaying educa- 
tional loans secured while attending a program of health 
professional training which led to credentialing as a 
health professional. 

(1) Repayment shall be limited to loans covering eli- 
gible educational and living expenses as approved by the 
board and shall include principal and interest. 

(2) Loans from both government and private sources 
may be repaid by the program. Participants shall agree 
to allow the board access to loan records and to acquire 
information from lenders necessary to verify eligibility 
and to determine payments. Loans may not be renegoti- 
ated with lenders to accelerate repayment. Financial 
debts or service obligations which do not qualify for 
payment include: Public Health and National Health 
Service Corps scholarship training program, National 
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Health Service Corps scholarship program, and armed 
forces (Army, Navy, or Air Force). 

(3) Participants will be required to submit appropriate 
documentation of service as required by the board veri- 
fying the terms of the agreement have been met for each 
payment period. 

(4) Participants violating the nondiscrimination provi- 
sions described in the signed agreement shall be declared 
ineligible and terminated from the program. 

Scholarship participants shall receive payment from 
the program for the purpose of paying educational costs 
incurred while enrolled in a program of health profes- 
sional training which leads to a credential as a creden- 
tialed health professional in the state of Washington. In 
no case shall the award amount exceed the actual cost of 
attendance for the particular program. Scholarship 
awards are intended to meet the eligible expenses of 
participants. 


NEW SECTION 


WAC 250-25-080. REPAYMENT  PROVI- 
SIONS. Loan repayment participants who serve less 
than the required service obligation shall be obligated to 
repay to the program an amount equal to twice the total 
amount paid by the program on their behalf in addition 
to any payments on the unsatisfied portion of the princi- 
pal and interest. Should the participant discontinue ser- 
vice in a health professional shortage area payments 
against the loans of the participant shall cease to be ef- 
fective on the date that the participant discontinues ser- 
vice. The board shall not be held responsible for any 
outstanding payments on principal and interest to any 
lenders once a participant's eligibility expires. 

Scholarship participants incur an obligation to repay 
the scholarship, with interest, unless they serve the re- 
quired service obligation in a health professional short- 
age area in the state of Washington. The entire principal 
and interest of each payment shall be forgiven for each 
payment period in which the participant serves in a 
health professional shortage area until the entire repay- 
ment obligation is satisfied or the borrower ceases to so 
serve. The terms of the repayment, including deferral 
and rate of interest, shall be consistent with the terms of 
the federal guaranteed student loan program. The period 
for repayment shall coincide with the required service 
obligation, with payments accruing quarterly commenc- 
ing no later than nine months from the date the partici- 
pant completes or discontinues the course of study or 
completes or discontinues the required residency. 

On the request of the participant, the board may 
waive, in full or in part, the obligation for service or its 
rights to recover financial damages whenever the board 
determines that failure to do so was due to circumstanc- 
es beyond the participant's control. Conditions that 
would be considered as a waiver from default provisions 
may include: participant becomes physically impaired to 
the degree that he or she can no longer function in his or 
her assigned duties; participant becomes mentally im- 
paired to the degree that he or she can no longer func- 
tion in his or her assigned duties; or death. 

The board shall exercise due diligence in such collec- 
tion, maintaining all necessary records to ensure that the 
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maximum amount of payment made on behalf of the 
participant is recovered. Collection under this section 
shall be pursued using the full extent of the law, includ- 
ing wage garnishment if necessary. 


NEW SECTION 


WAC 250-25-090. APPEALS. Participants who 
have been accepted in the health professional loan re- 
payment and scholarship program may request in writ- 
ing a review of any adverse decision affecting them by 
requesting such review within twenty days of adverse 
decision, addressed to the executive director of the 
higher education coordinating board. The review shall be 
handled by brief adjudication hearing procedures as 
outlined in the administrative act chapter 34.05 RCW. 


WSR 92-03-003 
RULES COORDINATOR 
TRANSPORTATION COMMISSION 
[Filed January 3, 1992, 10:18 a.m.] 


The designated rules coordinator for the Washington 
State Transportation Commission is: Mr. Bill Richeson, 
Records Manager, Transportation Building, Mailstop 
KF-01, Olympia, Washington 98504-7308. 
Anna Peterson 
Administrator 


WSR 92-03-004 
RULES COORDINATOR 
. DEPARTMENT OF TRANSPORTATION 
[Filed January 3, 1992, 10:19 a.m.] 


The designated rules coordinator for the Washington 
State Department of Transportation is: Mr. Bill 
Richeson, Records Manager, Transportation Building, 
KF-01, Olympia, Washington 98504, phone 753-0316. 
Ed W. Ferguson 
Deputy Secretary 


WSR 92-03-005 
WITHDRAWAL OF PROPOSED RULES 
PUBLIC DISCLOSURE COMMISSION 
[Filed January 3, 1992, 1:09 p.m.] 


The Public Disclosure Commission hereby withdraws the 

amendment to WAC 390-12—040 filed with the code re- 

viser's office on November 5, 1991, as part of WSR 91— 
22-082. 

Karen M. Copeland 

Administrative Officer 
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WSR 92-03-006 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
{Order 232—Filed January 3, 1992, 2:42 p.m.] 


Date of Adoption: January 2, 1992. 

Purpose: To amend implementation date of required 
expanded functions education for dental hygiene licen- 
sure to February 1, 1993. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-815-031. 

Statutory Authority for 
18.29.130(6). 

Pursuant to notice filed as WSR 91-23-025 on 
November 12, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 2, 1992 
Kristine M. Gebbie 
Secretary 


Adoption: RCW 


AMENDATORY SECTION (Amending Order 172, 


filed 5/16/91, effective 6/16/91) 


WAC 246-815-031 DENTAL HYGIENE EX- 
PANDED FUNCTIONS EDUCATION REQUIRE- 
MENT FOR LICENSURE IMPLEMENTATION. 
The dental hygiene education requirement for licensure 
regarding the didactic and clinical competency of the 
expanded functions referenced in WAC 246-815-030 
(1)(a)-(d), (2) and (3) shall become effective February 
1, (4992) 1993. 


WSR 92-03-007 
PERMANENT RULES 
DEPARTMENT OF 
NATURAL RESOURCES 
{Order 597—Filed January 3, 1992, 2:54 p.m.] 


Date of Adoption: January 2, 1992. 

Purpose: To amend Order 561, filed May 11, 1989, 
which rules set minimum performance levels for land 
boundary surveys and geodetic control surveys and pro- 
vided guidelines for the preparation of land descriptions. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 332-130-010 and 332-130-020. 

Statutory Authority for Adoption: RCW 58.09.050 
and 58.24.040(1). 

Pursuant to notice filed as WSR 91-23-065 on 
November 18, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 2, 1992 
Stan Biles 
Acting Supervisor 


AMENDATORY SECTION (Amending Order 561, 
filed 5/11/89) 


WAC 332-130-010 AUTHORITY. The depart- 
ment of natural resources, in accordance with RCW 58- 
.24.040, 58.09.050, and 58.17.160, prescribes the follow- 
ing regulations setting minimum standards for land 
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boundary surveys and geodetic control surveys and pro- 
viding guidelines for the preparation of land 
descriptions. 


AMENDATORY SECTION (Amending Order 581, 
filed 9/9/91, effective 10/10/91) 


WAC 332-130-020 DEFINITIONS. The following 
definitions shall apply to this chapter: 

(1) Geodetic control surveys: Surveys for the specific 
purpose of establishing control points for extending the 
National Geodetic Survey horizontal and vertical control 
nets, establishing plane coordinate values on boundary 
monuments within the requirements of the Washington 
coordinate system, and determining the vertical eleva- 
tions of boundary monuments. 

(2) GLO and BLM: The General Land Office and its 
successor, the Bureau of Land Management. 

(3) Land boundary surveys: All surveys, whether 
made by individuals, entities or public bodies of whatev- 
er nature, for the specific purpose of establishing, rees- 
tablishing, laying out, subdividing, defining, locating 
and/or monumenting the boundary of any easement, 
right of way, lot, tract, or parcel of real property or 
which reestablishes or restores General Land Office or 
Bureau of Land Management survey corners. 

(4) Land corner record: The record of corner infor- 
mation form as prescribed by the department of natural 
resources ((pursuant-to-chapter-58.09-RC W)) in WAC 
332-130-025. 

(5) Land description: A description of real property or 
of rights associated with real property. 

(6) Land surveyor: Any person authorized to practice 
the profession of land surveying under the provisions of 
chapter 18.43 RCW. 

(7) NAD83 (1991): North American Datum of 1983, 
adjusted in 1991. 

(8) Parcel: A part or portion of real property includ- 
ing but not limited to GLO segregations, easements, 
rights of way, aliquot parts of sections or tracts. 

(9) Survey Recording Act: The law as established and 
designated in chapter 58.09 RCW. 

(10) Washington coordinate system: The system of 
plane coordinates as established and designated by 
chapter 58.20 RCW. 
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NEW SECTION 


WAC 332-130-025 CORNER RESTORATION—RECORDING FORM. The record of corner information re- 
quired to be filed with the county auditor by the Survey Recording Act shall be filed on a form substantially like the 
following: 


LAND CORNER RECORD 


(THIS FORM PRESCRIBED BY THE PUBLIC LAND SURVEY OFFICE, DEPARTMENT OF NATURAL 
RESOURCES, PURSUANT TO RCW 58.09.  ALPHA-NUMERIC INDEX DIAGRAM ON THE BACK.) 


CORNER INDEXING INFORMATION: = 


TWP RGE CORNER CODE 
(Willamette Meridian) (See instructions on back of LCR) 


ADDITIONAL IDENTIFIER: (e.g., BLM designation for the corner, street 
intersection, plat name, block, lot, etc.) 


COUNTY: AUDITOR'S USE 
LAND SURVEYOR INFORMATION: (or Public Officer as per RCW 58.09.090) 


This corner record correctly represents work performed by me or under my 
direction in conformance with the Survey Recording Act. 


COMPANY OR AGENCY: 


ADDRESS: 

SEAL/SIGNATURE/DATE 
WASHINGTON PLANE COORDINATES: N: E: 
ORDER: ZONE: DATUM (Date of adjustment): 


CORNER INFORMATION: use the space below to provide the following information regarding the corner: 

(1) Pertinent Corner History, (2) Evidence Found at the Corner, and (3) Corner Perpetuation Information. Please 
title and number the parts of your discussion accordingly. If additional space is needed use the back. (For (3), 
diagram the references. Also, provide the cross-reference to a map of record, if applicable, the surveyor's field 


book no./page no., and the date of work.) (See the back of this form for the requirements of the Survey Recording 
Act.) 


DATE OF FORM: 2/92 
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MARK THE CORNER LOCATION ON THE DIAGRAM BELOW AND FILL IN THE CORNER CODE BLANK ON THE OTHER SIDE: 


(1) For corners located at the intersection of two lines (Section corners, quarter corners and sixteenth 


corners): 


(a) The corner code is the alpha-numeric coordinate from the diagram below that corresponds to the 


appropriate intersection of lines. 


(2) For corners that are not located at the intersection of two lines (Meander corners, DLC's, HES's, 


reservation boundaries, mining claims, etc.): 


(a) For corners that are on one line only the corner code is the line designation and the related 
line segment; i.e., a corner on line 5 between "B" and "C" is designated BC-5. 

(b) For corners that are between lines the corner code is both line segments; i.e., a corner in the 
SE1/4 of the SE1/4 of section 18 is designated MN-4-5. 
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RCM 58.09.060 (2) requires the following information on this form: an accurate description and location, in 
reference to the corner position, of all monuments and accessories (a) found at the corner and (b) placed or 
replaced at the corner; (c) basis of bearings used to describe or locate such monuments or accessories; and 


(d) corollary information that may be helpful to relocate or identify the corner position. 


SPACE FOR ADDITIONAL COMMENT: 


WSR 92-03-008 
RULES COORDINATOR 
ENVIRONMENTAL HEARINGS OFFICE 
[Filed January 3, 1992, 3:42 p.m.] 


Pursuant to RCW 34.05.310(3), the Environmental 
Hearings Office (Shoreline Hearings Board, Forest 
Practices Appeals Board, Pollution Control Hearings 
Board and Hydraulics Appeals Board) designate 
William A. Harrison, Administrative Appeals Judge, as 
their rules coordinator. The address is: Environmental 
Hearings Office, 4224 6th Avenue S.E., Building 2, 
Rowesix, Mailstop РҮ-21, Р.О. Box 40903, Lacey, WA 
98504—0903. 
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William A. Harrison 
Administrative Appeals Judge 


WSR 92-03-009 
NOTICE OF PUBLIC MEETINGS 
CONVENTION AND TRADE 
CENTER 
[Memorandum December 31, 1991] 


The board of directors of the Washington State Conven- 
tion and Trade Center will meet on Wednesday, January 
8, 1992, at 2:00 p.m,, in the 5th Floor Board Room of 
the Convention Center, 800 Convention Place, Seattle. 
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If you have questions regarding this meeting, please call 
447—5000. 


WSR 92-03-010 
NOTICE OF PUBLIC MEETINGS 
WHATCOM COMMUNITY COLLEGE 
[Memorandum—January 3, 1992] 


1992 Meeting Schedule of the Board of Trustees 
Second Tuesday of the Month at 2:00 p.m. 
Board Room in the Laidlaw Center 


Whatcom Community College 
237 West Kellogg Road 
Bellingham, WA 98226 


January 14 
February 11 
March 10 
April 14 
May 12 

June 9 

July 14 
August 11 or no meeting 
September 8 
October 13 
November 10 
December 8 


WSR 92-03-011 
RULES COORDINATOR 
WHATCOM COMMUNITY COLLEGE 
[Filed January 3, 1992, 3:45 p.m.) 


This is to inform you that Cliff Baacke will serve as the 

rules coordinator for Whatcom Community College for 
1992. 

Harold G. Heiner 

President 


WSR 92-03-012 
PERMANENT RULES 
OLYMPIC AIR 
POLLUTION CONTROL AUTHORITY 
[Filed January 3, 1992, 3:46 p.m.) 


Date of Adoption: November 13, 1991. 

Purpose: Outlines requirements for solid fuel burning 
devices (e.g. woodstoves, that will be imposed, if the 
Thurston County nonattainment area fails to meet at- 
tainment on or after July 1, 1995. 

Pursuant to notice filed as WSR 91-19—044 on Sep- 
tember 12, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

November 15, 1991 
Charles Peace 
Control Officer 
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NEW SECTION 
SECTION 9.06 WOODSTOVES 


If, on or after July 1, 1995, the Thurston County non- 
attainment area is not in attainment with national am- 
bient air quality standards for particulate matter as 
specified in Title 40, Section 50.6 of the Code of Federal 
Regulations, any person in a residence or commercial 
establishment within the non-attainment areas shall not, 
at any time, burn solid fuel in any solid fuel burning de- 
vice, except: 

1. fireplaces as defined in RCW 70.94.453(3); 

2. woodstoves meeting the standards set forth in RCW 
70.94.457 or Title 40, Part 60 of the Code of Federal 
Regulations; 

3. pellet stoves not affect by Title 40, Part 60 of the 
Code of Federal Regulations. 

(a) The non-attainment area is to consist of the in- 
corporated and non-incorporated areas within the 
boundaries of Lacey, Olympia, and Tumwater. 

(b) Low Income Exemption 

(1) A person who demonstrates an economic need to 
burn solid fuel for residential space heating purposes by 
qualifying for the low income energy assistance program 
as administered by the Thurston County Community 
Action Council is eligible for a written solid fuel burning 
device special need exemption issued by the Authority. 

(2) Application for a solid fuel burning device special 
need exemption may be made to the Authority at any 
time. Exemptions shall be valid for one (1) year and 
may be renewed provided that the applicant qualifies for 
the low income energy assistance program at the time of 
renewal application. Special need exemptions are non- 
transferable and are valid only at the residence location 
and for the person to whom the exemption is issued. Ex- 
emptions shall be issued at no cost to the applicant. 

(c) Impaired Air Quality 

(1) On or after July 1, 1995, if the Authority has 
limited the use of solid fuel burning devices in the non- 
attainment area, a single stage of impaired air quality 
shall apply in this geographical area and is reached 
when particulates 10 microns and smaller in diameter 
are at an ambient level of 90 micrograms per cubic me- 
ter of air as measured by a federal reference method 
specified in Title 40 Part 50, Appendix J of the code of 
Federal Regulations or a more timely ambient measure- 
ment method accepted and approved by Ecology in ac- 
cordance with WAC 173-433-140 (4)(a)(ii). 

(2) When a single stage of impaired air is reached, no 
person in a residence or commercial establishment which 
has an adequate source of heat without burning wood 
shall burn wood in any solid fuel burning device, includ- 
ing those which meet the standards set forth in RCW 
70.94.457 or Title 40, Part 60 of the code of Federal 
Regulations. 

Reviser's note: The typographical error in the above material oc- 


curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 
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WSR 92-03-013 
EMERGENCY RULES 
WILDLIFE COMMISSION 
[Order 527— Filed January 3, 1992, 5:20 p.m.] 


Date of Adoption: January 3, 1992. 

Purpose: Emergency changes to the 1992 winter steel- 
head fishing regulations on the Nisqually River. 

Statutory Authority for Adoption: RCW 77.12.040. 

Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, -or re- 
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: The wild steelhead run is 
predicted to be below escapement requirements on this 
river and harvest of wild fish must be restricted. There is 
no hatchery plant of winter steelhead on this river and 
therefore no hatchery winter steelhead fishery exists. 

Effective Date of Rule: Immediately. 

January 3, 1992 
Curt Smitch 
Director 

for Dean A. Lydig 
Chair 


NEW SECTION 


WAC 232-28-61825 1990-92 WASHINGTON 
GAME FISH SEASONS AND CATCH LIMITS - 
NISQUALLY RIVER. Notwithstanding the provisions 
of WAC 232-28-618 and WAC 232-28-619, effective 
January 5, 1992 to April 30, 1992, the Nisqually River 
is closed to fishing for all game fish. 

All other provisions of WAC 323-28-618 and WAC 
232-28-619 on the Nisqually River remain in effect. 


WSR 92-03-014 
NOTICE OF PUBLIC MEETINGS 
COMMISSION ON 
HISPANIC AFFAIRS 
[Memorandum— January 3, 1992] 


Following is the Commission on Hispanic Affairs sched- 
ule for meetings to be held throughout Washington state 
for the year 1992: 


February 1 Olympia 
May 9 Moses Lake 
September 12 Seattle 
November 14 Pasco 


The commission meetings are all day and discuss legis- 
lative events, community concerns, and other issues 
which are of importance to the Hispanic community. 


Should you need any further information, please do not 
hesitate to contact our office at 1011 10th Avenue S.E., 
Р.О. Box 40924, Olympia, WA 98504—0924, (206) 753- 
3159. 
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WSR 92-03-015 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Health) 

(Public Assistance) 

[Filed January 6, 1992, 9:46 a.m.] 


Original Notice. 

Title of Rule: WAC 248-14-120 Residential care 
unit; 248—14—285 Pharmaceutical services; 248-14—250 
Physician services; and chapter 388-88 WAC, Medical 
care— Nursing home care. 

Purpose: To amend state rules and regulations gov- 
erning nursing home operations to reflect recent changes 
in Federal Omnibus Budget Reconciliation Act require- 
ments and Washington state law. 

Statutory Authority for Adoption: RCW 18.51.070 
апа 74.42.620. ` 

Statute Being Implemented: RCW 18.51.070 and 
74.42.620. 

Summary: The department's amendment of nursing 
home Washington Administrative Codes (WAC): Elimi- 
nates references to intermediate care facility and skilled 
nursing facility levels of care. Requires all nursing home 
residents to be assessed using a state-specified resident 
assessment instrument. Amends preadmission screening 
and annual resident review (PASARR) requirements, 
further specifying the conditions under which persons 
with development disabilities or serious mental illness 
may be placed in nursing facilities (NFs). Specifies 
changes in department utilization review activities and 
responsibilities. Makes NFs responsible for assessing 
medical assistance residents' need for NF care. Assigns 
responsibility for initiating and facilitating relocation of 
medical assistance residents. Defines rights and proce- 
dures to appeal relocation determinations. Eliminates 
requirement for NF isolation rooms. Amends regulation 
to permit NF physicians to alternate required resident 
visits between direct visits by the physician and visits by 
a physician assistant or an advanced registered nurse 
practitioner. Changes medication documentation re- 
quirement to allow documentation at the time of pouring 
the drug or immediately after administration. 

Reasons Supporting Proposal: Brings state nursing 
home WACs into compliance with new Federal Omni- 
bus Budget Reconciliation Act regulations and amended 
state law pertaining to PASARR and resident assess- 
merit requirements, quality assurance and utilization re- 
view activities, and required physician visits. Amend 
state WACs to more accurately reflect current standards 
of practice regarding isolation care of patients, and doc- 
umenting medication administration. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: John Gaskell and 
Kevin Krueger, Aging and Adult Services, 438-7938. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, Public Law 
(P.L.) 100 203, Section 1919 (b)(3) and Congressional 
Record—House 12485(b). 
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Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 6, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 2891, filed 11/1/89, 
effective 12/2/89) 


WAC 248-14-120 RESIDENTIAL CARE UNIT. (1) Location. 
Each residential care unit shall be located to minimize through traffic 
to any general service, diagnostic, treatment, or administrative area. 
All rooms or areas within the unit shall be on the same floor level. 

(2) Required facilities. 

(a) Each unit shall have at least the following basic service facilities: 

(i) A nurses' station; 

(ii) A medicine storage and preparation area; 

(iii) Clean and soiled utility rooms; 

(iv) Housekeeping facilities; and 

(v) Storage space for linen, other supplies, and equipment. 

(b) Resident rooms in buildings which are connected to the main 
nursing home building by means of enclosed and heated passageways 
will be construed as portions of the mairi home. 

(3) Resident rooms. 

(a) The floor level shall be above grade level except for earth berms. 

(b) Each resident room shall be directly accessible from the corridor 
and shall be located to prevent through traffic. 

(c) Every resident room shall be an outside room and shall have a 
clear glass window which is located in an outside wall and has an area 
equal to not less than one-tenth of the usable floor space. 

(i) All resident room windows shall be located twenty-four feet or 
more from another building or the opposite wall of a court or ten feet 
or more away from a property line, except on street sides. If the depth 
of a court is less than one-half its width, the width requirement will 
not apply. The outside window wall shall be eight feet or more from an 
outside public walkway. 

(ii) Window sills shall be three feet or less above the floor. 

(d) The maximum capacity of any resident bedroom shall be four 
beds. 

(e) No bed shall be located more than two beds deep from an exte- 
rior window wall. 


(f) ((Gn-cach-unitthere-shatt beat teast-one single uncarpeted-bed- 


«69)) (g) Dimensions of rooms shall provide for three feet or more 
of space between the sides and foot of the bed and any wall, fixed ob- 
struction, or other bed. 

(4) Resident room equipment. 

(a) There shall be a wall-mounted or equivalent reading light and a 
nurse call signal device for each bed. 

(b) There shall be a lavatory in each multibed room. There shall be 
a lavatory in each single room which does not have an adjoining toilet 
room containing a lavatory. 

(c) There shall be a separate, enclosed wardrobe or closet for each 
bed in each room. The inside dimensions shall be twenty-two inches or 
more deep (front to back) by thirty inches wide. The clothes rod shall 
be placed to provide five feet or more but not more than five feet six 
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inches of free hanging space from the center of the clothes rod to the 
floor of the room. 

(d) There shall be a lockable shelf space or drawer for storage of 
other personal belongings for each resident bed in addition to the bed- 
side cabinet. 

(e) There shall be separate storage for extra pillows and blankets for 
each bed. This may be combined with the wardrobe or closet if it does 
not impinge upon the required space for clothing. 

(f) Each multibed room shall have permanently installed cubicle 
curtain tracks or rods around each bed with flame-proof curtains ap- 
proved by the state fire marshal. 

(g) For electrical outlet and lighting requirements refer to electrical 
section, WAC 248-14-160. 

(5) Resident toilet(s). 

(a) There shall be a toilet room directly accessible from each resi- 
dent room and from each bathing facility without going through a 
general corridor. One toilet room may serve two bedrooms except for 
those resident rooms for which private toilet rooms are required. One 
toilet shall serve a maximum of four beds. For alterations of existing 
resident rooms the ratio of one toilet fixture for each eight residents or 
fraction thereof is acceptable. 

(b) Each toilet fixture in toilet rooms adjoining resident rooms shall 
be equipped with a bedpan flushing attachment unless a siphon jet 
clinic service sink is provided in each soiled utility room. 

(c) There shall be provision for storage of a bedpan brush container 
off the floor in each toilet room equipped with a bedpan flushing 
attachment. 

(d) At least one lavatory shall be provided in each toilet room, ex- 
cept when it opens into a single bed room which has a lavatory. 

(e) Each resident toilet room shall be designed to accommodate a 
person in a wheelchair. 

(f) A properly located and securely mounted grab bar or its equiva- 
lent shall be provided at each side of a toilet fixture. 

(6) Resident bathing facilities. 

(a) On each unit there shall be at least one bathtub or shower facil- 
ity per every fifteen beds or fraction thereof which are not in rooms 
served by an adjoining bathroom. 

(b) On each unit there shall be a bathing device designed for patient 
bathing by immersion, accessible from the corridor. 

(c) There shall be at least one roll-in shower accessible from the 
corridor on each unit. It shall be designed: 

(i) For ease of shower chair entry; 

(ii) With bulkheads which are a maximum of thirty-four inches 
high and provide for toe space; . 

(iii) With a properly sloped and drained floor to prevent the flow of 
water outside the stall, but provide for safe use of a shower chair 
within the stall; and 

(iv) With the water inlet approximately four and one-half feet from 
floor level and with a flexible hose approximately five feet long with a 
lightweight, shampoo-type, spray attachment. 

(d) In each bathroom containing more than one bathing facility 
each bathtub or shower shall be in a separate room or compartment. 
The area for each bathtub and shower shall be sufficient to accommo- 
date a shower chair and attendant(s) and provide for visual privacy. 

(e) Grab bars. 

(i) One horizontal grab bar forty-eight or more inches long shall be 
provided at the side of a standard bathtub and an L-shaped bar at the 
faucet end. The horizontal side of the L-shaped bar shall extend the 
width of the tub and the vertical bar shall rise thirty inches at the out- 
er side of the tub. 

(ii) At the faucet end of each peninsular bathtub there shall be at 
least one horizontal grab bar mounted from thirty-three to thirty-six 
inches above the floor and extended the full width of the bathtub. It 
shall be ten inches or more from the wall at the faucet end. 

(iii) A horizontal grab bar shall be provided on two sides of each 
shower stall and an L-shaped bar mounted on the shower head side. 
The horizontal bars shall be mounted thirty-one inches to thirty-six 
inches above the floor. 

(f) Shower and tub bottom surfaces shall be slip-resistant. 

(7) Nurses' station. On each residential care unit there shall be a 
nurses' station equipped with: 

(a) A charting surface; 

(b) Sufficient seating area; 

(c) A rack or other storage for current health records; 

(d) Storage for record and clerical supplies; 

(e) A telephone; 

(f) A nurse call annunciator; and 


Washington State Register, Issue 92-03 


(g) A clock. 

(8) Utility service rooms. On each unit there shall be a clean utility 
room and a soiled utility room designed and equipped to ensure sepa- 
ration of clean and sterile supplies and equipment from those 
contaminated. 

(a) Each clean utility room shall have a work counter, a sink, and 
closed storage units for clean and sterile supplies and small equipment. 

(b) Each soiled utility room shall have: 

(i) At the minimum a two-compartment sink mounted in a work 
counter of three feet or more in length on each side of the sink and the 
inside dimensions of each compartment shall be twenty-two by twen- 
ty-two by twenty inches deep; 

(ii) Storage for cleaning supplies and other items; 

(ii) Locked storage for cleaning agents, disinfectants and other 
caustic or toxic agents; 

(iv) Adequate space for waste containers, linen hampers, and other 
large equipment; 

(v) The work counters, sinks, and other fixed equipment shall be ar- 
ranged to prevent intermingling of clean and contaminated items dur- 
ing processing; and 

(vi) A siphon jet type clinic service sink or equivalent equipped with 
bedpan flushing attachment shall be provided unless a bedpan flushing 
device is provided in toilet rooms adjoining resident rooms. 

(9) Drug facilities. There shall be facilities for drug preparation and 
locked storage near the nurses' station on each unit. 

(a) The drug facilities shall be well illuminated, ventilated, and 
equipped with a work counter, sink with hot and cold running water, 
and drug storage units. 

(b) Locks and keys for drug facilities shall be different from any 
other locks and keys within the nursing home. 

(i) Separately keyed storage shall be provided for Schedule II and 
III controlled substances. 

(ii) Segregated storage of different residents’ drugs shall be 
provided. | 

(c) There shall be a refrigerator for storage of thermolabile drugs in 
the drug facility. 

(10) Linen storage. 

(a) A clean room shall be provided for storage of clean linen and 
other bedding on each unit. This may be an area within the clean util- 
ity room. 

(b) There shall be a soiled linen room for collection and temporary 
storage of soiled linen on each unit. This may be in an area of the 
soiled utility room. 

(11) Equipment storage. There shall be two square feet or more of 
storage space per bed for wheelchair and other ambulation equipment. 
Storage may be combined with an equipment storage room or be in a 
corridor alcove but shall not impinge upon the required corridor space. 
If the square footage is added to the resident room size, individual 
wheelchair(s) and other ambulation equipment may be stored in the 
room. 

(12) Janitors' closet. A janitors' closet with a service sink and ade- 
quate storage space for housekeeping equipment and supplies shall be 
provided on each unit. 


AMENDATORY SECTION (Amending Order 2785, filed 3/31/89) 


WAC 248-14-285 PHARMACEUTICAL SERVICES. (1) A 
staff pharmacist or consultant pharmacist shall be responsible for co- 
ordinating pharmaceutical services including: 

(a) Provision of pharmaceutical services, evaluations, and recom- 
mendations to the administrative staff((-)); 

(b) On-site reviews to ensure drug handling and utilization proce- 
dures are carried out in conformance with recognized standards of 
practice((:)); 

(c) Regular reviews of each resident's therapy to screen for potential 
or existing drug therapy problems and documenting 
recommendations((:)); 

(d) Provision of drug information to the staff and physicians as 
needed((:)); 

(e) Planning and participation in the staff development pro- 
вгат((:)); and 

(f) Consultation with other departments regarding resident care 
services. 

(2) Administration of pharmaceutical services. 

(a) The nursing home shall ensure there is timely delivery of drugs 
and biologicals. 

(b) The nursing home shall ensure safe and effective drug therapy, 
distribution, control, and use. 
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(c) If drugs are maintained for emergency use, the nursing home 
and supplying pharmacy shall establish a system for drug control and 
accountability. 

(d) The nursing home shall record medication errors and adverse 
drug reactions and report them immediately to the practitioner who 
ordered the drug. 

(3) Security and storage of drugs. 

(a) The nursing home shall store drugs under proper conditions of 
sanitation, temperature, light, moisture, ventilation, segregation, and 
security. 

(b) The nursing home shall store drugs in locked cabinets, rooms, or 
carts accessible only to personnel authorized to administer or dispense 
drugs. f 

(c) The nursing home shall ensure outdated, unápproved, contami- 
nated, deteriorated, adulterated, or recalled drugs are not available for 
use. 

(d) If a supplemental dose kit within a unit dose drug distribution 
System is provided, the nursing home and supplying pharmacy must 
comply with WAC 360-13-030. 

(4) The nursing home shall ensure drugs are: 

(a) Clearly labeled; 

(b) Administered to the right resident; 

(c) Administered in the correct dosage; and 

(d) Administered within correct times. 

(5) The nursing home shall accurately document the disposition of 
drugs, including: 

(a) Administration; 

(b) Destruction; 

(c) Release; 

(d) Retention; and 

(e) Return to the pharmacy. 

(6) Special requirements for Schedule II and III controlled 
substances((:)). 

(a) Nursing homes shall store Schedule II and 111 controlled sub- 
stances separately keyed from other controlled substances except in 
unit dose drug distribution systems. 

(b) Except in unit dose drug distribution systems, the nursing home 
shall maintain a bound book or books with consecutively numbered 
pages, and record therein a complete record of receipt and disposition 
of Schedule II and III controlled substances. 

(c) Any staff member discovering any discrepancy between the 
count of drugs and the record shall document the discrepancy and re- 
port it immediately to his or her supervisor. The nursing home shall | 
report any discrepancy not resolved to the pharmacist and the 
Washington state board of pharmacy. 

(7) Drug orders. 

(a) Staff shall only administer drugs on the written or verbal order 
of a practitioner. The prescribing practitioner shall sign verbal orders 
in a timely manner. 

(b) Only a licensed nurse, pharmacist, or physician shall receive a 
drug order. 

(c) The nursing home shall ensure all drug orders are time limited. 

(8) Drug administration. 

(a) Staff shall follow procedures providing for the safe handling and 
administration of drugs to residents as ordered. 

(i) Only an individual authorized by state law to administer drugs 
may do so. 

(ii) The individual administering a drug shall identify the resident 
prior to administration. 

(iii) The individual administering drugs shall identify all drugs up to 
the point of administration. 

(iv) The individual administering drugs shall personally prepare the 
drugs for administration immediately prior to administration. 

(b) The individual administering the drugs shall document((-as-soon 
as possiblc)) at the time of pouring the drug or immediately after ((the 
act-of)) administration, the following: 

(i) Verification of administration((;)); 

(п) Reasons for ordered doses not taken((;)); and 

(iii) Reasons for administration of and response to drugs given on an 
as needed basis (((PRĦ)) p.r.n.). 

(c) The nursing home shall provide a program for self-administra- 
tion of medication and shall document the following: 

(i) Assessment of the resident's capabilities((;)); 

(ii) Instructions for administration((;)); 

(iii) Monitoring of progress and compliance with orders((;)); and 

(iv) Safe storage of drugs. 
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AMENDATORY SECTION (Amending Order 1872, filed 9/1/82) 


WAC 248-14-250 PHYSICIAN SERVICES. (1) Residents in 
need of nursing home care shall be under the care of an attending 
physician. The nursing home shall identify an alternate physician 
((who-has-agreed-to-be)), responsible for a resident in the attending 
physician's absence, ((shatt-betdentifted)) upon admission. 

(2) ((Мефсгі-сате)) A physician shall ((be-promptty-provided-when 
meeessary)) provide the resident appropriate medical care to meet 
identified resident needs. 

(3) The resident shall be seen by the attending physician on or im- 
mediately ((prror-to)) before nursing home admission ((and—as-re- 


)). 
(4) The nursing facility shall have the following medical information 
((prior-to)) before or upon the resident's admission ((shati-melude)): 


(a) A history and physical reflecting review of systems and the resi- 
dent's current health status with attention to special physical and psy- 
chosocial limitations and needs((:)); 

(b) Orders, as necessary, for medications, treatments, diagnostic 
studies, specialized rehabilitative services, diet, and any restrictions re- 
lated to physical or social activities((:)); and 

(c) Plans for continuing care and discharge. 

(5) Overall resident's progress and plans of care shall be reviewed 
and((fer)) revised during ((а)) visits by the attending physician ((or-a 
certifred)), an advanced registered nurse practitioner (ARNP), or a 
physician assistant ((within-the individuat-seope-of practice in consul 

і 1 i )) (PA). 


(6) In ((faettities-certifred-for)) Medicare or Medicaid((;the)) cer- 
tified ((registered-nurse-or)) facilities, the physician ((assistant)) may 


(( 

(a) Alternate required physician visits: 

(i) Between personal visits by the physician; and 

(ii) Ву an advanced registered nurse practitioner or physician 
assistant. 
(b) Not delegate responsibility for the initial physician visit. 
((Pattent-needs)) (7) The attending physician, ARNP, or PA shall 
be-documented—Each-necd-or problem-(or-symptom)-shati)): 


(a) Document resident needs; and 
(b) Have in place for each resident a current plan of treatment for 


each need, problem, or symptom. 
((€6))) (8) Self-administration of medications ((1s)) shall be ordered 
when appropriate. 


« 


AMENDATORY SECTION (Amending Order 1871, filed 9/1/82) 


WAC 388-88-001 NURSING HOME CARE. (1) The depart- 
ment has the administrative and legal responsibility to purchase nurs- 
ing home and nursing home based (out-patient services, WAC 248- 
14-295) care for an eligible person((s)). The department has the re- 
sponsibility to assure to the state that adequate care, service, and pro- 
tection are provided through licensing, certification and utilization 
control activities. 

(2) The department shall certify each Title XIX nursing home ((wiH 
be-certifred)) as ((a-sktHed)): 

(a) A nursing facility ((;—mtermedizate-care-facility, skiHed- nursing 
and)) (NF); or 

(b) An intermediate care facility((; itutron)) for the 
mentally retarded and residents with related conditions ((€H4R)) 


to provide ((skitted)) nursing facility 
ility)) services to medical assistance cli- 
ents. The hospital must be certified, and all rules and regulations re- 
lating to ((skrHed)) nursing facilities (( 1 1 TH 
tres)) shall apply. 


€4))) A hospital may elect 


AMENDATORY SECTION (Amending Order 1871, filed 9/1/82) 


WAC 388-88-075 NURSING ((HO9ME)) FACILITY CON- 
TRACT—NONCOMPLIANCE. (1) When ((a-trome-ts)) the depart- 
ment finds a nursing facility in violation of the contract terms ((ofthe 
contract)), the department ((may—temporarity-suspend-the referratof 
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terd1851-R€ W): 


notifred)) shall notify the nursing facility, in writing, of the contract 
termination and the basis for the department's action. 

(2) The department ((wiHt)) shall assist in the ((movement)) transfer 
of a medical assistance ((ch і i T )) 
resident. 


AMENDATORY SECTION (Amending Order 2797, filed 5/10/89) 


WAC 388-88-080 UTILIZATION REVIEW ((&NB-€EXSSE 
FICATION-OF-CEIENTS)). (1) (( T 


indivi tent)) To assure appropriate use of 
Medicaid services ((by: 


eated-in-accord-with WAC388=88=101)), department designees may 
review NF assessments of a medical assistance resident and determine 
that a medical assistance resident: 


(а) Needs nursing facility care; or 
(b) Does not need nursing facility care. 


(2) Resident relocations and appeals of department determinations 
resulting from reviews under subsection (1)(a) and (b), shall be carried 


out following the procedures defined under МАС 388-88-140 and 
WAC 388-88-145, except as provided under subsection (((6))) (3) of 
this section. 

((€6})) (3) When the department determines that a resident does 
not require((s-active-treatment)) nursing facility care, but requires 
specialized services, and the resident has continuously resided in the 
nursing facility for thirty months or more, the department shall: 

(a) Inform the resident of the institutional and noninstitutional al- 
ternatives available to the resident; 

(b) Offer the resident the choice of: 

(i) Remaining in the facility and receiving ((active—trcatment)) 
specialized services; or ((of)) 

ii) Receiving covered services in an appropriate alternative institu- 
tional or noninstitutional setting; 

(c) Clarify the effect on the eligibility for departmental services if 
the resident ((chooses-to)) leaves the facility; and 

(d) Document the information given to the resident and the choice 
made by the resident in the resident's medical record. 


((H-Residents-sixty—five-years-of-age-and older determined by the 
; НЕСЕ тен 
may-choosc-to: 
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AMENDATORY SECTION (Amending Order 1921, filed 12/6/82) 


WAC 388-88-081 ((SKH-EEBD)) NURSING FACILITY CARE 
((RESIDENTS)). ((Residents)) A person requiring ((sktHed)) nursing 
facility care (( Y + vho ition; : + 


ptex)) is one: 

(1) Who requires individually planned treatment and services order- 
ed by a licensed physician and performed under the daily direction of a 
registered nurse; and 

(2) Whose care plan is directed toward: 

(a) Assisting the resident to reach the resident's highest practicable 


level of functioning; 
(b) Preventing the resident's functional decline; 


c) Returning the resident to the community when possible; and 
d) Providing the resident more than supervision, assistance with 


personal care, and protection. 


AMENDATORY SECTION (Amending Order 2768, filed 2/28/89) 


WAC 388-88-095 NURSING FACILITY PLACEMENT ((OF 
PATEFENT)). (1) Nursing ((home)) facility care must be requested by 
((the-patient's)) а person's attending physician or Christian Science 
practitioner ((prror-to)) before the person's admission to a Medicaid- 
certified facility. 

(2) A nursing facility shall not accept or retain a person whose 


unique needs cannot be met. 
(3) A Medicaid certified nursing ((home)) facility shall not admit 
А БАРА ker- WAG 


((a7private-paying-indtviduat)) any person unless((; 
88=097,)) an identification screen is completed ((zmd—the-individuat 
Ts)) as required under WAC 388-88-097. 


(4) An individual identified as ((: 
fa})) having ((meither)) a serious mental illness ((mor)) or a devel- 


opmental disability((-or 


)) shall be assessed under WAC 388- 


88-097 before the individual's placement in a Medicaid-certified nurs- 
ing facility. 

(5) There shall be no payment for nursing ((home)) facility services 
for a Medicaid applicant or recipient unti] the department has author- 
ized such services. 

(6) There shall be no retroactive payment authorized for any Med- 
icaid applicant or recipient admitted to a nursing ((tomte)) facility in 
violation of this section. 
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AMENDATORY SECTION (Amending Order 2768, filed 2/28/89) 


WAC 388-88-097 PREADMISSION SCREENING. (1) (Ан 
individuats)) An applicant requesting admission to a Medicaid—certi- 
fied nursing facility shall be screened ((prior-to)) before admission to 
identify whether the ((imdividual)) applicant may have a serious men- 
tal illness or developmental disability. The identification screen shall be 
performed by the referring hospital, physician, or other referral source 
or the nursing facility, using a standardized form specified by the de- 
partment. A copy of the completed form shall be placed in each resi- 
dent's clinical record. 

(2) Any ((individual)) applicant identified through the identification 
screen as likely to have a serious mental illness or developmental dis- 
ability ((amd-who-does-not-mect-an-exception-xs-set-fortiHm-subsection 
€«G3to—of-thiscsection)) shall be assessed under the preadmission 
screening and annual resident review (PASARR). 

(3) A Medicaid applicant ((or-reetprent)) shall not be admitted to a 
Medicaid-certified nursing facility unless: 

(a) The ((individual)) applicant is identified, through the identifica- 
tion screen, as not having a serious mental illness or developmental 
disability, and the department determines the applicant requires ((in- 

T T iHed)) nursing facility care, under WAC 
((388=88-686-and)) 388-88-081 ((ог-388-88-083)); or 
(b) (CFhe-imdivid + is identified -t еза tificati : 


zs-Hkely-to-ctraveca-mental-iliness-or-developmentai-disabitity.-but-the 
А h : | h-PASARR-the-individuzi-d 


quircactivectreatment;-or 
€c))) The department determines the ((imdividwat)) applicant re- 
quires ((t T T tHed)) nursing facility care((; 
= == 7)) and the 
((individual)) applicant is ((identified)) determined by the department 
or its designee as not requiring the PASARR, for one or more of the 
following reasons: 


(i) The ((individual)) applicant is ((discharged)) admitted directly 


from an acute care hospital (( 
)) after receiving acute inpa- 


tient care and certified by a physician as likely to require less than 
thirty days care in a nursing facility; 

(ii) The ((mdividuat)) applicant is certified by a physician to be 
terminally ill as defined under section 1861 (dd)(3)(A) of the Social 
Security Act; 

(iii) The ((individual)) applicant is comatose, ventilator dependent, 
functioning at the brain stem level, or has similar diagnoses signifi- 
cantly impacting the ((idividuat's)) applicant's level of functioning 
and ability to participate in ((active-treatment)) specialized services, 
such as: 

(A) Chronic obstructive pulmonary disease; 

(B) Severe Parkinson's disease; 

(C) Huntington's Chorea; 

(D) Amyotrophic lateral sclerosis; or 

(E) Congestive heart failure((er)). 

(iv) The ((imdividwat)) applicant has a primary diagnosis of demen- 
tia, including Alzheimer's disease or a related disorder; 

v) The applicant has been admitted to the nursing facilit 
spite care, under WAC 248—14—298; or 

vi) The applicant cannot accuratel 
delirium. 

((€d)-Fheindividuatis-tdentified-astikely-to-have-e-mentattiness-or 
devetopmentat disability has шш deter mined- to газето home 
d eof Е i ou зазна: үн йу individuat S sixty=fi ^i Years 
have-activetreatment:)) 

(4) No private paying individual shall be admitted to a Medicaid 
certified facility until an identification screen has been completed for 
the individual and the individual is identified as: 

(a) Not having a serious mental illness or developmental disability; 
or 

(b) Not requiring PASARR review for reasons listed under subsec- 
tion ((G3€0))) (3)(b) of this section; or 

(c) Likely to have a serious mental illness or developmental disabili- 
ty and a PASARR has been completed. 

(5) Under the PASARR, the department, through a designee, shall 
determine whether the individual needs ((active—treatment)) nursing 
facility care and specialized services. Need for nursing ((home)) facili- 
ty care shall be determined under WAC 388-88—080, 388—88—081, 
and ((388—88-083)) 388 88-095. Need for ((active-treatment)) spec- 
ialized services shall be determined as follows: 


for re- 


be diagnosed because of 
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(а) For ((an-individuat)) a person likely to have a serious mental 
illness, a qualified mental health professional, under chapter 275-56 
WAC, shall ((vatidate)) verify whether the ((imdividuat)) person has а 
serious mental illness and, if so, shall recommend whether or not the 
((individuat)) person needs ((the i tatrt T 
treatment)) specialized services; 

(b) For ((an-mdividual)) a person likely to have а developmental 
disability, a psychologist, meeting the qualifications of a qualified 
mental retardation professional, shall ((vatidate)) verify whether the 
((imdividuat)) person has a developmental disability. For any ((imdr- 

T T )) person verified by a psychologist as having a devel- 
opmental disability, the department shall assess and make a final de- 
termination as to whether the ((imdividwat)) person requires ((thectmr 
plementation-of-a-continuows-active-treatment-program)) specialized 
services. 

(6) For purposes of this regulation, the following definitions shall 
apply: 

(a) "Serious mental illness" means ((an-imdividtat)) a person has а 
current primary or secondary diagnosis of a major mental disorder, as 
defined in the Diagnostic and Statistical Manual of Mental Disorders, 


third edition, limited to schizophrenic, paranoid, major affective, 


schizoaffective disorders, and atypical psychosis, and does not have a 
primary diagnosis of dementia, including Alzheimer's disease or a re- 


lated disorder; 

(b) "Developmental disability" means mental retardation or related 
conditions. 

(i) "Mental retardation" means ((an-individwat)) a person has a 
level of mild, moderate, severe, or profound retardation as described in 
the American Association of Mental Deficiency's Manual on Termi- 
nology and Classification. Mental retardation refers to significantly 
subaverage general intellectual functioning existing concurrently with 
deficits in adaptive behavior and manifested during the developmental 
period. 

(ii) A person with "related conditions" means ((an-individuat)) а 
person having a severe, chronic disability meeting all of the following 
conditions: 

(A) Related conditions attributable to: 

(1) Cerebral palsy or epilepsy; or 

(II) Any othér condition other than mental illness found to be close- 
ly related to mental retardation because this condition results in im- 
pairment of general intellectual functioning or adaptive behavior simi- 
lar to a mentally retarded person and requires treatment or services 
similar to those required for that person. 

(B) It is manifested before the person reaches twenty-two years of 
age; 

(C) It is likely to continue indefinitely; and 

(D) It results in substantial ((femctrons)) functional limitations in 
three or more of the following areas of major life activity: 

(I) Self-care((:)); 

(11) Understanding and use of language((;)); 

(III) Learning(C)); 

(IV) Mobility(()); 

(V) Self—direction((;)); and 

(УТ) Capacity for independent living. 

(c) "((Aetivetreatment)) Specialized services" for ((an-individtat)) 
a person with mental retardation or related conditions means a contin- 
uous program for each ((etrent)) person which includes: 

(i) Aggressive, consistent implementation of a program of special- 
ized and generic training; 

(ii) Treatment, health services, and related services directed toward 
the acquisition of the behaviors necessary for the ((etrent)) person to 
function with as much self-determination and independence as possi- 
ble; and 

(iii) The prevention or deceleration of regression or loss of current 
optimal functional status. 

((Activetreatment)) Specialized services does not include services to 
maintain a generally independent ((chent)) person able to function 
with little supervision or in the absence of a ((contimuous-activc)) 
treatment program; and 

(d) "((Active-treatment)) Specialized services" for ((arrindividtat)) 
a person with serious mental illness means the implementation of an 
individualized plan of care, developed under and supervised by a phy- 
sician and other qualified mental health professionals, prescribing spe- 
cific therapies and activities for the treatment of a person experiencing 
an acute episode of severe mental illness necessitating twenty-four 
hour supervision by trained mental health personnel. 
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(7) This section shall apply to persons applying for admission to a 
nursing facility or residents transferring from another nursing facility. 


Reviser's note: The typographical error in the above section oc- 
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub- 
lished above varies from its predecessor in certain respects not indicat- 
ed by the use of these markings. $ 


AMENDATORY SECTION (Amending Order 2797, filed 5/10/89) 


WAC 388-88-098 IDENTIFICATION SCREENING FOR 
CURRENT RESIDENTS. (1) By July 1, 1989, every Medicaid certi- 
fied nursing facility shall complete an identification screen, to identify 
residents likely to have a mental illness or developmental disability: 

(a) On a form designated by the department; 

(b) For every Medicaid, Medicare, or private-paying (тутта 
residimg-im)) resident of the nursing facility, except for ((those-indtvid 
wats)) a resident for whom a pre-admission screen has been completed 
under WAC 388-88-097. 

(2) The nursing facility shall be responsible for ensuring that a resi- 
dent's identification screen accurately reflects the resident's current 

(3) The original of the identification screen form shall be maintained 
in the ((individuat)) resident's medical record. ((For)) 

(4) The nursing facility shall notify the department or designee of 
those ((imdividuals)) residents identified through the identification 
screen as likely to have a serious mental illness or a developmental 
disability((; T itt identi 


неу). 

((69)) (5) The department shall deny payment to a nursing facility 
for any resident for whom an identification screen has not been com- 
pleted as required under this section. 


AMENDATORY SECTION (Amending Order 2797, filed 5/10/89) 


WAC 388-88-099 ((ACFIVE-FREATMENF)) SPECIALIZED 
SERVICE ASSESSMENTS FOR CURRENT RESIDENTS. (1) 
Forai resid f net identificd—t the iden 


(( г 

А lcr-W-AC-388-88-098—5-Hkel А HB 

or-a-devetopmentat-tisabitity;)) The department shall determine if 
dividat А : nett А 


((the-indivr n 
T T їоту;)) a resident identified as likely to have a 

serious mental illness or developmental disability requires specialized 
services unless the department or its designee determine that one of the 
following exceptions apply: 

(a) A physician certifies the individual is terminally ill, as defined 
under section 1861 (dd)(3)(A) of the Social Security Act; 

(b) The individual has a primary diagnosis of dementia, including 
Alzheimer's disease or a related disorder; or 

(c) The individual is comatose, functioning at the brain stem level, 
or has a diagnosis that, in fact, significantly impacts the individual's 
level of functioning and ability to participate in ((aetrve-treatment)) 
specialized services, such as: 

(ü) Ventilator dependency; 

(ii) Chronic obstructive pulmonary disease; 

(iii) Severe Parkinson's disease; 

(iv) Huntington's chorea disease; 

(у) Amyotrophic lateral sclerosis; or 

(vi) Congestive heart failure. 
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Є8929)) (2) For ((an-individuat)) a resident identified as likely to 
have a serious mental illness: 

((69)) (a) A qualified mental health professional, under chapter 
275-56 WAC, shall: 

((C^)-Vatidate)) (i) Verify whether the ((individuat)) resident has a 
Serious mental iliness; and 

= (09) (ii) If a serious mental illness is ((vatidated)) verified, rec- 
ommend whether the ((im the  ((imdividual)) resident needs ((themplementa- 

)s "specialized services. 

((61))) (b) A department designee shall make the final determina- 

tion of the ((the-individtrat's)) a resident's need for ((implementation 
)) specialized specialized services. 

((€6))) (3) For ((an-individuat)) a resident identified as likely to 
have a developmental disability: 

((@)) (а) A psychologist, meeting the qualifications of a qualified 
mental retardation professional, shall ((vatrdate)) verify whether the 
((mdividuat)) resident has a developmental disability; and 

((61))) (b) If a developmental disability is ((vattdated)) verified, the 
department shall assess and make a final determination of whether the 
((mdividuat)) resident requires ((a—contrmrous-active-treatment-pro- 
gram)) specialized services. 


AMENDATORY SECTION (Amending Order 1871, filed 9/1/82) 


WAC 388-88-102 DISCHARGE PLANNING. (1) The nursing 
facility shall prepare a suitable discharge and transfer plan ((must-be 
prepared)) for each medical ((eare)) assistance ((eHent)) resident. 

(2) The nursing facility's discharge or transfer plan shall be depen- 
dent on the ((ettent)) resident's care needs, services provided, and the 
best resources available to provide an appropriate continuum of care. 

(3) The nursing facility's: discharge or transfer plan shall include 
provisions for the resident's continuity of care and mitigation of poten- 
tial transfer trauma such as: 

((69)) (a) Coordination and active participation by the ((etent)) 
resident and/or ((ehent's)) resident's next of kin, guardian or respon- 
sible party.in the transfer preparation program; 

((€23)) (b) Pretransfer visit to the new facility, when the ((cHent's)) 
resident's condition permits, to familiarize the ((etent)) resident with 
new surroundings((;)) and other residents; and 

((83)) (c) Coordination and communication of essential information 
concerning the ((etient)) resident shall be provided in writing from: 

((Єа)) (i) Hospital to nursing ((home)) facility; 

((€5))) (ii) Nursing ((home)) facility to hospital; 

((€e})) (iii) One nursing ((home)) facility to another; 

((€d))) (iv) Any other alternatives to nursing ((home)) facility care. 

(4) The department ((wiĦ)) shall assume responsibility for assisting 
with a resident's relocation and post-transfer follow-up in the follow- 
ing circumstances: 

(a) ((Reetassificatron-requiring relocation; 

(5))) Decertification actions; 

((€e})) (b) Involuntary termination or nonrenewal of contract; 
((69)) and 

(c) Revocation or suspension of nursing home license. 

(5) The department ((shattparticipatein-_ptanning-and-witt)), upon 
request by the resident or the facility, shall specify the location of 
available beds (( )) consistent with the 
needs of the ((cHemt)) resident when discharge or transfer is necessi- 
tated by: 

(a) ((Reetasstficatron—requiring—tretocation)) A determination the 
resident does not need nursing facility care; 


(b) Decertification actions; 

(c) Involuntary termination or nonrenewal of contract; and 

(d) Nursing home license revocation or suspension "((of-nursing 
‚ home-dicense)). 


NEW SECTION 


WAC 388-88-125 RESIDENT ASSESSMENT INSTRU- 
MENT (1) All residents shall have assessments according to resident 
need. Each Medicaid-certified or Medicare-certified nursing facility 
shall assess each resident's needs and complete a department approved 
assessment instrument. 

(2) The nursing facility shall place copies of the completed state— 
approved resident assessment instrument in each resident's health care 
record. The department may accept a state specified computer printout 
of the state-required resident assessment information in lieu of copies 
of the state-approved resident assessment instrument. 
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(3) Each Medicaid-certified nursing facility shall transmit all the 
state—required resident assessment information for each resident of the 
nursing facility to the department in a form (manner) approved by the 
department. 

(4) By February 29, 1992, nursing facilities shall transmit to the 
department all resident assessments completed for the period beginning 
January 1, 1991, and ending February 19, 1992. 

(5) Beginning February 20, 1992, nursing facilities shall transmit all 
resident assessment information to the department within ten days of 
completion of any assessment required under WAC 388-88-130 or 
within ten days of discharging a resident. 


NEW SECTION 


WAC 388-88-130 COMPLETION OF RESIDENT ASSESS- 
MENT INSTRUMENT. (1) Medicaid or Medicare-certified nursing 
facilities shall assess each resident: 

(a) Promptly upon, but not later than fourteen days after the date of 
admission; and 

(b) Promptly after a significant change in the resident's physical or 
mental condition; and 

(c) Annually. 

(2) The nursing facility shall review each resident quarterly, using a 
state-specified quarterly assessment instrument. 


NEW SECTION 


WAC 388-88-135 USE OF INDEPENDENT ASSESSORS (1) 
If nursing facility staff have knowingly and willfully falsified resident 
assessment information, as determined by the department through a 
survey or audit of resident records, the department may require that 
resident assessments be conducted by a person who is independent of 
the nursing facility and who is approved by the department. 

(2) The cost of an independent resident assessment shall be borne by 
the nursing facility and the department shall consider such cost unal- 
lowable for reimbursement. 


NEW SECTION 


WAC 388-88-140 RESIDENT RELOCATION (1) The trans- 
ferring nursing facility (NF) shall ensure that individual medical as- 
sistance resident's needs are identified as provided by state and federal 
law. 

(2) The receiving nursing facility shall ensure that: 

(a) Each medical assistance resident is eligible to receive NF care; 

(b) The receiving facility is certified and capable of meeting the in- 
dividual resident's needs; and 

(c) Transfers are accomplished in a: manner to provide appropriate 
continuity of care. 

(3) A medical assistance resident may be transferred or discharged 
only at the resident's request or for one of the following reasons: 

(a) The resident no longer needs NF care; 

(b) The facility cannot meet the resident's needs; 

(c) The health or safety of persons in the facility is endangered; 

(d) Nonpayment for the resident's stay; 

(e) Revocation, suspension or voluntary termination of a facility's 
nursing home license, or emergency closure of the facility; 

(f) Termination or nonrenewal of the facility's Medicaid certifica- 
tion; or 

(g) Voluntary nursing facility closure. 

(4) The NF shall be responsible for initiating and facilitating a resi- 
dent's relocation when a medical assistance resident must be moved for 
any of the reasons specified under subsection (3)(a) through (d) and 
(3)(8) of this section. 

(5) The NF shall be responsible for assessing the medical assistance 
resident's continuing need for NF care. When the facility assesses a 
medical assistance resident and finds that the resident. does not need 
NF care: 

(a) The resident shall have the right to request a department deter- 
mination of whether the resident needs NF care. The request must be 
made within 14 days of notification of the facility's assessment; 

(b) The NF shall notify the resident and the resident's legal repre- 
sentative, if any, in writing, of the right to request a department deter- 
mination of whether the resident needs NF care. The notification shall 
be: 

(i) On a department-designated form; and 

(ii) In a language the resident and the resident's representative 
understands. 
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(c) The facility shall proceed with relocation procedures if: 

(i) The resident or the resident's representative does not request a 
department determination within the required time frame; or 

(ii) The department's determination under subsection (6) of this 
section is that the resident does not need NF care and an appeal is not 
requested under WAC 388-88-145. 

(d) The facility shall notify the department's designee if the resident 
or the resident's representative opposes relocation and intends to re- 
quest a department determination of whether the resident needs NF 
care; 

(e) The facility shall provide the resident, or the resident's represen- 
tative, any needed assistance to make a request for a department de- 
termination; and 

(f) The facility shall suspend relocation procedures pending the out- 
come of the department determination if requested by the resident. 

(6) When a request for a determination is made under subsection 
(5) of this section, a department designee shall make a determination 
within twenty-one days. When a department designee determines that 
a resident: 

(a) Does need NF care, relocation procedures will be terminated and 
the department shall notify the: 

(i) Facility; and 

(ii) Resident of the department's determination. 

(b) Does not need NF care, the department shall: 

(i) Notify the resident of the determination; 

(ii) Notify the facility; and 

(iii) Inform the resident and, when appropriate, the resident's repre- 
sentative, of appeal rights and procedures as defined under WAC 388— 
88-145. 

(7) A department designee may determine a medical assistance resi- 
dent does not need nursing facility care as described under WAC 388- 
88-080. Immediately following this determination, the department 
shall: 

(a) Provide written notification to the resident, or the resident's legal 
representative and the facility administrator of the determination; 

(b) Inform the resident and resident's legal representative, in writ- 
ing, of appeal rights and procedures defined under WAC 388-88-145; 
and 

(c) Instruct the facility to initiate relocation procedures. The de- 
partment may assist the facility with relocating the resident. 

(8) If the resident or the resident's representative appeals the de- 
partment's determination in a timely manner, the facility shall suspend 
relocation procedures pending the outcome of that appeal. 

(9) When the department determines a medical assistance resident 
does not require nursing facility care, the resident shall be ineligible 
for Medicaid nursing home payment thirty days following the: 

(a) Effective date of the determination; or 

(b) Fair hearing decision affirming the department's determination 
of a resident not in need of nursing facility care. The department may 
grant a resident's medical assistance payment extension when: 

(i) The NF makes a good faith effort to relocate the resident; and 

(ii) An appropriate placement is not available. 

(10) If a NF wishes to relocate a medical assistance resident for any 
of the reasons specified under subsection (3)(b) through (d) of this 
section, the following procedures shall apply: 

(a) The facility-shall notify the resident and if appropriate, the resi- 
dent's representative; 

(b) Unless the resident has an emergent need requiring immediate 
relocation, the facility shall send a written relocation request to the 
appropriate nursing home services district manager before initiating 
the resident's relocation. The facility's request shall specify the reasons 
a resident's relocation is needed; 

(c) The department shall approve or deny the facility's relocation 
request based upon an on-site visit with the resident and a review of 
the resident's records; 

(d) If the department denies a facility's relocation request, the facil- 
ity shall: 

(i) Not initiate relocation; and 

(ii) Notify the resident of the department's determination immedi- 
ately upon notification from the department. 

(e) If the department approves a facility's relocation request, the 
department shall: 

(i) Notify the resident, and if appropriate, the resident's representa- 
tive of the determination; 

(ii) Notify the facility; and 
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(iii) Inform the resident, and if appropriate, the resident's represen- 
tative of appeal rights and procedures as defined under WAC 388-88— 
145. 

(f) 1f the resident appeals the department's approval of relocation 
within thirty days of notification of approval, the facility shall suspend 
relocation procedures pending the outcome of that appeal. 

(11) The department shall initiate and facilitate a resident's reloca- 
tion if the department determines that a medical assistance resident 
must be transferred or discharged for any of the reasons described un- 
der subsection (3)(e) and (f) of this section. 

(12) When relocations occur for reasons listed in subsection (3)(e) 
of this section, the department shall send written notification of the 
action to the resident, or the resident's representative, indicating the 
NF will not be allowed to operate as a nursing home. The notification 
shall: 

(a) Specify that the resident must relocate; 

(b) State the facility will not be allowed to operate as a nursing 
home; and 

(c) Be given as soon as the department determines that the facility 
must cease operation. 

(13) Notification procedures specified under subsection (12)(a) 
through (c) of this section shall not be required if the department's 
designee determines an immediate threat to resident's health or safety 
exists. 

(14) The department shall notify the resident and, when appropri- 
ate, resident representatives when the department initiates a termina- 
tion or nonrenewal of certification action. The department's notifica- 
tion shall be in writing and shall: 

(a) Explain that these actions do not affect the facility's right to op- 
erate as a nursing home, but rather, the facility's eligibility to receive 
Title XIX federal funds; and 

(b) Inform residents of relocation procedures and options. 

(15) When a resident's relocation occurs due to a facility's voluntary 
closure: 

(a) The facility shall send written notification, sixty days before clo- 
sure, to the appropriate nursing home services district manager and all 
residents; and 

(b) Residents may 
department. 

(16) A medical assistance resident has the right to request relocation 
and to select a relocation placement of the resident's choice. If this se- 
lection is available and appropriate to the resident's medical care 
needs, the NF shall assist the resident with relocation to the selected 
placement. 


request relocation assistance from the 


NEW SECTION 


WAC 388-88-145 NOTICE OF RELOCATION DETERMI- 
NATION AND APPEAL RIGHTS (1) When the department deter- 
mines under WAC 388-88-080 or 388-88-140 that a medical assist- 
ance resident must be relocated, the department shall notify the resi- 
dent or the resident's representative, of the determination thirty days 
or more before relocation. The department's notification shall be in 
writing and shall include the following: 

(a) The specific reason(s) for the relocation determination; 

(b) The date of relocation; 

(c) That medical assistance payments to the nursing home will be 
terminated on the date of the relocation; 

(d) The resident's right to appeal a department determination within 
thirty days from the date of receipt of the department's notification of 
determination; 

(e) The resident's right to be represented at the fair hearing by an 
authorized representative; 

(f) The existence of legal services available in the community and 
the toll-free telephone number of the state long-term care ombuds- 
man; and 

(g) That relocation procedures will be suspended 
come of the resident's formal appeal. 

(2) The department shall give a copy of the required notification of 
relocation determination to the facility administrator. 

(3) The department shall attach a fair hearing request form to the 
notification provided to the resident or the resident's legal 
representative. 

(4) The department shall not be required to provide the resident a 
notification of relocation determination as defined by subsection (1)(a) 
through (g) of this section when: 

(a) The resident or resident's representative requests a transfer or 
discharge; 


pending the out- 
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(b) There is an immediate threat to the resident's life or health, or 
that of others; 

(c) The department has initiated revocation or suspension of the 
nursing home's license; or 

(d) The facility's Medicaid certification is terminated or 
nonrenewed. 


REPEALER 


The following sections of the Washington administrative Code are 
repealed: 

WAC 388-88-082 Minimum licensed personnel requirements for 
Skilled nursing facilities. 

WAC 388-88-083 Intermediate nursing care residents. 

WAC 388-88-084 Minimum licensed personnel requirements for 
intermediate care facilities. 

WAC 388-88-100 Transfer or relocation. 

WAC 388—88-101  Residents' rights. 


WSR 92-03-016 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF LICENSING 
(Real Estate Commission) 
[Memorandum—January 3, 1992] 


Following are the regularly scheduled meetings for the 
Washington Real Estate Commission: 


February 26, 1992 Silverdale on the Bay Hotel Silverdale 
May 5, 1992 (Location to be determined) Spokane 
September 22, 1992 Hyatt Regency Hotel Bellevue 
December 4, 1992 (Location to be determined) SeaTac 


АП regularly scheduled meetings begin at 9:00 a.m. and 
continue until the conclusion of business. Copies of 
agendas may be obtained from the Real Estate Program, 
P.O. Box 9015, Olympia, WA 98504. 


WSR 92-03-017 
RULES COORDINATOR 
LIQUOR CONTROL BOARD 
[Filed January 6, 1992, 4:39 p.m.] 


In accordance with RCW 34.05.310, the rules coordina- 

tor for the Liquor Control Board is M. Carter Mitchell, 

1025 East Union Avenue, P.O. Box 43080, Mailstop 

ES-31, Olympia, WA 98504-3080, phone (206) 753- 
6276, 234—6276 scan. 

Paula O'Connor 

Chairman 


WSR 92-03-018 
PREPROPOSAL COMMENTS 
DEPARTMENT OF AGRICULTURE 
[Filed January 7, 1992, 10:42 a.m.] 


Subject of Possible Rule Making: The Department of 
Agriculture is considering the adoption of the uniform 
regulations for the national type evaluation program 
(NTEP) for weighing and measuring devices, as pub- 
lished in the National Institute of Standards and Tech- 
nology Handbook 130, 1992 edition, pages 121 through 
126. Under chapter 19.94 RCW, the standards for 
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weighing and measuring devices in this state are the 
specifications, tolerances and other technical require- 
ments published in NIST Handbook 44. The best evi- 
dence that a weighing or measuring device manufac- 
tured or sold in the United States meets NIST Hand- 
book 44 requirements is a certificate of conformance is- 
sued for the device under NTEP regulations. 

Persons may Comment on this Subject in the Follow- 
ing Ways: Written comments to the department. A copy 
of the proposed rules may be obtained by contacting the 
Washington State Department of Agriculture (WSDA), 
Attention: Dennis L. Primoli, P.O. Box 42560, Olympia, 
WA 98504-2560, or phone (206) 753-5042. Written 
comments should be submitted to the Washington State 
Department of Agriculture at the above listed address no 
later than February 26, 1992. 

Other Information or Comments by Agency at this 
Time, if any: Such proposals were based upon requests 
from Washington manufacturers and distributors of 
weighing and measuring devices; recommendations of 
both the National Institute of Standards and Technolo- 
gy, United States Department of Commerce, and the 
National Conference on Weights and Measures; and de- 
partment determination that Washington users of 
weighing and measuring devices would experience a 
greater degree of assurance that the devices available to 
them for purchase or lease would be more likely to be in 
compliance with state standards for such equipment with 
the adoption of this proposed rule. Adoption of the pro- 
posed new WAC will recognize NTEP certificates of 
conformance in adoption of these provisions and will also 
permit manufacturers of weighing and measuring de- 
vices to have their equipment evaluated within the state, 
at a lower cost than at remote, out-of-state locations. 

January 7, 1992 
Mike Willis 
Assistant Director 


WSR 92-03-019 
PERMANENT RULES 
DEPARTMENT OF 
COMMUNITY DEVELOPMENT 
[Order 92-01—Filed January 7, 1992, 11:58 a.m.] 


Date of Adoption: November 27, 1991. 

Purpose: To administer the state's energy matchmak- 
ers program in an equitable manner while substantially 
increasing resources for low-income weatherization with 
required match. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 365-180 WAC, Energy 
matchmakers. Ў 

Statutory Authority for Adoption: Chapter 70.164 
RCW. 

Pursuant to notice filed as WSR 91-21-139 on Octo- 
ber 23, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 6, 1992 
Chuck Clarke 
Director 
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AMENDATORY SECTION (Amending Order 88-01, 
filed 1/4/88) 


WAC 365-180-030 DEFINITIONS. (1) "Depart- 
ment" means the department of community 
development. 

(2) "Energy matchmakers local coordinated plan" 
means a proposal(s) for use of funding for local low-in- 
come weatherization programs in a specific geographical 
area. 

(3) "Low-income" means household income that is at 
or below one hundred twenty-five percent of the feder- 
ally established poverty level. 

(4) "Nonutility sponsor" means an organization that 
is not an energy supplier and that submits a local coor- 
dinated plan. 

(5) "Residence" means a house, including a stationary 
mobile home, an apartment, a group of rooms, or a sin- 
gle room occupied as separate living quarters; but ex- 
cluding institutional buildings such as: A university, 
group care facility, nursing home, half-way residence, 
hospital, hotel, motel, etc. 

(6) "Sponsor" means an organization that submits a 
match proposal as part of the energy matchmakers local 
coordinated plan. 

(7) "Sponsor match" means the share, if any, of the 
cost of weatherization to be paid by the sponsor. 

(8) "Weatherization" means materials or measures, 


including the education of the low-income household 


about energy saving behaviors in the home, and their in- 
stallation or application, that are used to improve the 


thermal efficiency of a residence. 

(9) "Weatherizing agency" means a public or non- 
profit private organization, approved by the department, 
responsible for doing all aspects of the weatherization 
work. 


AMENDATORY SECTION (Amending Order 88-01, 
filed 1/4/88) 


WAC 365-180-060 SPONSOR MATCH. (1) 
Plans submitted by energy suppliers shall include a 
commitment of a matching contribution. Matching con- 
tributions can be either cash, in-kind contributions, or 
both. The match must cover half of the total cost of the 
low-income weatherization being proposed in the local 
area. 

(2) Only resources that would not otherwise have been 
used for low-income weatherization will be considered 
as match. 

(3) A sponsor may pay the sponsor match as lump 
sum at the time of weatherization, or make yearly pay- 
ments over a period not to exceed ten years. When the 
sponsor elects to make yearly payments, the value of the 
payments shall be determined by the department, but 
shall not be less than the value of the lump sum that 
would have been made. 

(4) All match committed shall result in: 

(a) Increasing the number of residences weatherized 
((or)); 

(b) Increasing weatherization measures installed on or 
in the residence; or 
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(c) Otherwise increasing the thermal efficiency of the 
residence. 

(5) The department may place a cap on the amount of 
match it will accept under subsection (4)(c) of this 


section. 
(6) Match waivers may be granted by the department 
for plans submitted by nonutility sponsors. 


AMENDATORY SECTION (Amending Order 88-01, 
filed 1/4/88) 


WAC 365-180-090 PROGRAM SERVICES. (1) 
Weatherizing agencies shall provide weatherization ser- 
vices to eligible low-income households in accordance 
with the "Washington state low-income weatherization 
assistance program procedures and guidelines" estab- 
lished by the department. 

(2) No contribution may be required from the eligible 
household. 

(3) Full levels of all cost-effective structurally feasible 
measures, as determined by the department, shall be in- 
stalled when a residence is weatherized. 

(4) No undue or excessive enhancement to a residence 
shall occur as a result of weatherization provided under 
this chapter. 

(5) Before a leased or rented residence i is weatherized, 


the department's (( 

authorized-agent—approvat-form")) "property owner/ 
agency weatherization agreement" form, or subsequent 
special conditions established by the department when 


necessary to comply with applicable state or federal law, 
must be signed by the owner of the building or the own- 


er's authorized agent. Through this form the landlord 
ensures that, ((for-tweive-months-from-the-date the form 


is-signed)) at a minimum, during а period extending 
through one year following the date of completion of the 
weatherization work, the amount of rent will not be 
raised for any reason and during the period extending 
through three years following the date of completion of 


the weatherization work performed, rent will not be in- 
creased, nor the tenant evicted, as a result of the wea- 


therization provided. 

(6) Benefits of weatherization work performed on be- 
half of a low-income tenant shall accrue primarily to the 
low-income tenant. 


WSR 92-03-020 
NOTICE OF PUBLIC MEETINGS 
COMMISSION ON 
JUDICIAL CONDUCT 
[Memorandum—January 6, 1992] 


Following is our 1992 meeting schedule: 


January 3, 1992 Seattle Airport Hilton 11:00 a.m. 
17620 Pacific Highway South 
Seattle, WA 98188 

February 7, 1992 Seattle Airport Hilton 11:00 a.m. 


17620 Pacific Highway South 
Seattle, WA 98188 


Магсһ 6, 1992 


April 3, 1992 


May 1, 1992 


June 5, 1992 


August 7, 1992 


September 4, 1992 


October 1, 1992 


November 6, 1992 


December 4, 1992 
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Seattle Airport Hilton 
17620 Pacific Highway South 
Seattle, WA 98188 


Seattle Airport Hilton 
17620 Pacific Highway South 
Seattle, WA 98188 


Seattle Airport Hilton 
17620 Pacific Highway South 
Seattle, WA 98188 


Seattle Airport Hilton 
17620 Pacific Highway South 
Seattle, WA 98188 


Seattle Airport Hilton 
17620 Pacific Highway South 
Seattle, WA 98188 


Seattle Airport Hilton 
17620 Pacific Highway South 
Seattle, WA 98188 


Campbell's Resort 
104 West Wodin 
Chelan, WA 98816 


Seattle Airport Hilton 
17620 Pacific Highway South 
Seattle, WA 98188 


Seattle Airport Hilton 
17620 Pacific Highway South 
Seattle, WA 98188 
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NOTICE OF PUBLIC MEETINGS 


11:00 a.m. 


11:00 a.m. 


11:00 a.m. 


11:00 a.m. 


11:00 a.m. 


11:00 a.m. 


2:00 p.m. 


11:00 a.m. 


11:00 a.m. 


UNIVERSITY OF WASHINGTON 


[Memorandum— January 2, 1992] 


Following is a revised meeting schedule for regular 
meetings to be held by the Associated Students Univer- 
sity of Washington. 


Meeting Dates 


January 7 
January 14 
January 21 
January 28 
February 4 
February 11 
February 18 
February 25 
March 3 
March 10 
March 16 
March 17 
April 7 
April 14 
April 21 
April 28 
May 5 

May 12 
May 19 
May 26 
June 2 
October 6 
October 13 


ASUW Personnel 
Location 


HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 


Time 


4:00 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
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October 20 
October 27 
November 3 
November 10 
November 17 
November 24 
December 1 


Meeting Dates 


January 9 
January 16 
January 23 
January 30 
February 6 
February 13 
February 20 
February 27 
March 5 
March 12 
April 2 

April 9 

April 

April 23 
April 30 
May 7 

May 14 
May 21 

May 28 

June 4 

June 11 
October 1 
October 8 
October 15 
October 22 
October 29 
November 5 
November 12 
November 19 
November 26 


Meeting Dates 


January 13 
January 20 
January 27 
February 3 
February 10 
February 17 
February 24 
March 2 
March 9 
April 6 
April 13 
April 20 
April 27 
May 4 

May 11 
May 18 
May 25 


WSR 92-03-021 


HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
ASUW Board of Control 
Location Time 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
HUB 204 M 3:30 
ASUW Constitution and Bylaws 
Location Time 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 


June 1 
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October 5 
October 12 
October 19 
October 26 
November 2 
November 9 
November 16 
November 23 
November 30 
December 7 


Meeting Dates 


January 7 
January 14 
January 21 
January 28 
February 4 
February 11 
February 18 
February 25 
March 3 
March 10 
March 31 
April 7 

April 14 
April 21 
April 28 
May 5 

May 12 

May 19 

May 26 

June 2 
September 22 
September 29 
October 6 
October 13 
October 20 
October 27 
November 3 
November 10 
November 17 
November 24 
December 1 
December 8 


Student Activities and Union Facilities Advisory Board 


Meeting Dates 


January 21, 1992 
February 18, 1992 
March 17, 1992 
April 7, 1992 
May 5, 1992 

May 26, 1992 
June 9, 1992 
October 6, 1992 
November 3, 1992 
December 1, 1992 


HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
HUB 3:30 
ASUW Student Assembly 

Location Time 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
HUB 310 5:30 
Location Time 
HUB 2:30 p.m. 
HUB 2:30 p.m. 
South Campus Center 2:30 p.m. 
HUB 2:30 p.m. 
HUB 2:30 p.m. 
HUB 2:30 p.m. 
South Campus Center 2:30 p.m. 
HUB 2:30 p.m. 
HUB 2:30 p.m. 
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South Campus Center 2:30 p.m. 


Meeting Dates 


January 8 
January 15 
January 22 
January 29 
February 5 
April 1 

April 8 

April 15 
April 22 
April 29 
May 6 

May 13 

May 20 

May 27 

June 3 
October 7 
October 14 
October 21 
October 28 
November 4 
November 11 
November 18 
November 25 
December 2 


ASUW Finance and Budget 


Meeting Dates 


January 13 
January 20 
January 27 
February 3 
February 10 
February 17 
February 24 
March 2 
March 9 
April 6 

April 13 
April 20 
April 27 
May 4 

May 11 

May 18 

May 25 

June 1 
October 5 
October 12 
October 19 
October 26 
November 2 
November 9 
November 16 
November 23 
November 30 
December 7 
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ASUW Governance 


Location 


HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 
HUB 


Location 


HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 
HUB 204 M 


Time 


3:30 
3:30 
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WSR 92-03-022 
EMERGENCY RULES 
DEPARTMENT OF FISHERIES 
[Order 92~01—Filed January 7, 1992, 3:36 p.m.] 


Date of Adoption: January 7, 1992. 

Purpose: Commercial fishing regulations. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-32-057. 

Statutory Authority for Adoption: RCW 75.08.080. 

Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, or re- 
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: Harvestable numbers of 
sturgeon are available and these rules are adopted to 
conform with regulations adopted by the treaty tribes to 
harvest their allotment of available sturgeon. 

Effective Date of Rule: Immediately. 

January 7, 1992 
Joseph R. Blum 
Director 


NEW SECTION 


WAC 220—32-057001 COLUMBIA RIVER 
STURGEON SEASONS ABOVE BONNEVILLE. (1) 
Notwithstanding the provisions of WAC 220-32-057, 
effective immediately under further notice, it is unlawful 
for a person to take sturgeon with set line gear or to 
Possess sturgeon taken with set line gear for commercial 
purposes from Columbia River Salmon Management 
Catch Reporting Areas IF, IG, and 1H, except that 
those individuals possessing treaty fishing rights under 
the Yakima, Warm Springs, Umatilla and Nez Perce 
treaties may fish for sturgeon using set line gear effective 
immediately until 12:00 noon January 31, 1992. 

(2) During the season specified in section 1, it is 
unlawful: 

(a) To retain for commercial purposes sturgeon less 
than 48 inches or greater than 72 inches in length. 

(b) To remove the head or tail from a sturgeon prior 
to its sale to a wholesale dealer licensed under RCW 
75.28.300. 

(c) To sell, barter, or attempt to sell ог barter stur- 
geon eggs that have been removed from the body cavity 
of the sturgeon prior to the time the sturgeon is sold to a 
wholesale dealer licensed under RCW 75.28.300. 

(3) During the season specified in section 1, it shall be 
unlawful to use set line gear: 

(a) With more than 100 hooks per set line; 

(b) With hooks less than the minimum size of 9/0, 

(c) With treble hooks; or 

(d) Without visible buoys attached and with buoys 
that do not specify operator and tribal identification. 

(4) Notwithstanding the provisions of WAC 220-22- 
010, during the season specified in section 1: 

(a) Area 1F (Bonneville Pool) shall include those wa- 
ter of the Columbia River upstream from the Bridge of 


[23] 


WSR 92-03-023 


Gods, and downstream from the west end of the 3 mile 
rapids. 

(b) Area 1G shall include those waters of the 
Columbia River upstream from a line drawn between a 
point one mile above the fishway exit on the Washington 
shore and a point one mile above the fishway exit on the 
Oregon shore, and downstream from Preachers Eddy 
light below John Day Dam. 

(c) Area 1H shall include those waters of the 
Columbia River upstream from a fishing boundary 
marker approximately one-half mile above the John Day 
River, Oregon, to the fishing boundary marker on the 
Washington shore and downstream from a line at a right 
angle across the thread of the river one mile downstream 
from McNary Dam. 


WSR 92-03-023 
PERMANENT RULES . 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Order 92—01— Filed January 7, 1992, 4:09 p.m.] 


Date of Adoption: December 20, 1991. 

Purpose: To update school finance rules for state allo- 
cations in the 1991—93 biennium for local education 
program enhancements, vocational equipment and kin- 
dergarten to third grade staffing, and to repeal obsolete 
sections. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 392-140-075 through 392-140-174; 
and amending WAC 392-140-197, 392-140-198, 392-- 
140-199, and 392-140-201. 

Statutory Authority 
28A.150.290(1). 

Pursuant to notice filed as WSR 91—21—097 on Octo- 
ber 21, 1991. 

Effective Date of Rule: Thirty~one days after filing. 

January 7, 1992 
Judith A. Billings 
Superintendent of 
Public Instruction 


for Adoption: RCW 


GENERAL PROVISIONS AND DEFINITIONS 


NEW SECTION 


WAC 392-140-067 GENERAL PROVISIONS. 
The following general provisions apply to this chapter: 

(1) All calculations made by the superintendent of 
public instruction shall use the most current school dis- 
trict information for the school year on file with the su- 
perintendent of public instruction at the time of the 
calculation. 

(2) Full-time equivalent (FTE) staff shall be rounded 
to the nearest three decimal places. 

(3) FTE enrollment shall be rounded to the nearest 
two decimal places. 

(4) Ratios of FTE staff to students shall be expressed 
as a ratio of staff to one thousand students and shall be 
rounded to the nearest two decimal places (e.g., 51.21/ 
1000). 
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(5) Unless otherwise stated, report forms, staff, salary, 
and enrollment data referenced in these rules are school 
district report forms, staff, salary, or enrollment data for 
the school year for which calculations pursuant to this 
chapter are being made. 

(6) Employee assignments and account codes for pro- 
gram, duty, and activity shall mean the same as defined 
in the accounting manual for public school districts in 
the state of Washington and in instructions for personnel 
reporting provided by the superintendent of public 
instruction. 

(7) School districts shall have available upon request 
by the superintendent of public instruction and for audit 
purposes, such documentation as necessary to support all 
data reported to the superintendent of public instruction 
pursuant to this chapter. 

(8) Full-time equivalent is abbreviated as FTE. 

(9) Kindergarten through third grade is abbreviated 
as K-3. 


NEW SECTION 


WAC 392-140-068 TIMELY REPORTING. Pro- 
visions of chapter 392-117 WAC, Timely reporting, ap- 
ply to allocations made pursuant to this chapter. Failure 
of a school district to report as required may reduce or 
delay state apportionment payments. 


NEW SECTION 


WAC 392-140-069 DEFINITION—SCHOOL 
DISTRICT. As used in this chapter, "school district" 
means a Washington state public school district eligible 
to receive state basic education moneys pursuant to 
RCW 284.150.250 and 28A.150.260. 


NEW SECTION 


WAC 392-140-070 DEFINITION—SCHOOL 
YEAR. As used in this chapter, "school year" means the 
same as defined in WAC 392-121—031. Unless otherwise 
stated "school year" refers to the school year for which 
calculations are being made pursuant to this chapter. 


NEW SECTION 


WAC 392-140-071  DEFINITION—FOLLO W- 
ING SCHOOL YEAR. As used in this chapter, "fol- 
lowing school year" means the school year immediately 
after the school year for which calculations are being 
made pursuant to this chapter. 


NEW SECTION 


WAC 392-140-072 . DEFINITION—ANNUAL 
AVERAGE FULL-TIME EQUIVALENT (FTE) 
STUDENTS. As used in this chapter, "annual average 
full-time equivalent (FTE) students" means the same as 
that defined in WAC 392-121-133. 


AMENDATORY SECTION (Amending Order 90—03, 
filed 2/22/90, effective 3/25/90) 


WAC 392-140-197 1989-91 LOCAL EDUCA- 
TION PROGRAM ENHANCEMENT—DEFINI- 
TION—SPI FORM 1161. As used in WAC 392-140- 
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190 through 392-140-202, the term "SPI Form 
((Hr61)) 1129" means the form ((prepared)) provided 
by the superintendent of public instruction on which 
school districts report the expenditures by each eligible 


program and provide a narrative of the benefits for the 
current school year. ((SP-L-Form-H61-also-provides-for 
am-explamation-of-any-expenditures-shown-against-other 


sat ine сї: 
program:)) i 


AMENDATORY SECTION (Amending Order 90-03, 
filed 2/22/90, effective 3/25/90) 


WAC 392-140-198 1989-91 LOCAL EDUCA- 
TION PROGRAM ENHANCEMENT —SCHOOL 
DISTRICT APPLICATION AND APPLICATION 
DEADLINE. (1) Each school district shall submit an 
application attesting that the school district board of 
directors: 

(a) Has met all procedural requirements; 

(b) Will expend local education program enhancement 
moneys on eligible programs; and 

(c) Submit a report by November 15 of the following 
school year setting forth ((such)) information on the 
school district's use of local education program enhance- 
ment moneys (( 

(2) Applications shall be filed with the superintendent 
of public instruction according to the following: 

(a) January 31, 1990, for those school districts receiv- 
ing local education program enhancement moneys for 
both the 1989—91 and 1990—91 school years; or 

(b) January 31, 1991, for those school districts receiv- 
ing local education program enhancement moneys for 
only the 1990—91 school year. 


AMENDATORY SECTION (Amending Order 90—03, 
filed 2/22/90, effective 3/25/90) 


WAC 392-140-199 1989-9] LOCAL EDUCA- 
TION PROGRAM ENHANCEMENT—CALCULA- 
TION OF SCHOOL YEAR ALLOCATION. The su- 
perintendent of public instruction shall calculate the 
school year allocation of local education enhancement 
moneys by multiplying (($35-26-by)) the school year al- 


location enrollment by a uniform state-wide rate which 
shall be a maximum of $35.26. 


AMENDATORY SECTION (Amending Order 90-03, 
filed 2/22/90, effective 3/25/90) 


WAC 392-140-201 1989-91 LOCAL EDUCA- 
TION PROGRAM ENHANCEMENT—END OF 
YEAR REPORT. Each school district shall submit a 
completed SPI Form ((++6t)) 1129 by November 1 of 
the following school year. 


1991-93 VOCATIONAL EQUIPMENT 
ALLOCATION 


NEW SECTION 


WAC 392-140-431 1991-93 VOCATIONAL 
EQUIPMENT ALLOCATION—APPLICABLE PRO- 
VISIONS. The provisions of WAC 392-140-431 


Washington State Register, Issue 92-03 


through 392-140—439 implement section 502(10), chap- 
ter 16, Laws of 1991 Ist. sp. sess. (the state Operating 
Appropriations Act) which provides moneys for the pur- 
chase of high technology vocational equipment for use in 
vocational secondary and vocational skills center pro- 
grams approved by the superintendent of public 
instruction. 


NEW SECTION 


WAC 392-140-432 1991-93 VOCATIONAL 
EQUIPMENT  ALLOCATION—DEFINITION— 
VOCATIONAL ANNUAL AVERAGE FULL-TIME 
EQUIVALENT (FTE) STUDENTS. As used in WAC 
392-140-431 through 392-140—439, "vocational annual 
average full-time equivalent (FTE) students" means the 
annual average full-time equivalent students in voca- 
tional secondary and vocational skills center programs 
approved by the superintendent of public instruction in- 
cluding summer skills center students reported pursuant 
to WAC 392-121-136(2). 


NEW SECTION 


WAC 392-140-433 1991-93 VOCATIONAL 
EQUIPMENT ALLOCATION—DEFINITION— 
ELIGIBLE SCHOOL DISTRICT. As used in WAC 
392-140—431 through 392-140-439, "eligible school 
district" means any school district operating either or 
both: 

(1) A vocational secondary program approved pursu- 
ant to WAC 180—58—090; and 

(2) A multidistrict cooperative vocational program 
approved pursuant to WAC 180—58—-075 and 180-58- 
090. 


NEW SECTION 


WAC 392-140-434 1991-93 VOCATIONAL 
EQUIPMENT  ALLOCATION- —DEFINITION— 
FORM SPI 1154. As used in WAC 392-140-431 
through 392-140-439, the term "Form SPI 1154" 
means the form provided by the superintendent of public 
instruction on which school districts report the vocation- 
al program, type, number, cost per unit, and total cost of 
equipment purchased with moneys allocated pursuant to 
WAC 392-140-437. 


NEW SECTION 


WAC 392-140-435 1991-93 VOCATIONAL 
EQUIPMENT ALLOCATION—LIMITATIONS 
AND CONDITIONS. The expenditure of moneys allo- 
cated pursuant to WAC 392-140-431 through 392- 
140-439 is subject to the following conditions and 
limitations: 

(1) The moneys shall be used solely for the purchase 
of vocational equipment including associated shipping 
cost, and sales tax. 

(2) The purchased equipment shall be used primarily 
in vocational secondary or vocational skills center pro- 
grams approved by the superintendent of public 
instruction. 
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(3) Moneys allocated based on vocational skills center 
students shall be expended for the purposes of purchas- 
ing equipment for the vocational skills center program. 

(4) Moneys shall be expended during the school year 
for which the allocation is made (September 1 through 
August 31). 

(5) Expenditures shall be-accounted for in: 

Program 31 vocational, basic, state; or 

45 skills center, basic, state; and 

Object 09 capital outlay. 

(6) The school district shall report to the superintend- 
ent of public instruction as required in WAC 392-140- 
436. 


NEW SECTION 


WAC 392-140-436 1991-93 VOCATIONAL 
EQUIPMENT ALLOCATION—SCHOOL DIS- 
TRICT REPORTING. Each eligible school district 
shall report to the superintendent of public instruction as 
follows: 

(1) Prior to September 1 of the following school year, 
each school district shall report vocational annual aver- 
age FTE students for the school year. 

(2) Prior to November 1 of the following school year, 
each school district shall submit Form SPI 1154 showing 
expenditures of the vocational equipment allocation for 
the school year. 

(3) Expenditures for vocational secondary and skills 
center programs shall be reported separately. 

(4) Reports shall be prepared pursuant to instructions 
provided by the superintendent of public instruction. 

(5) Failure of a school district to report by the due 
date or in the form required by the superintendent of 
public instruction may result in the reduction or delay of 
state allocations of 1991—93 vocational equipment mon- 
eys as provided in chapter 392-117 WAC, Timely 
reporting. 


NEW SECTION 


WAC 392-140-437 1991-93 VOCATIONAL 
EQUIPMENT ALLOCATION—APPORTIONMENT 
OF MONEYS. From moneys appropriated by the legis- 
lature for 1991-92 and 1992-93 vocational equipment 
allocations, the superintendent of public instruction shall 
apportion moneys to each eligible school district as 
follows: 

(1) Allocations for each school year shall be based on 
a uniform state-wide rate per vocational annual average 
FTE student. 

(2) Allocations shall be made at a rate of ten percent 
per month for the months of September through June. 

(3) Except as provided in subsections (1) and (2) of 
this section allocations shall be made in the same man- 
ner as provided in WAC 392-121-400. 

(4) In January of the following school year or there- 
after the allocation shall be adjusted to reflect any re- 
covery of moneys made pursuant to WAC 392-.140—439. 


NEW SECTION 


WAC 392-140-438 1991-93 VOCATIONAL 
EQUIPMENT ALLOCATION—REPORTING BY 
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THE SUPERINTENDENT OF PUBLIC INSTRUC- 
TION. The superintendent of public instruction shall re- 
port to school districts on monthly apportionment state- 
ments for the school year showing: 

(1) Vocational annual average FTE students used for 
the allocation; 

(2) The rate per vocational annual average FTE stu- 
dents used for the allocation; 

(3) Any necessary proration percentage; and 

(4) The total allocation. 


NEW SECTION 


WAC 392-140-439 1991-93 VOCATIONAL 
EQUIPMENT ALLOCATION—RECOVERY OF 
MONEYS. After November 1 of the following school 
year, the superintendent of public instruction shall com- 
pare for each eligible school district the allocations for 
the school year pursuant to WAC 392-140-437 and ex- 
penditures for the school year reported on Form SPI 
1154. The superintendent of public instruction shall re- 
cover from the school district's general apportionment 
payments the greater of the following amounts: 

(1) Total allocations pursuant to WAC 392-140-437 
minus total expenditures reported on Form SPI 1154; 

(2) Allocations for vocational skills center students 
pursuant to WAC 392-140-437 minus expenditures re- 
ported on Form SPI 1154 for the vocational skills center 
program; or 

(3) Zero. 


1991-93 LOCAL EDUCATION PROGRAM 
ENHANCEMENT 


NEW SECTION 


WAC 392-140-441 1991-93 LOCAL EDUCA- 
TION PROGRAM ENHANCEMENT—APPLICA- 
BLE PROVISIONS. WAC 392-140-441 through 392- 
140-447 apply to the distribution of moneys to school 
districts for local education program enhancement pur- 
suant to section 522, chapter 16, Laws of 1991 Ist sp. 
sess. (the state Operating Appropriations Act). 


NEW SECTION 


WAC 392-140-442 1991-93 LOCAL EDUCA- 
TION PROGRAM ENHANCEMENT—DEFINI- 
TION—ALLOCATION ENROLLMENT. As used in 
WAC 392-140-441 through 392-140-447, "allocation 
enrollment" means the school district's annual average 
full-time equivalent students except in the following 
cases: 

(1) For a school district enrolling less than one hun- 
dred annual average full-time equivalent students, allo- 
cation enrollment means the sum of the following: 

(a) The greater of sixty or the annual average full- 
time equivalent students enrolled in kindergarten 
through sixth grade; 

(b) The greater of twenty or the annual average full- 
time equivalent students enrolled in seventh through 
eighth grade; and 
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(c) The greater of sixty or the annual average full- 
time equivalent students enrolled in ninth through 
twelfth grade. 

(2) For a school district operating small school plants 
designated remote and necessary, allocation enrollment 
means the sum of the following: 

(a) The school district's annual average full-time 
equivalent enrollment less the annual average full-time 
equivalent enrollment in the small school plants desig- 
nated remote and necessary; plus 

(b) For the small school plant designated remote and 
necessary: 

(i) The greater of sixty or the annual average full- 
time equivalent students enrolled in kindergarten 
through sixth grade; 

(ii) The greater of twenty ог the annual average full- 
time equivalent students enrolled in seventh through 
eighth grade; and 

(iii) The greater of sixty or the annual average full- 
time equivalent students enrolled in ninth through 
twelfth grade. 


NEW SECTION 


WAC 392-140-443 1991-93 LOCAL EDUCA- 
TION PROGRAM ENHANCEMENT DEFINI- 
TION—FORM SPI 1129. "Form SPI 1129" means the 
form provided by the superintendent of public instruc- 
tion on which school districts report expenditures of lo- 
cal education enhancement moneys in each program 
area and provide a narrative of benefits for the school 
year. 


NEW SECTION 


WAC 392-140-444 1991-93 LOCAL EDUCA- 
TION PROGRAM ENHANCEMENT—CONDI- 
TIONS AND LIMITATIONS. Expenditure of moneys 
allocated pursuant to WAC 392-140-441 through 392- 
140-447 is subject to the following conditions and 
limitations: 

(1) Moneys shall be expended to meet education 
needs identified by the school district within the follow- 
ing program areas: 

(a) Prevention and intervention services in the ele- 
mentary grades; 

(b) Reduction of class size; 

(c) Early childhood education; 

(d) Student-at-risk programs, including dropout pre- 
vention and retrieval, and substance abuse awareness 
and prevention; 

(e) Staff development and in-service programs; 

(f) Student logical reasoning and analytical skill 
development; 

(g) Programs for highly capable students; 

(h) Programs involving students in community 
services; 

(i) Senior citizen volunteer programs; and 

(j) Other programs that enhance a school district's 
basic education program including purchase of instruc- 
tional materials and supplies and other nonemployee- 
related costs. 
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(2) School districts shall account for expenditures in 
program 75, local education program enhancement. 

(3) Moneys allocated for a school year shall be ex- 
pended by August 31 of the school year. 

(4) The school district shall report to the superintend- 
ent of public instruction as provided in WAC 302-140- 
445. 


NEW SECTION 


WAC 392-140-445 1991-93 LOCAL EDUCA- 
TION PROGRAM ENHANCEMENT—SCHOOL 
DISTRICT REPORTING. School districts receiving lo- 
cal education program enhancement moneys shall report 
to the superintendent of public instruction as follows: 

(1) Prior to November 15 of the following school year, 
the school district shall report on Form F—196 expendi- 
tures of loca] education program enhancement moneys. 

(2) Prior to November 1 of the following school year, 
the school district shall report on Form SPI 1129 the 
uses of local education program enhancement moneys 
for the school year. 


NEW SECTION 


WAC 392-140-446 1991-93 LOCAL EDUCA- 
TION PROGRAM ENHANCEMENT-APPOR- 
TIONMENT OF MONEYS. From moneys appropriat- 
ed by the legislature for local education program en- 
hancement, the superintendent of public instruction shall 
apportion money to each eligible school district as 
follows: 

(1) The school district's allocation for the school year 
shall equal the district's allocation enrollment times a 
uniform state-wide rate which shall be a maximum of 
$35.26. | 

(2) Moneys shall be allocated to the district in the 
same manner as provided in WAC 392-121—400. 

(3) In January of the following school year or there- 
after the allocation shall be adjusted to reflect any re- 
covery made pursuant to WAC 392-140-447. 


NEW SECTION 


WAC 392-140-447 1991-93 LOCAL EDUCA- 
TION PROGRAM ENHANCEMENT--RECOVERY 
OF MONEYS. In January of the following school year 
or thereafter, the superintendent of public instruction 
shall compare each school district's local education pro- 
gram enhancement allocation made pursuant to WAC 
392—140—446 and its direct expenditures for Program 75 
reported on Form F-196. If the allocation exceeds ex- 
penditures, the difference shall be recovered. 


1991-93 K-3 STAFF ENHANCEMENT 


NEW SECTION 


WAC 392-140-450 1991-93 K-3 STAFF EN- 
HANCEMENT—APPLICABLE PROVISIONS. The 
provisions of WAC 392-140-450 through 392-140-497 
apply to the determination of staff/student ratios used in 
apportionment of state basic education moneys to school 
districts for the 1991-92 and 1992-93 school years 
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based on the district's kindergarten through third grade 
(K-3) staff and students. Compliance with these sections 
does not assure compliance with: 

(1) RCW 28A.150.100(2), which requires each school 
district to maintain a ratio of at least forty-six basic ed- 
ucation certificated instructional staff per thousand an- 
nual average full-time equivalent students; or 

(2) RCW 28A.150.250, which requires that the ratio 
of students per classroom teacher in grades kindergarten 
through three be no greater than the ratio of students 
per classroom teacher in grades four and above. 


NEW SECTION 


WAC 392-140-451 1991-93 K-3 STAFF EN- 
HANCEMENT—AUTHORITY. The authority for 
WAC 392-140-450 through 392-140-497 is: 

(1) Section 502(11), chapter 16, Laws of 1991 Ist sp. 
sess. (the state Operating Appropriations Act); and 

(2) RCW 28A.150.290(1). 


NEW SECTION 


WAC 392-140-452 1991-93 K-3 STAFF EN- 
HANCEMENT—PURPOSE. The purpose of WAC 
392-140-450 through 392-140-497 is to set forth the 
policies and procedures used by the superintendent of 
public instruction to determine the amount of moneys to 
be provided to school districts for certificated instruc- 
tional staff above that set forth in RCW 28A.150.260 


(2)(c). 


NEW SECTION 


WAC 392-140-460 1991-93 K-3 STAFF EN- 
HANCEMENT-—DEFINITION—ACADEMIC 
YEAR. As used in WAC 392-140-450 through 392— 
140—497, "academic year" means any nine-month peri- 
od within the school year in which the minimum one 
hundred eighty school days required by law is 
conducted. 


NEW SECTION 


WAC 392-140-461 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—-SPI FORM S-275. 
"SPI Form S-275" means the same as defined in WAC 
392-121-220. 


NEW SECTION 


WAC 392-140-462 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—SPI FORM S-277. 
"SPI Form S-277" means the form provided by the su- 
perintendent of public instruction on which school dis- 
tricts report information about each classified employee 
of the school district as of October 1 of the school year 
including the employee's name, Social Security number, 
working hours, assignments, rate of pay, and benefits. 


NEW SECTION 


WAC 392-140-463 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—SPI FORM 1158. 
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"SPI Form 1158" means the form provided by the su- 
perintendent of public instruction on which school dis- 
tricts report supplemental full-time equivalent (FTE) 
staff and/or supplemental K-3 FTE staff for the school 
year. 


NEW SECTION 


WAC 392-140-464 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—SPI REPORT 1159. 
"SPI Report 1159" means the report produced by the 
superintendent of public instruction displaying the cal- 
culations of К-3 certificated instructional staffing and 
K-3 apportionment ratios and other information as 
necessary. 


NEW SECTION 


WAC 392-140-465 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—SPI FORM 1160. 
"SPI Form 1160" means the form provided by the su- 
perintendent of public instruction on which school dis- 
tricts may select the period of enrollment the superin- 
tendent of public instruction shall use to calculate staff- 
ing ratios. 


NEW SECTION 


WAC 392-140-466 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—SPI FORM 1230. 
"SPI Form 1230" means the form provided by the su- 
perintendent of public instruction on which school dis- 
tricts report 1989-90 FTE K-3 basic education classified 
instructional assistants. 


NEW SECTION 


WAC 392-140-470 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—FTE K-3 BASIC 
EDUCATION ENROLLMENT. "FTE K-3 basic edu- 
cation enrollment" means the school district's enrollment 
for October or for such other period selected by the 
school district on SPI Form 1160 determined as follows: 

(1) Sum FTE K-3 students reported by a school dis- 
trict pursuant to WAC 392-121-122; and subtract 

(2) Handicapped FTE students of ages six through 
eight calculated pursuant to WAC 392-122-131 based 
on enrollment reported by a school district pursuant to 
WAC 392-122-106. 


NEW SECTION 


WAC 392-140-471 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—FTE BASIC EDU- 
CATION CERTIFICATED INSTRUCTIONAL EM- 
PLOYEE. "ЕТЕ basic education certificated instruc- 
tional employee" means for a basic education certificat- 
ed instructional employee as defined in WAC 392-121- 
210, the FTE calculated pursuant to WAC 392-121- 
215. 


NEW SECTION 


WAC 392-140-472 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—FTE K-3 BASIC 
EDUCATION CERTIFICATED INSTRUCTIONAL 
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EMPLOYEE. "FTE K-3 basic education certificated 
instructional employee" means for a FTE basic educa- 
tion certificated instructional employee the following: 

(1) If the basic education certificated instructional 
employee serves only K—3 students, one hundred percent 
of the FTE assigned to basic education; or 

(2) If the basic education certificated instructional 
employee serves К—3 students and students of one or 
more other grades, multiply the FTE assigned to basic 
education by: 

(a) The proportion of time spent serving K-3 students 
to all time serving students; 

(b) The proportion of K-3 students served to all stu- 
dents served; or 

(c) Any combination of (a) or (b) of this subsection as 
appropriate. 


NEW SECTION 


WAC 392-140-473 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—FTE K-3 BASIC 
EDUCATION CERTIFICATED INSTRUCTIONAL 
STAFF. "FTE K-3 basic education certificated instruc- 
tional staff" means the sum of FTE K-3 basic education 
certificated instructional employees for a school district. 


NEW SECTION 


WAC 392-140-474 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—AVERAGE BASIC 
EDUCATION CERTIFICATED INSTRUCTIONAL 
STAFF SALARY FOR THE PURPOSE OF APPOR- 
TIONMENT. "Average basic education certificated in- 
structional staff salary for purpose of apportionment" 
means the average salary allocation amount for basic 
education certificated instructional staff determined by 
the superintendent of public instruction for general ap- 
portionment of state basic education moneys to a school 
district pursuant to WAC 392-121-299. 


NEW SECTION 


WAC 392-140-475 1991-93 K-3 STAFF EN- 
HANCEMENT-—DEFINITION—BASIC EDUCA- 
TION CLASSIFIED INSTRUCTIONAL ASSIST- 
ANT. "Basic education classified instructional assistant" 
means a person who is assigned in whole or in part to: 

(1) Program  Ol—basic education, 
31—vocational, basic, state, or 
45-skills center, basic, state; and 
27-teaching; and 
910-aide. 


(2) Activity 
(3) Duty 


NEW SECTION 


WAC 392-140-476 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—BASIC EDUCA- 
TION CLASSIFIED INSTRUCTIONAL .ASSIST- 
ANT FTE. "Basic education classified instructional as- 
sistant FTE" means the number determined for a basic 
education classified instructional assistant as follows: 

(1) Multiplying the hours per day times the days per 
year that the employee is assigned as a basic education 
classified instructional assistant; and 
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(2) Divide by 2080. 


NEW SECTION 


WAC 392-140-477 1991—93 K-3 STAFF EN- 
HANCEMENT--DEFINITION—FTE K-3 BASIC 
EDUCATION CLASSIFIED INSTRUCTIONAL AS- 
SISTANTS. "FTE K-3 basic education classified in- 
structional assistants" means the number determined for 
a school district as follows: 

(1) For each basic education classified instructional 
assistant serving K—3 students determine an FTE as 
follows: 

(a) If the basic education classified instructional as- 
sistant serves only K—3 students, one hundred percent of 
the FTE determined pursuant to WAC 392-140-476. 

(b) If the basic education classified instructional as- 
sistant serves K—3 students and students of one or more 
other grades, multiply the FTE determined pursuant to 
WAC 392-140-476 by: 

(i) The proportion of time spent serving К—3 students 
to all time serving students; 

(ii) The proportion of K-3 students served to all stu- 
dents served; or 

(iii) Any combination of (b)(i) or (ii) of this subsec- 
tion as appropriate. 

(2) Sum the FTEs determined pursuant to subsection 
(1) of this section for all basic education classified in- 
structional assistants of the school district. 


NEW SECTION 


WAC 392-140-478 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—INSTRUCTION- 
AL FTE. As used in WAC 392-140-450 through 392- 
140-497, "instructional FTE” means: 

(1) For a basic education certificated instructional 
employee, the FTE determined pursuant to WAC 392- 
140-471. 

(2) For a basic education classified instructional as- 
sistant, the FTE determined pursuant to WAC 392- 
140-476. 


NEW SECTION 


WAC 392-140-480 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—K-3 ADDITION 
FTE. "K-3 addition FTE" means the increase in FTE 
calculated pursuant to WAC 392-140-483 for a K-3 
basic education certificated instructional employee or a 
K-3 basic education classified instructional assistant 
who is not reported on SPI Form S-275 (for a certifi- 
cated employee) or on SPI Form S-277 (for a classified 
employee) or whose instructional FTE increases after 
October 1 of the school year. 


NEW SECTION 


WAC 392-140-481 1991-93 K-3 STAFF EN- 
HANCEMENT- —DEFINITION—K-3 REDUCTION 
FTE. "K-3 reduction FTE" means the decrease in K-3 
FTE calculated pursuant to WAC 392-140-483 for a 
basic education certificated instructional employee or a 


[29] 


WSR 92-03-023 


basic education classified instructional assistant who is 
no longer employed or whose instructional FTE de- 
creases after October 1 of the school year. 


NEW SECTION 


WAC 392-140-482 1991-93 K-3 STAFF EN- 
HANCEMENT- —DEFINITION—K-3 REASSIGN- 
MENT FTE. "K-3 reassignment FTE" means the 
change in K-3 ЕТЕ calculated pursuant to WAC 392- 
140—483 for a basic education certificated instructional 
employee or a basic education classified instructional as- 
sistant after October 1 whose K-3 FTE changes as a re- 
sult of reassignment but whose total instructional FTE 
does not change. 


NEW SECTION 


WAC 392-140-483 1991-93 K-3 STAFF EN- 
HANCEMENT—CALCULATION OF ADDITION, 
REDUCTION, AND REASSIGNMENT FTE. Addi- 
tion, reduction, and reassignment FTE shall be calculat- 
ed as follows: 

(1) Determine the K—3 basic education FTE that 
would have been reported for the employee on SPI Form 
S-275 (for a certificated instructional employee) or SPI 
Form S-277 (for a classified instructional assistant) if 
the employee had served the full academic year at the 
level of service after the change in service; 

(2) Subtract the K—3 basic education FTE as of Oc- 
tober 1 as reported for the employee on SPI Form S-275 
(for a certificated instructional employee) or on SPI 
Form $-277 (for a classified instructional assistant) 
from the result obtained in subsection (1) of this section; 

(3) Multiply the result obtained in subsection (2) of 
this section by the number of months remaining in the . 
academic year that the employee serves at the level of 
service after the change in service, including the month 
of the change; and 

(4) Divide the result obtained in subsection (3) of this 
section by nine. 


NEW SECTION 


WAC 392-140-485 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—SUPPLEMENTAL 
FTE K-3 BASIC EDUCATION CERTIFICATED 
INSTRUCTIONAL STAFF. "Supplemental FTE K-3 
basic education certificated instructional staff" means 
the sum of a school district's K-3 addition, reduction, 
and reassignment FTEs for K-3 basic education certifi- 
cated instructional staff. 


NEW SECTION 


WAC 392-140-486 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—-SUPPLEMENTAL 
FTE K-3 BASIC EDUCATION CLASSIFIED IN- 
STRUCTIONAL ASSISTANTS. "Supplemental FTE 
K-3 basic education classified instructional assistants" 
means the sum of a school district's K—3 addition, re- 
duction, and reassignment FTEs for К—3 basic education 
classified instructional assistants. 
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NEW SECTION 


WAC 392-140-490 1991-93 K-3 STAFF EN- 
HANCEMENT-—DEFINITION—K-3 CERTIFI- 
CATED INSTRUCTIONAL STAFFING RATIO. 
"K-3 certificated instructional staffing ratio" means the 
ratio calculated for a school district for a school year as 
follows: 

(1) Add FTE K-3 basic education certificated in- 
structional staff as reported on SPI Form S—275 and any 
supplemental FTE K-3 basic education certificated in- 
structional staff as reported on SPI Form 1158; 

(2) Divide the result of subsection (1) of this section 
by FTE K-3 basic education enrollment; and 

(3) Multiply the result obtained in subsection (2) of 
this section by 1000. 


NEW SECTION 


WAC 392-140-491 1991-93 K-3 STAFF EN- 
HANCEMENT--DEFINITION—ACTUAL AVER- 
AGE SALARY FOR BASIC EDUCATION CLASSI- 
FIED INSTRUCTIONAL ASSISTANTS. "Actual av- 
erage salary for basic education classified instructional 
assistants" means the dollar amount determined for a 
school district for a school year as follows: 

(1) For each basic education classified instructional 
assistant reported on SPI Form S—277 for the school 
year multiply the hours per day times the days per year 
times the hourly rate as reported on Form S-277. 

(2) Sum the dollar amounts determined pursuant to 
subsection (1) of this section; and 

(3) Divide the result of subsection (2) of this section 
by the sum of the school district's FTE basic education 
classified instructional assistants for the school year as 
reported on Form S-277. 


NEW SECTION 


WAC 392-140-492 1991-93 K-3 STAFF EN- 
HANCEMENT—DEFINITION—INCREASE IN K- 
3 BASIC EDUCATION CLASSIFIED INSTRUC- 
TIONAL ASSISTANTS FROM 1989—90. "Increase in 
K-3 basic education classified instructional assistants 
from 1989—90" means the greater of zero and the num- 
ber calculated for a school district as follows: 

(1) Sum FTE K-3 basic education classified instruc- 
tional assistants reported on SPI Form S—277 and any 
supplemental FTE K-3 basic education classified in- 
structional assistants as reported on SPI Form 1158; and 
subtract 

(2) 1989—90 K-3 basic education classified instruc- 
tional assistants as reported on SPI Form 1230. 


NEW SECTION 


WAC 392-140-493 1991-93 K-3 STAFF EN- 
HANCEMENT- —DEFINITION—RECOGNIZED 
CERTIFICATED STAFF RATIO EQUIVALENT OF 
INCREASED K-3 CLASSIFIED INSTRUCTIONAL 
ASSISTANTS. "Recognized certificated staff ratio 
equivalent of increased K—3 classified instructional as- 
sistants" means the number calculated for a school dis- 
trict with a K-3 certificated instructional staffing ratio 
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of 51.00 or greater and an increase in K-3 basic educa- 
tion classified instructional assistants from 1989—90 as 
follows: 

(1) Divide the increase in K-3 basic education classi- 
fied instructional assistants from 1989—90 by ЕТЕ K-3 
basic education enrollment; 

(2) Multiply the result of subsection (1) of this section 
by 1000; 

(3) Multiply the result of subsection (2) of this section 
by the ratio of actual average salary for basic education 
classified instructional assistants to average basic educa- 
tion certificated instructional staff salary for the purpose 
of apportionment; 

(4) The lesser of 1.30 and the result of subsection (3) 
of this section is the school district's recognized certifi- 
cated staff ratio equivalent of increased K-3 classified 
instructional assistants. 


NEW SECTION 


WAC 392-140-494 1991-93 K-3 STAFF EN- 
HANCEMENT—SCHOOL DISTRICT REPORT- 
ING—REQUIRED REPORTS. Each school district 
shall report to the superintendent of public instruction 
on SPI Forms S-275 and S-277 the school district's 
FTE K-3 basic education certificated instructional staff 
and FTE K-3 basic education classified instructional as- 
sistants as of October 1 of the school year. School dis- 
tricts shall report pursuant to instructions provided by 
the superintendent of public instruction. 


NEW SECTION 


WAC 392-140-495 1991-93 K-3 STAFF EN- 
HANCEMENT—SCHOOL DISTRICT REPORT- 
ING—OPTIONAL REPORTS. At any time prior to 
September 30 of the following school year school dis- 
tricts may report to the superintendent of public 
instruction: 

(1) Supplemental FTE K-3 staff for the school year 
on SPI Form 1158; 

(2) One of the following optional periods of enroll- 
ment on SPI Form 1160: 

(a) Enrollment for any month of the school year; or 

(b) Annual average enrollment for the school year; 
and 

(3) 1989—90 ЕТЕ K-3 classified instructional assist- 
ants on SPI Form 1230. 


NEW SECTION 


WAC 392-140-496 1991-93 K-3 STAFF EN- 
HANCEMENT—CALCULATION OF K-3 APPOR- 
TIONMENT RATIOS. The superintendent of public 
instruction shall calculate each school district's ratio of 
state allocated certificated instructional staff units per 
one thousand K-3 students for state basic education ap- 
portionment as follows: 

(1) If the school district's K—3 certificated instruc- 
tional staffing ratio is 49.00 or less, the district's K-3 
apportionment ratio shall be 49.00. 

(2) If the school district's K—3 certificated instruc- 
tional staffing ratio is greater than 49.00, and less than 
51.00, the district's K-3 apportionment ratio shall be the 
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same as the district's K—3 certificated instructional 
staffing ratio. | 

(3) If the school district's K—3 certificated instruc- 
tional staffing ratio is 51.00 or greater, the district's K—3 
apportionment ratio shall be the lesser of: 

(a) 54.30; and 

(b) The sum of the district's K-3 certificated instruc- 
tional staffing ratio and, if applicable, the district's rec- 
ognized certificated staff ratio equivalent of increased 
K-3 classified instructional assistants. 


NEW SECTION 


WAC 392-140-497 1991-93 K-3 STAFF EN- 
HANCEMENT—REPORTING BY THE SUPERIN- 
TENDENT OF PUBLIC INSTRUCTION. The super- 
intendent of public instruction shall report to school dis- 
tricts as follows: 

(1) Prior to January 31 of each school year the super- 
intendent of public instruction shall provide each school 
district an initial SPI Report 1159. The report shall in- 
clude any supplemental data received from the school 
district prior to January 1 of the school year. 

(2) Within thirty days of receiving any of the follow- 
ing data from a school district the superintendent of 
public instruction shall provide the school district with 
an interim SPI Report 1159: 

(a) Supplemental FTE K-3 staff on SPI Form 1158; 

(b) Selection of optional enrollment on SPI Form 
1160; 

(c) Corrections to FTE K-3 basic education certifi- 
cated instructional staff on SPI Form S-275; or 

(d) Corrections to FTE K-3 basic education classified 
instructional assistants on SPI Form S-277. 

(3) Prior to January 1 of the following school year, 
the superintendent of public instruction shall provide 
each school district a final SPI Report 1159. The report 
shall include supplemental data for the school year re- 
ceived from the school district prior to September 30 of 
the following school year. 

(4) Reports shall show the school district's K—3 cer- 
tificated instructional staffing ratio, recognized certifi- 
cated staff ratio equivalent of increased K—3 classified 
instructional assistants, and K—3 apportionment ratio for 
the school year. 


REPEALER 


The following sections of the Washington Adminis- 
trative Code are repealed: 


WAC 392-140-075 1985-87 SCHOOL BASED 
MANAGEMENT PILOT PROJECTS—APPLICA- 
BLE PROVISIONS—AUTHORITY. 

WAC 392-140-076 1985-87 SCHOOL BASED 
MANAGEMENT PILOT PROJECTS—SCHOOL 
BASED MANAGEMENT-—DEFINITION. 

WAC 392-140-077 1985-87 SCHOOL BASED 
MANAGEMENT PILOT PROJECTS—SCHOOL 
SITE COUNCIL—DEFINITION. 

WAC 392-140-078 1985-87 SCHOOL BASED 
MANAGEMENT PILOT PROJECTS—SCHOOL 
IMPROVEMENT PLAN—DEFINITION. 
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WAC 392-140-079 1985-87 SCHOOL BASED 
MANAGEMENT PILOT PROJECTS—DISTRICT 
APPLICATION. 

WAC 392-140-080 1985-87 SCHOOL BASED 
MANAGEMENT PILOT PROJECTS—PROJECT 
SELECTION CRITERIA AND ADVISORY 
COMMITTEE. 

WAC 392-140-081 1985-87 SCHOOL BASED 
MANAGEMENT PILOT PROJECTS—CONDI- 
TIONS PRECEDENT TO APPLICATION BY DIS- 
TRICT FOR PILOT PROJECT APPROVAL. 

WAC 392-140-082 1985-87 SCHOOL BASED 
MANAGEMENT PILOT PROJECTS—GRANT EX- 
PENDITURES AND TERMINATION. 

WAC 392-140-083 1985-87 SCHOOL BASED 
MANAGEMENT PILOT PROJECTS—ALLOCA- 
TIONS BY SUPERINTENDENT OF PUBLIC 
INSTRUCTION. 

WAC 392-140-160 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT—APPLICABLE 
PROVISIONS. 

WAC 392-140-161 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT—DEFINITION— 
STATEMENT OF ASSURANCES. 

WAC 392-140-162 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT--DEFINITION—FULL- 
TIME EQUIVALENT STUDENT. 

WAC 392-140-163 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT—DEFINITION—AN- 
NUAL AVERAGE FULL-TIME EQUIVALENT 
STUDENTS. 

WAC 392-140-165 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT—DEFINITION—SUP- 
PORT LEVEL. 

WAC 392-140-166 LOCAL EDUCATION PRO- - 
GRAM ENHANCEMENT—DEFINITION—END 
OF YEAR REPORT. 

WAC 392-140-167 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT—DEFINITION—NEEDS 
ASSESSMENT. 

WAC 392-140-168 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT—DEFINITION—ELIGI- 
BLE PROGRAMS. 

WAC 392-140-169 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT-—CONDITIONS FOR 
RECEIVING MONEYS. 

WAC 392-140-170 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT—ALLOWABLE 
EXPENDITURES. 

WAC 392-140-171 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT—PAYMENT OF LOCAL 
EDUCATION PROGRAM ENHANCEMENT 
FUNDS. 

WAC 392-140-172 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT—PRORATION. 

WAC 392-140-173 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT- —END OF YEAR 
REPORT. 

WAC 392-140-174 LOCAL EDUCATION PRO- 
GRAM ENHANCEMENT —CARRYOVER 
PROVISION. 
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WSR 92-03-024 
PERMANENT RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Order 92-02— Filed January 7, 1992, 4:13 p.m.] 


Date of Adoption: December 20, 1991. 

Purpose: To provide authority to school districts to 
deposit contract indebtedness without a vote of the qual- 
ified district electors, into the capital projects fund, 
transportation vehicle fund, and general fund. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 392-123-054, 392-123-071, 392-123- 
072, 392-123-074, 392-123-078, 392-123-079, 392- 
123-115, and 392-123-120. 

Statutory Authority for 
28A.505.140. 

Other Authority: HB 1224. 

Pursuant to notice filed as WSR 91-22-071 on 
November 4, 1991. 

Effective Date of Rule: Thirty—one days after filing. 

January 7, 1992 
Judith A. Billings 
Superintendent of 
Public Instruction 


Adoption: RCW 


AMENDATORY SECTION (Amending Order 87-7, 
filed 7/16/87) 


WAC 392-123-054 TIME SCHEDULE FOR 
BUDGET. The time schedule for preparation, adoption 
and filing of the annual budget is as follows: 


Final Date  First-Class 
For Action Districts 


Second-Class 
Districts 


Final date for district Same as first-class. 
to prepare annual budget. 
Upon completion of their 
budgets, every school 
district shall publish 

a notice stating that 

the district has com- 
pleted the budget and 
placed the same on 

file in the school dist- 
rict administration office, 
that a copy thereof will 
be furnished any person 
who will call upon the 
district for it, and 

that the board of di- 
rectors will meet for 

the purpose of fixing 

and adopting the budget 
of the district for the 
ensuing fiscal year. 

Such notice shall desig- 
nate the date, time, and 
place of said meeting. 
The notice shall also 
state that any person 
may appear thereat and 
be heard for or against 
any part of such budget. 
Said notice shall be pub- 
lished at least once each 


July 10 


Final Date 
For Action 
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First-Class 
Districts 


July 15 


July 20 


July 25 


August 1 


August 3 


week for two consecutive 
weeks in a newspaper of 
general circulation in 
the district, or, if there 
be none, in a newspaper 
of general circulation 

in the county or counties 
in which such district 

is a part. The last 

notice shall be published 
no later than seven days 
immediately prior to the 
hearing. 


Final date to have 
sufficient copies of 
budget to meet reason- 
able demands of public. 
Also, final date to 
submit one copy of 
budget to educational 
service district for 
review and comment. 


Second-Class | 
Districts 


Final date to have 
sufficient number 

of copies of budget 
to meet reasonable 
demands of public. 
Also, final date to 
submit one copy of 
budget to educational 
service district for 
review and comment. 


Final date for educational 
service district to notify 
districts of problems 
noted in review. 


Final date for board 
directors to meet in 
public hearing and 
fix and adopt said 
budget. 


Such hearing may be 
continued not to 
exceed a total of two 
days: PROVIDED, 
That the budget 

must be adopted no 
later than August Ist. 


Upon conclusion of 

the hearing the board 
of directors shall fix 
and determine the appro— 
priation from each fund 
contained in the budget 
separately, and shall by 
resolution adopt the 
budget and the approp- 
riations as so finally 
determined, and enter 
the same in the official 
minutes of the board. 


Last date to forward 
three copies of said 
adopted budget to edu- 
cational service dist- 
rict for review, alter— 
ation and approval. 


Final Date  First-Class 
For Action Districts 


August 10 Final date for educational Final date for 
service district to notify educational service 
districts of review prob- district to file adopted 
lems noted in review. and reviewed budgets 
with superintendent of 
public instruction. 
August 3] Final date for board Last date for the 
of directors to meet budget review 
in public hearing and committee to fix 
fix and adopt said and approve the 
budget. Such hearing amount of the 
may be continued not appropriation from 
to exceed a total of each fund of the budget. 
two days: PROVIDED, One copy of the approved 
That the budget must budget will be retained 
be adopted no later by the educational ser- 
than August 31st. vice district and one 
Upon conclusion of copy will be returned 
the hearing, the to the school district. 
board of directors No budget 
shall fix and deter- review committee 
mine the appropriation shall knowingly 
from each fund con- approve any budget 
tained in the budget or appropriation 
separately, and shail that is in violation 
by resolution adopt of state law or 
the budget and the rules and regulations 
appropriations as adopted by the super— 
so finally determined, intendent of public 
and enter the saine in instruction. 
the official minutes Members of the budget 
of the board. review committee as re— 
ferred to in this section 
shall consist of the edu— 
cational service district 
superintendent or a re- 
presentative thereof, a 
member of the local 
board of directors or 
a representative thereof 
and a representative of 
the superintendent of 
public instruction. 
Septem- Final date for dist- 
ber 3 rict to file ((two)) 
three copies of 
said adopted budget 
with their educational 
service district. 
Septem- Last date for edu- ((Same-as-first=ctass 
ber 10 cational service dist— exceptone-copy-of 
rict to file a copy adopted-and-approved 
of said adopted bud— budget-must-be 
gets with the super- returned-todocal 
intendent of public schootdistrict:)) 


AMENDATORY SECTION (Amending Order 84-11, 


instruction. One 

copy will be retained 
by educational service 
district and one copy 
will be returned to 
the school districts. 


filed 6/13/84) 


WAC 392-123-071 
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Second-Class 
Districts 


BUDGET EXTENSIONS— 


FIRST-CLASS SCHOOL DISTRICTS. Upon the 
happening of any emergency in a first-class school dis- 
trict caused by fire, flood, explosion, storm, earthquake, 
epidemic, riot, insurrection, or for the restoration to a 


[33] 


WSR 92-03-024 


condition of usefulness of any school district property, 
the usefulness of which has been destroyed by accident, 
and no provision has been made for such expenditures in 
the adopted appropriation, the board of directors, upon 
the adoption by the vote of the majority of all board 
members of a resolution stating the facts constituting the 
emergency, may make an appropriation therefor without 
notice or hearing. 

If in first-class districts it becomes necessary to in- 
crease the amount of the appropriation, and if the reason 
is not one of the emergencies specifically enumerated 
above the school district board of directors, before in- 
curring expenditures in excess of expenditures therefor, 
shall adopt a resolution stating the facts and the esti- 
mated amount of appropriation to meet it. 

Such resolution shall be voted on at a public meeting, 
notice to be given in the manner provided in WAC 392- 
123-054. Its introduction and passage shall require the 
vote of a majority of all members of the school district 
board of directors. 

Any person may appear at the meeting at which the 
appropriation resolution is to be voted on and be heard 
for or against the adoption thereof. 

Two copies of all adopted appropriation resolutions 
shall be filed with the educational service district, who 
shall forward one copy to the superintendent of public 
instruction. One copy shall be retained by the educa- 


tional service district. ((Fhe-finat-date-for-adopting-ap- 
propriation-resolutionscextending-budgets-other-thar-for 


:)) The 
final date for adopting appropriation resolutions extend- 


ing budgets ((for-any-emergency-as-stated-above)) shall 
be ((August-3+)) the close of business on August 31 or 
the last business day prior to August 31 if August 31 
occurs on a nonbusiness day. Each copy of all appropri- 


ation resolutions filed shall have attached a copy of the 
school district budget as revised by the appropriation 
resolution and a copy of the latest budget status report. 
The revised budget shall be in the format prescribed by 
the superintendent of public instruction and shall be 
prepared in accordance with instructions provided by the 
superintendent of public instruction. Any appropriation 
resolution adopted after the date((s)) specified in this 
section shall be null and void. Any appropriation resolu- 
tion adopted after the current appropriation level has 
been exceeded shall be null and void to the extent that 
the current appropriation level has been exceeded. 


AMENDATORY SECTION (Amending Order 85-3, 
filed 7/24/85) 


WAC 392-123-072 BUDGET EXTENSIONS— 
SECOND-CLASS SCHOOL DISTRICTS. If a sec- 
ond—class school district needs to increase the amount of 
the appropriation from any fund the school district 
board of directors before incurring expenditures in ex- 
cess of appropriations shall obtain approval from the su- 
perintendent of public instruction in the following man- 
ner: The school district board of directors shall adopt a 
resolution stating the specific reason(s) for extending the 
budget, the estimated amount of additional appropria- 
tion needed and the source(s) of funds. 
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Such resolution shall be voted on at a public meeting, 
notice to be given in the manner provided by WAC 392— 
123-054. Introduction and passage shall require the vote 
of a majority of all members of the school district board 
of directors. 

Any person may appear at the meeting at which the 
appropriation resolution is to be voted on and be heard 
for or against the adoption thereof. 

Upon passage of the appropriation resolution the 
school district shall petition the superintendent of public 
instruction for approval to increase the amount of its 
appropriations. Such petition to be made in the format 
prescribed by the superintendent of public instruction. 
Three copies of the request for budget extension shall be 
prepared in accordance with current instructions con- 
tained in bulletins now or hereafter published by the su- 
perintendent of public instruction and attached to each 
copy shall be a copy of the latest budget status report 
and a copy of the board resolution. 

The request for budget extension shall be forwarded 
to the educational service district for approval by the 
educational service district superintendent. 

If approved, all three copies of the request for budget 
extension shall be forwarded by the educational service 
district to the superintendent of public instruction for 
final approval. (( 


The final date for receiving ((requests—for)) budget 
extension(( 1 i -—3- 
071)) requests shall be the close of business on August 
31 or the last business day prior to August 31 if August 
31 occurs on a nonbusiness day. 

Any request for budget extension shall not be ap- 
proved by the educational service district or the superin- 
tendent of public instruction to the extent that the cur- 
rent appropriation has been exceeded prior to the re- 
quest for budget extension. 

Two copies of all appropriation resolutions approved 
by the superintendent of public instruction shall be re- 
turned by the superintendent of public instruction to the 
educational service district. The educational service dis- 
trict shall return one copy to the school district. The 
other copy shall be retained by the educational service 
district. 


AMENDATORY SECTION (Amending Order 80-16, 
filed 5/13/80) 


WAC 392-123-074 EFFECTIVE DATE OF AP- 
PROPRIATION RESOLUTIONS. The effective date 
of appropriation resolutions are as follows: 
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First-Class Second-Class 
Districts Districts 
Resolutions ((t2:01)) ((+2-Ө+)) 
adopted 12:00 a.m. 12:00 a.m. 
pursuant to September 1. September 1 
WAC 392- or when approved 
123-054. by the budget review 
committee, 
whichever is later. 
Resolutions When ((frted)) When approved by 
adopted adopted by the the superintendent of 
pursuant to school district public instruction. 
WAC 392-123- board of 
071 and 392- directors. 
123-072. 


AMENDATORY SECTION (Amending Order 87-7, 
filed 7/16/87) 


WAC 392-123-078 REVIEW OF FIRST-CLASS 
SCHOOL DISTRICT BUDGETS AND BUDGET 
EXTENSIONS. Annual budgets of first-class school 
districts shall be reviewed by the educational service dis- 
trict prior to adoption by the school district board of di- 
rectors. First-class school districts shall submit a copy of 
their budgets to their educational service district for re- 
view at least fourteen days prior to budget adoption but 
not later than July 20. 

The educational service district shall notify each of its 
first-class school districts of any problems noted during 
the review prior to adoption of the budget by the school 
district. 

Budgets and budget extensions adopted by first-class 
school districts shall be reviewed by the educational ser- 
vice district prior to filing these documents with the su- 
perintendent of public instruction. 

Said reviews shall include but not be limited to com- 
pletion of data entry and edit, review of revenues and 
reserved and unreserved fund balances for accuracy, ap- 
propriateness of expenditures and determination of 
whether or not the budget or budget extension is in 
compliance with this chapter, state statutory law and 
budget instructions issued by the superintendent of pub- 
lic instruction. 

The educational service district shall notify the district 
of all problems noted in the review and the due date for 
correction of the problems. Should the school district fail 
to meet the due date for correction, the educational ser- 
vice district shall notify the superintendent of public in- 
struction. The superintendent of public instruction shall 
proceed in the manner prescribed in WAC 392-123-080 
through 392-123-105. 


AMENDATORY SECTION (Amending Order 18, 
filed 7/19/90, effective 8/19/90) 


WAC 392-123-079 REVIEW OF SECOND- 
CLASS DISTRICT BUDGETS AND BUDGET EX- 
TENSIONS. Annual budgets of second-class school 
districts shall be reviewed by the educational service dis- 
trict prior to adoption by the school district board of di- 
rectors. Second-class school districts shall submit a copy 
of their budget to their educational service district for 
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review at least fourteen days prior to adoption, but not 
later than July 15. 

Educational service districts shall notify each of its 
second—class school districts of any problems noted dur- 
ing the review prior to adoption of the budget by the 
board of directors. 

Review of second—-class school district adopted budg- 
ets shall be performed by the educational service dis- 
tricts. Said reviews shall include, but not be limited to, 
completion of data entry and edit, review of revenues 
and reserved and unreserved fund balances for accuracy, 
appropriateness of expenditures and determination of 
whether or not the budget is in compliance with this 
chapter, state statutory law, and budget instructions is- 
sued by the superintendent of public instruction. 

The educational service district will notify the district 
of all problems noted during the review. The educational 
service district shall attempt to have the problems cor- 
rected prior to submission of the budget to the superin- 
tendent of public instruction. 

The superintendent of public instruction shall conduct 
meetings with representatives of the educational service 
district and/or school district as deemed necessary to 
correct problems and to fix and approve the amount of 
appropriation from each fund of the budget as pre- 
scribed in RCW 284.505.070 апа WAC 392-123-054. 

Review of budget extensions shall consist of data en- 
try and edit, review of revenues and reserved and unre- 
served fund balances for accuracy, appropriateness of 
expenditures, and determination of whether or not the 
budget extension is in compliance with this chapter, 
state statutory law, and budget instructions issued by the 
superintendent of public instruction. Approval of budget 
extensions shall be in accordance with WAC 392-123- 
072. 


AMENDATORY SECTION (Amending Order 85-3, 
filed 7/24/85) 


WAC 392-123-115 MONTHLY BUDGET 
STATUS REPORTS. A monthly budget status report 
for each fund shall be prepared by the administration of 
each school district; and a copy of the most current 
budget status reports shall be provided to each member 
of the board of directors of the district at the board's 
regular monthly meeting. The report shall contain the 
most current approved budget amounts by summary lev- 
el accounts and the fund balance at the beginning and 
end of the period being analyzed. State Form F-198, 
which is entitled "((Fhe)) budget status report, " ((and 
also-is-found-in-the-statecForm-F-196;)) is an example 

- of the type and level of information necessary for this 
report. Also, as a part of the budget status report, the 
administration shall provide each member of the board 
of directors with a brief written explanation of any sig- 
nificant deviations in revenue and/or expenditure pro- 
jections that may affect the financial status of the dis- 
trict. If deemed necessary by the superintendent of pub- 
lic instruction, and upon written notice to the district by 
the superintendent of public instruction, a monthly 
budget status report for one or more funds along with 
other financial information shall be filed with either the 
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educational service district superintendent or the super- 
intendent of public instruction or both for the period of 
time set forth in such notice. 


AMENDATORY SECTION (Amending Order 83-12, 
filed 10/10/83) 


WAC 392-123-120 STATEMENT OF FINAN- 
CIAL CONDITION—FINANCIAL POSITION OF 
THE SCHOOL DISTRICT. The administration of each 
school district shall be required to provide the board of 
directors of the district with a statement of financial 
condition monthly. The "statement of ((financiat-condr- 
trom)) revenues, expenditures and changes in fund bal- 
ance" in state Form F—196, is an example of the type of 
format and level of information necessary for this report. 
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PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed January 8, 1992, 9:45 a.m.] 


Date of Adoption: January 7, 1992. 
Purpose: To implement chapter 142, Laws of 1991 
which provided changes in interest and penalties. 
Citation of Existing Rules Affected by this Order: 
Amending WAC 458—20-228. 
Statutory Authority for Adoption: RCW 82.32. 300. 
Pursuant to notice filed as WSR 91-23-035 on 
November 13, 1991. 
Effective Date of Rule: Thirty-one days after filing. 
January 7, 1991 [1992] 
Edward L. Faker 
Assistant Director 


AMENDATORY SECTION (Amending Order 85-1, 
filed 1/29/85) 


WAC 458-20-228. RETURNS, REMITTANCES, 
PENALTIES, EXTENSIONS, ((FNVENTORY-TAX 
)) INTEREST, STAY OF 


CREPHT-APPEFICATIONS 
COLLECTION. (1) INTRODUCTION. ‘TION. Taxpayers have a 
responsibility to. become informed about applicable tax 


laws and to correctly and timely report their tax liabili- 
ty. The taxes imposed under chapter (( 


82-20-RC W-(Tax 
)) 82.24 RCW (Tax 
on cigarettes) are collected through sales of revenue 
stamps. 

As to taxes imposed under chapter 82.04 RCW 
(Business and occupation tax), chapter 82.08 RCW 
(Retail sales tax), chapter 82.12 RCW (Use tax), chap- 
ter 82.14 RCW (Local sales and use taxes) chapter 82- 


16 RCW (Public utility tax), chapter 82.27 RCW (Tax 


on enhanced food fish), chapter 82.29А RCW (Lease- 
hold excise tax), chapter 84.33 RCW (Timber and forest 


lands), and chapter 82.26 RCW (Tobacco products tax), 
returns and remittances are to be filed with the depart- 


ment of revenue by the taxpayer. ((Returns—are—fited 
hi wR : od 


, 


assigned-by-the-department-of-revenuc-on-the-basis-of 
the—amount—of-tax—tabitity.)) Returns shall be made 
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upon forms ((prepared)) provided or approved and ac- 
cepted by the department((;-which-forms-are forwarded 


)). Forms provided 
by the department are mailed to all registered taxpayers 
prior to the due date of the tax. The tax reporting fre- 
quency is assigned by the department of revenue. See 
WAC 458—20-22801. 

(2) METHOD OF PAYMENT. Payment of the taxes may 
be made by cash, check, money order, or in certain cases 
by electronic fund transfers. 

(a) Payment by cash must be made at an office of the 


department of revenue. 
((Remittances-in)) (b) Payment of tax may be made 


by uncertified bank check, but if any such check ((er-re- 

;)) is not honored by 
the bank on which drawn, the taxpayer shall remain lia- 
ble for the payment of the tax and ((for-atHegat-penat- 
ties-thereon)) may be subject to penalties. The depart- 
ment may refuse to accept any check which, in its opin- 
ion, would not be honored by the bank on which such 
check is drawn. The remittance covered by any check 
which is so refused will be deemed not to have been 
made and the taxpayer will remain liable for the tax due 
and for the applicable penalties. 


(c) The law requires that certain taxpayers pay their 
taxes through electronic fund transfers. The department 
of revenue will inform taxpayers who are required to pay 
their taxes in this manner. See WAC 458-20—22802. 

(3) DUE DATES. For monthly reporting taxpayers, the 
tax returns are due ((as-shown-in-the-followig-sched- 
ule-)) on the 25th of the following month. For quarterly 

and annually reporting taxpayers, the tax returns are 
due on the last day of the next month after the period 
covered by the return. For example, tax returns covering 
the first quarter of the year are due on April 30. 

(a) If the date for filing the tax return falls upon a 
Saturday, Sunday, or legal holiday, the filing shall be 
considered timely if performed on the next business day. 
See RCW 1.12.070 and 1.16.050. 

(b) The postmark date as shown by the post office 
cancellation mark stamped on the envelope will be con- 
sidered as conclusive evidence by the department in de- 
termining if a tax return was timely mailed by the tax- 
payer. It is the responsibility of the taxpayer to mail the 
tax return sufficiently in advance of the due date to as- 
sure that the postmark date is timely. 


((BUSINESS-AETIVITY DURING: — — — TAX-RETURN-IS DUE 


(4) PENALTIES. Various penalties may apply as a re- 
sult of the failure to correctly or accurately compute the 
proper tax liability or to timely pay the tax. Separate 
penalties may apply and be cumulative for late payment, 


failure to follow specific written instructions, or evasion. 
(a) If the tax return is not filed by the due date 


((shown-zbove)), a 5% penalty will apply; a 10% penalty 
will apply if the return is not filed within 30 days of the 
due date; and a 20% penalty will apply if the return is 
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still delinquent 60 days from the due date. The mini- 


mum penalty for late payment is five dollars. 
(€ 


tax:)) 

(i) The department may refuse to accept any return 
which is not accompanied by a remittance of the tax 
shown to be due thereon, and if not accepted, the tax- 
payer shall be deemed to have failed or refused to file a 
return, and shall be subject to the ((foregoing)) above 


penalties. If the tax return is accepted without payment 

and payment is not made by the due date, the late pen- 

alties will apply until the tax is paid. 
((Gnder—thetaw,—none—of the—penatties referred to 


:) 

(ii) The aggregate of penalties for failure to file a re- 
turn, late payment of any tax, increase or penalty, or is- 
suance of a warrant may not exceed ((twenty-five)) 
thirty-five percent of the tax due, or ((seven)) twenty 
dollars, whichever is greater. 

(iii) The department ((shaH)) will apply the payment 
of the taxpayer first against ((penaities-and)) interest, 

next against penalties, and then upon the tax, without 
regard to any direction of the taxpayer. In applying a 


partial payment to a tax assessment, the payment will be 
applied against the oldest tax liability first. For purposes 
of RCW 82.32.145, it will be assumed that any pay- 
ments applied to the tax liability will be first applied 
against any retail sales tax liability. For example, an au- 
dit assessment is issued covering the years 1992 and 
1993. The tax assessment includes interest and penalties 
of five hundred dollars, retail sales tax of four hundred 
dollars for the year 1992, six hundred dollars retail sales 
tax for the year 1993, two thousand dollars of other 
taxes for the year 1992, and seven thousand dollars of 
other taxes for the year 1993. The order of application 
of any payments will be first against the five hundred 
dollars interest and penalties, second against the four 
hundred dollars retail sales tax in 1992, third against the 
two thousand dollars of other taxes in 1992, fourth 
against the six hundred dollars retail sales tax of 1993, 
and finally against the seven thousand dollars of other 
taxes in 1993. 

(b) An additional penalty of ten percent of the tax 
due will be added to any taxes assessed by the depart- 
ment if payment of the taxes assessed is not received by 
the department by the due date specified in the notice, or 
any extension thereof. The minimum for this penalty is 
five dollars. 

(c) The department may issue a tax warrant if any 
fee, tax, increase, or penalty or any portion thereof is not 
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paid within fifteen days after it becomes due. If a war- 
rant is issued, a penalty will be added of five percent of 
the amount of the tax, but not less than ten dollars. 

(d) Negligence penalty. If the department finds that 
all or any part of a deficiency resulted from the disre- 
gard of specific written instructions as to reporting of tax 
liabilities, the department will add a penalty of ten per- 


cent of the additional tax found due because of the fail- 
ure to follow the instructions. 


(1) The taxpayer will be considered as having disre- 
garded specific written instruction when the department 
of revenue has informed the taxpayer in writing of its 
tax obligations and specifically advised the taxpayer that 
failure to act in accordance with those instructions may 
result in this penalty being imposed. The specific written 
instructions may be given as a part of a tax assessment, 
audit, determination, or closing agreement. The penalty 
may be applied only against the taxpayer to whom the 
specific written instructions were given. However, the 
taxpayer will not be considered as having disregarded 
the instructions if the taxpayer has appealed the subject 
matter of the instructions and the department has not 
issued its final instructions or decision. 

(ii) The penalty will not be applied if the taxpayer has 
made a good faith effort to comply with specific written 
instructions. 

(e) Evasion penalty. If the department finds that all or 
any part of the deficiency resulted from an intent to 
evade the tax due, a penalty of fifty percent of the addi- 
tional tax found to be due shall be added. 

(i) To the extent that the evasion involved only spe- 
cific taxes, the evasion penalty will be added only to 
those taxes. The evasion penalty will not be applied to 
those taxes which were inadvertently under paid. For 
example, if it is found that the taxpayer intentionally 
understated the purchase price of equipment in reporting 
use tax and also inadvertently failed to collect or remit 
the sales tax at the correct rate on retail sales of mer- 
chandise, the evasion penalty will be added only to the 
use tax deficiency. 

(ii) At times it may be necessary for the department 
to issue its assessment to protect the state's interest prior 
to completion of its investigation or evaluation of all of 
the facts and circumstances surrounding the tax defi- 
ciency. The department at its option may issue the tax 
assessment without including the evasion penalty or the 
penalty for failure to follow written instructions and may 
revise the assessment to assert the penalty at a later date 
if it is the department's opinion that these penalties are 
due. In order to give the taxpayer some certainty and fi- 
nality of its tax liability, these penalties will be assessed 
within six months of the time that the tax was assessed 
to which the penalties relate. 

(iii) The department may impose either the evasion 
penalty or the penalty for disregarding specific written 
instruction, as appropriate in its opinion, but may not 


impose both penalties on the same tax which is found to 
be due. | 
The department will add the late payment penal- 


ties described in (a) of this subsection to assessments of 


those taxpayers which had not voluntarily registered pri- 
or to being contacted by the department of revenue. 
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However, a person will be considered to have voluntarily 
registered with the department of revenue if the person 
contacted any other agency of the state and was issued a 
uniform business identifier number prior to being con- 
tacted by the department of revenue. 

(g) The department may assert an additional ten per- 
cent penalty against a buyer who has failed to pay the 
seller the retail sales tax on taxable purchases if the de- 
partment proceeds directly against the buyer for the 
payment of the tax. Refer to RCW 82.08.050. 

5) Interest. The department of revenue is generall 
required by law to add interest to assessments for tax 
deficiencies and overpayments. Interest also applies to 


penalties. Refer to WAC 458—20—229 for a discussion of 
refunds and WAC 458-20-230 for a discussion of the 


statute of limitations. 


(a) For tax liabilities arising before January 1, 1992, 
interest will be added at the rate of nine percent per an- 
num from the last day of the year in which the deficien- 
cy is incurred until date of payment. 

(b) For tax liabilities arising after December 31, 
1991, until the date of payment, interest will be added 
with the rate of interest being variable. The rate of in- 
terest will be an average of the federal short-term rate 
as defined in 26 U.S.C. Sec. 1274(d) plus two percent- 
age points. The rate will be computed by taking an ar- 
ithmetical average to the nearest percentage point of the 
federal short-term rate, compounded annually, for the 
months of January, April, July, and October of the im- 
mediately preceding calendar year as published by the 
United States Secretary of the Treasury. The interest 
rate will be adjusted on the first day of January of each 
year. 

(c) The following are examples of how the interest 
provisions apply. 

(i) Assume a tax assessment is paid on December 31, 


1994, and the assessment indicated tax deficiencies in 


each of the years of 1991, 1992, 1993, and 1994. The 


interest for 1991 will be calculated at a fixed rate of nine 


percent per year until the assessment is paid in full. The 
interest for tax deficiencies in 1992 and 1993 will be 
calculated at the variable rate discussed in (b) of this 
subsection. The interest rate for each year is calculated 
separately. For discussion purposes only, assume the 
compounded interest rate calculates to be eleven percent 
for the year 1992 and twelve percent for 1993. Since the 
tax deficiency for 1992 was not paid for a period of two 
years from the close of 1992, interest will be charged for 
two years on the 1992 deficiency. The interest amount is 
computed by multiplying the tax deficiency by twenty- 
three percent. The deficiency for 1993 will bear interest 
at twelve percent and will be computed on the tax defi- 
ciency since the deficiency remained unpaid for only one 


сат. 


(ii) If the assessment is not paid by the original due 
date, extension interest will be added based on the rate 
in effect at the time the extension is granted or the as- 
sessment is revised with the exception that extension in- 
terest will be computed at nine percent for all tax defi- 
ciencies which occurred prior to 1992. 

(ii) If the assessment contains tax deficiencies in 
some years and overpayments in other years with the net 
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difference being a tax deficiency, the interest rate for tax 
deficiencies will also be applied to the overpayments. 
Refer to WAC 458—20—229 for interest on refunds. 

(6) WAIVER OR CANCELLATION OF PENALTIES. The de- 
partment will waive or cancel the penalties imposed un- 
der RCW 82.32.090 and interest imposed under RCW 
82.32.050 upon finding that the failure of a taxpayer to 
pay any tax by the due date was due to circumstances 
beyond the control of the taxpayer. The department has 
no authority to cancel penalties or interest for any other 


reason. Penalties will not be cancelled merely because of 
ignorance or a lack of knowledge by the taxpayer of the 
tax liability. 

(a) A request for a waiver or cancellation of penalties 
must be in letter form and should contain all pertinent 
facts and be accompanied by such proof as may be 
available. Petition for cancellation of penalties must be 
made within the period for filing under RCW 82.32.160 
(within thirty days after the issuance of the original no- 
tice of the amount owed or within the period covered by 
any extension of the due date granted by the depart- 
ment). In all such cases the burden of proving the facts 


is upon the taxpayer. 
(b) The following situations will ((constitute)) be the 


only circumstances under which a cancellation of penal- 
ties will be considered by the department: 

((+)) (i) The return was filed on time but inadver- 
tently mailed to another agency. 

((2-)) (ii) The delinquency was due to erroneous writ- 
ten information given the taxpayer by a department offi- 
cer or employee. A penalty generally will not be waived 
when it is claimed that erroneous oral information was 
given by a department employee. The reason for not 
cancelling the penalty in cases of oral information is be- 
cause of the uncertainty of the facts presented, the in- 
structions or information imparted by the department 
employee, or that the taxpayer fully understood the in- 
formation received. Reliance by the taxpayer on incor- 
rect advice received from the taxpayer's legal or ac- 


counting representative is not a basis for cancellation of 
the penalty. 


((3-)) (iii) The delinquency was caused by death or 
serious illness of the taxpayer or his immediate family, 
or illness or death of his accountant or in the account- 
ant's immediate family, prior to the filing date. 

((4)) (iv) The delinquency was caused by unavoidable 
absence of the taxpayer, prior to the filing date. 

((5:)) (v) The delinquency was caused by the destruc- 
tion by fire or other casualty of the taxpayer's place of 
business or business records. 

((6:)) (vi) The taxpayer, prior to the time for filing 
the return, made timely application to the Olympia or 
district office, in writing, for proper forms and these 
were not furnished in sufficient time to permit the com- 
pleted return to be paid before its delinquent date. 


((7:)) (vii) The delinquency penalty will be waived or 


cancelled on a one time only basis if the delinquent tax 
return was received under the following circumstances: 


((a:)) (A) The return was received by the department 
with full payment of tax due within 30 days after the 
due date; i.e., within the five percent penalty period pre- 
scribed by RCW 82.32.090, and 
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((b—Fhe-taxpaycer-has-never-been-delinquent-filing-a 
tar return ды tor this Аат unies the beret) 
es, and 

е:)) (B) The delinquency was the result of an unfore- 
seen and unintentional circumstance, not immediately 
known to the taxpayer, which circumstances will include 
the error or misconduct of the taxpayer's employee or 
accountant, confusion caused by communications with 
the department, failure to receive return forms timely, 


natural disasters such as a flood or earthquake, and de- 
lays or losses related to the postal service. 


((d—Fhe-delinquency—will-be-waived-under-thiscir- 
cumstanee-on-a-once-time-basis-only- 


facts-is-upon-the-taxpayer-)) 
(7) WAIVER OR CANCELLATION OF INTEREST. The fol- 


lowing situations will constitute circumstances under 
which a waiver or cancellation of interest upon assess- 
ments pursuant to RCW 82.32.050 will be considered by 
the department: 

((+)) (a) The failure to pay the tax prior to issuance 
of the assessment was the direct result of written in- 
structions given the taxpayer by the department. 

((2:)) (b) Extension of the due date for payment of an 
assessment was not at the request of the taxpayer and 
was for the sole convenience of the department. 


((StxY-OF COLLECTION) ) 


(8) STAY OF COLLECTION. RCW 82.32.200 provides, 


"When any assessment or additional assessment (of 
taxes) has been made, the taxpayer may obtain a stay of 
collection, under such circumstances and for such peri- 
ods as the department may by general regulation pro- 
vide, of the whole or any part thereof, by filing with the 
department a bond in an amount, not exceeding twice 
the amount on which stay is desired, and with sureties as 
the department deems necessary, conditioned for the 
payment of the amount of the assessments, collection of 
which is stayed by the bond, together with the interest 
thereon at the rate of one percent of the amount of such 
assessment for each thirty days or portion thereof from 
the due date until paid." 

(Note: RCW 82.32.190 authorizes issuance of an or- 
der by the department holding in abeyance tax collection 
during pendency of litigation. Such tax might be that 
due on excise tax returns or tax due for unaudited peri- 
ods for which no assessment has been issued. If, howev- 
er, an assessment has been issued and is unpaid, RCW 
82.32.200, not RCW 82.32.190, is the operative statute 
for stay of collection with respect to such an 
assessment.) 

(a) The department will give consideration to a re- 
quest that it grant a stay of collection if: 
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((+)) (i) Written request for the stay is made prior to 
the due date for payment of the tax assessment, and 

((2-)) (ii) Payment of any unprotested portion of the 
assessment and other taxes due is timely made, and 

((3-)) (iii) The requested stay is accompanied by an 
offer of a cash bond, or the offer of a security bond, the 
conditions of which are guaranteed by a specified auth- 
orized surety insurer; in either case the amount of the 
bond will ordinarily be set in an amount equal to the as- 
sessment or portion thereof for which stay is requested 
together with interest thereon at the rate of one percent 
per month, but in appropriate cases the department may 
require a bond in an increased amount not to exceed 
twice the amount for which stay is requested. 

(b) The department will grant a stay of collection only 
when it is satisfied and determines that it is in the best 
interests of the state to do so. Factors which it will con- 
sider in making this determination include: The exis- 
tence of 1. a constitutional issue to be litigated by the 
taxpayer the resolution of which is uncertain; 2. a matter 
of first impression for which the department has little 
precedent in administrative practice; and 3. an issue af- 
fecting other similarly situated taxpayers for whom the 
department would be willing to stay collection of the tax. 

(c) Claims of financial hardship or threat of litigation 
are not grounds which would justify the granting of a 
stay of collection. However, the department will consider 
a claim of significant financial hardship as grounds for 
staying collection procedures, but this will be done only 
if a partial payment agreement is executed and kept in 
accordance with the department's procedures and with 
such security as the department deems necessary. 

(d) If the department grants a stay of collection, the 
stay will be for a period of no longer than two calendar 
years from the date of acceptance of the taxpayer re- 
quest therefor or thirty days following a decision not ap- 
pealed from by a tribunal or court of competent juris- 
diction upholding the validity of the tax assessed, which- 
ever date occurs first. The department may extend the 
period of a stay originally granted, but only for good 
cause shown. 


((£XTENSTONS)) 


(9) EXTENSIONS. The department, for good cause, may 
extend the due date for filing any return. Any permanent 
extension, and any temporary extension in excess of 
thirty days, must be conditional upon deposit by the 
taxpayer with the department of an amount equal to the 
estimated tax liability for the reporting period or periods 
for which the extension is granted. This deposit is cred- 
ited to the taxpayer's account and may be applied to the 
taxpayer's liability upon cancellation of the permanent 
extension or upon reporting of the tax liability where a 
temporary extension of more than thirty days has been 
granted. 

The amount of the deposit is subject to departmental 
approval. The amount will be reviewed from time to 
time, and a change may be required at any time that the 
department concludes that such amount does not ap- 
proximate the tax liability for the reporting period or 
periods for which the extension was granted. 
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WSR 92-03-026 
PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed January 8, 1992, 9:51 a.m.] 


Date of Adoption: January 7, 1992. 

Purpose: To eliminate annual accounts receivable ad- 
justment for persons maintaining accounting records on 
a cash basis. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 458-20-199. 

Statutory Authority for Adoption: RCW 82.32.300. 

Pursuant to notice filed as WSR 91-23-036 on 
November 13, 1991. 

Effective Date of Rule: Thirty-one days after fling. 

January 7, 1991 [1992] 
Edward L. Faker 
Assistant Director 


AMENDATORY SECTION (Amending Order ET 83- 
15, filed 3/15/83) 


WAC 458-20-199 ACCOUNTING METHODS. 
(1) In computing tax liability under the business and 
occupation tax and the retail sales tax, one of the fol- 
lowing accounting methods should be used. ((Fhe 


amount-reported-under-the-retaiting classificatton under 
the-gross-amount-must-bc-the-samre-under-the-business 
А 8 Ld i г 

* ; Ë 


:)) This is true for all 


businesses, whether their activity involves the sale of 
tangible personal property or the rendering of services. 
(See WAC 458-20-197 for an explanation of when tax 
liability arises under the accrual method versus the cash 
receipts method.) 
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(2) METHOD ONE, CASH BASIS. ((Onty-persons-engaged 


the-end- of the-year-with respect to-accounts Teceivable:)) 
A taxpayer may file excise tax returns in each reporting 
period with figures based upon cash receipts only if the 
taxpayer's regular books of account are kept on a strictly 
cash receipts basis. A taxpayer whose books of account 
recognize income at the time a sale is made or a service 
is rendered, regardless of when payment is received, is 
keeping its records on an accrual basis and must report 
and pay tax on the accrual basis. For those businesses 
who maintain formal accounting records, the department 
of revenue will generally look to the revenue accounts of 
tlie general ledger of the business to determine when the 
income is recognized. However, all records of the busi- 
ness will be considered by the department in determining 
whether the records are being kept on an accrual basis, 
particularly for those businesses which do not maintain 
formal records such as a general ledger. 

(3) METHOD TWO, ACCRUAL BASIS. ((Persons-operating 
their-business-on—the—acertait-basis)) A taxpayer who 
does not keep books of account on a strictly cash receipts 


basis must file returns with figures based on the accrual 
method. These taxpayers must report ((under-the-busr- 


)) the gross proceeds from all cash 


tax-reporting-period 

sales made ((during-such-perrod)) in the tax reporting 
period in which the sales are made, together with the 
total amount of charge sales during such period. The law 
does not require a taxpayer to use a particular account- 
ing system. However, the taxpayer must report based on 
the system of accounting used by the business, regardless 
of the taxpayer's reasons for selecting a particular ac- 
counting system. For example, if a taxpayer reports to 
the federal government on a cash basis, but maintains 
accounting records on an accrual basis, the taxpayer is 
still obligated to report the excise taxes to the state on 
the accrual basis. 

(a) Taxpayers who make installment sales or leases of 
tangible personal property must use the accrual method 
when they compute their tax liability. (See RCW 82.08- 
.090, WAC 458-20-198 and 458-20—211.) 

(b) In the case of rentals or leases, the income is con- 
sidered to have accrued to the seller in the tax reporting 
period in which the seller is entitled to receive the rental 
or lease с payment. 
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WSR 92-03-027 
RULES COORDINATOR 
PERSONNEL APPEALS BOARD 
[Filed January 8, 1992, 9:53 a.m.] 


In accordance with RCW 34.05.310, the rules coordina- 

tor for the Personnel Appeals Board is Victoria W. 

Sheldon, Executive Secretary, 2828 Capitol Boulevard, 

P.O. Box 40911, Olympia, WA 98504-0911, phone 
(206) 586-1481 or 321-1481 scan. 

Walter E. White 

Chairman 


WSR 92-03-028 
PERMANENT RULES 
FOREST PRACTICES BOARD 
[Filed January 8, 1992, 2:18 p.m.] 


Date of Adoption: December 17, 1991. 

Purpose: To provide a definition of "forest trees" in 
forest practices rules so that culture of trees for fiber 
production using agriculture methods and land would 
not be subject to forest practices regulation. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 222-16-010. 

Statutory Authority for Adoption: RCW 76.09. 040, 
76.09.050, and 34.05.350. 

Pursuant to notice filed as WSR 91—18—068 on Sep- 
tember 3, 199]. 

Effective Date of Rule: Thirty-one days after filing. 

January 8, 1992 
Brian Boyle 
Commissioner of 
Public Lands 
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AMENDATORY SECTION (Amending WSR 91-23- 
052, filed 11/15/91, effective 12/16/91) 


WAC 222-16-010 GENERAL DEFINITIONS.* 
Unless otherwise required by context, as used in these 
regulations: 

"Act" means the Forest Practices Act, chapter 76.09 
RCW. 

"Affected Indian tribe" means any federally recog- 
nized Indian tribe that requests in writing from the de- 
partment information on forest practices applications 
and notification filed on specified areas. 

"Appeals board" means the forest practices appeals 
board established in the act. 

"Board" means the forest practices board established 
by the act. 

"Borrow pit" shall mean an excavation site outside the 
limits of construction to provide material necessary to 
that construction, such as fill material for the 
embankments. 

"Chemicals" means substances applied to forest lands 
or timber to accomplish specific purposes and includes 
pesticides, insecticides, rodenticides, plant-growth regu- 
lators, fungicides, fertilizers, desiccants, fire retardants 
when used in controlled burning, repellents, oil, dust— 
control agents (other than water), salt and other materi- 
als that may present hazards to the environment. 

"Commercial tree species" means any species which is 
capable of producing a merchantable stand of timber on 
the particular site, or which is being grown as part of a 
Christmas tree or ornamental tree-growing operation. 

"Completion of harvest" means the latest of: 

Completion of removal of timber from the portions of 
forest lands harvested in the smallest logical unit that 
will not be disturbed by continued logging or an ap- 
proved slash disposal plan for adjacent areas; or 

Scheduled completion of any slash disposal operations 
where the department and the applicant agree within 6 
months of completion of yarding that slash disposal is 
necessary or desirable to facilitate reforestation and 
agree to a time schedule for such slash disposal; or 

Scheduled completion of any site preparation or reha- 
bilitation of adjoining lands approved at the time of ap- 
proval of the application or receipt of a notification: 
PROVIDED, That delay of reforestation under this 
paragraph is permitted only to the extent reforestation 
would prevent or unreasonably hinder such site prepara- 
tion or rehabilitation of adjoining lands. 

"Contamination" means the introducing into the at- 
mosphere, soil, or water, sufficient quantities of sub- 
stances as may be injurious to public health, safety or 
welfare, or to domestic, commercial, industrial, agricul- 
ture or recreational uses, or to livestock, wildlife, fish or 
other aquatic life. 

"Conversion option harvest plan" means a voluntary 
plan developed by the landowner and approved by the 
local government entity indicating the limits of harvest 
areas, road locations, and open space. 

"Conversion to a use other than commercial timber 
operation" shall mean a bona fide conversion to an active 
use which is incompatible with timber growing. 
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"Critical wildlife habitat" means the habitat of any 
threatened or endangered species, as such habitat is es- 
tablished by the board in the forest practices board 
manual, or other situations as identified by the board, 
after consultation with the department of wildlife, where 
specific management practices are needed to prevent 
critical wildlife habitat destruction. 

"Cultural resources" means archaeological and histor- 
ic sites and artifacts and traditional religious, ceremonial 
and social uses and activities of affected Indian tribes. 

"Debris" means woody vegetative residue less than 3 
cubic feet in size resulting from forest practice activities 
which would reasonably be expected to cause significant 
damage to a public resource. 

"Department" means the department of natural 
resources. 

"End hauling" means the removal and transportation 
of excavated material, pit or quarry overburden, or 
landing or road cut material from the excavation site to 
a deposit site not adjacent to the point of removal. 

"Erodible soils" means those soils exposed or dis- 
placed by a forest practice operation, that would be 
readily moved by water. 

"Fertilizers" means any substance or any combination 
or mixture of substances used principally as a source of 
plant food or soil amendment. 

. "Flood level — 50 year." For purposes of field inter- 
pretation of these regulations, the 50—year flood level 
shall be considered to refer to a vertical elevation mea- 
sured from the ordinary high-water mark which is 1.25 
times the vertical distance between the average stream 
bed and the ordinary high-water mark, and in horizontal 
extent shall not exceed 2 times the channel width mea- 
sured on either side from the ordinary high-water mark, 
unless a different area is specified by the department 
based on identifiable topographic or vegetative features 
or based on an engineering computation of flood magni- 
tude that has a 2 percent chance of occurring in any 
given year. The 50-year flood level shall not include 
those lands that can reasonably be expected to be pro- 
tected from flood waters by flood control devices main- 
tained by or under license from the federal government, 
the state, or a political subdivision of the state. 

"Forest land" means all land which is capable of sup- 
porting a merchantable stand of timber and is not being 
actively used for a use which is incompatible with timber 
growing. 

"Forest land owner" shall mean any person in actual 
control of forest land, whether such control is based ei- 
ther on legal or equitable title, or on any other interest 
entitling the holder to sell or otherwise dispose of any or 
all of the timber on such land in any manner: PROVID- 
ED, That any lessee or other person in possession of for- 
est land without legal or equitable title to such land shall 
be excluded from the definition of "forest land owner" 
unless such lessee or other person has the right to sell or 
otherwise dispose of any or all of the timber located on 
such forest land. 

"Forest practice" means any activity conducted on or 
directly pertaining to forest land and relating to grow- 
ing, harvesting, or processing timber, including but not 
limited to: 
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Road and trail construction; 

Harvesting, final and intermediate; 

Precommercial thinning; 

Reforestation; 

Fertilization; 

Prevention and suppression of diseases and insects; 

Salvage of trees; and 

Brush control. 

"Forest practice" shall not include: Preparatory work 
such as tree marking, surveying and road flagging; or 
removal or harvest of incidental vegetation from forest 
lands such as berries, ferns, greenery, mistletoe, herbs, 
mushrooms, and other products which cannot normally 
be expected to result in damage to forest soils, timber or 
public resources. 


" Forest trees" excludes trees cultivated by agricultural 
methods in growing cycles shorter than ten years: PRO- 
VIDED, That Christmas trees are forest trees and: 
PROVIDED FURTHER, That this exclusion applies 
only to trees planted on land that was not in forest use 
immediately before the trees were planted and before the 


land was prepared for planting the trees. 
"Herbicide" means any substance or mixture of sub- 


stances intended to prevent, destroy, repel, or mitigate 
any tree, bush, weed or algae and other aquatic weeds. 

"Historic site" includes: 

Sites, areas and structures or other evidence of human 
activities illustrative of the origins, evolution and devel- 
opment of the nation, state or locality; or 

Places associated with a personality important in his- 
tory; or 

Places where significant historical events are known to 
have occurred even though no physical evidence of the 
event remains. 

"Insecticide" means any substance or mixture of sub- 
stances intended to prevent, destroy, repel, or mitigate 
any insect, other arthropods or mollusk pests. 

"Interdisciplinary team" (ID Team) means a group of 
varying size comprised of individuals having specialized 
expertise, assembled by the department to respond to 
technical questions associated with a proposed forest 
practice activity. 

"Limits of construction" means the area occupied by 
the completed roadway or landing, including the cut 
bank, fill slope, and the area cleared for the purpose of 
constructing the roadway or landing. 

"Load bearing portion" means that part of the road, 
landing, etc., which is supportive soil, earth, rock or oth- 
er material directly below the working surface and only 
the associated earth structure necessary for support. 

"Local government entity" means the governments of 
counties and the governments of cities and towns as de- 
fined in chapter 35.01 RCW. 

"Merchantable stand of timber" means a stand of 
trees that will yield logs and/or fiber: 

Suitable in size and quality for the production of 
lumber, plywood, pulp or other forest products. 

Of sufficient value at least to cover all the costs of 
harvest and transportation to available markets. 

"Notice to comply" means a notice issued by the de- 
partment pursuant to RCW 76.09.090 of the act and 
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may require initiation and/or completion of action nec- 
essary to prevent, correct and/or compensate for mate- 
rial damage to public resources which resulted from for- 
est practices. 

"Operator" shall mean any person engaging in forest 
practices except an employee with wages as his sole 
compensation. 

"Ordinary high-water mark" means the mark on the 
shores of all waters, which will be found by examining 
the beds and banks and ascertaining where the presence 
and action of waters are so common and usual, and so 
long continued in all ordinary years, as to mark upon the 
soil a character distinct from that of the abutting up- 
land, in respect to vegetation: PROVIDED, That in any 
area where the ordinary high-water mark cannot be 
found, the ordinary high-water mark adjoining saltwater 
shall be the line of mean high tide and the ordinary 
high-water mark adjoining freshwater shall be the line 
of mean high-water. 

"Park" means any park included on the parks register 
maintained by the department pursuant to WAC 222- 
20-100(2). Developed park recreation area means any 
park area developed for high density outdoor recreation 
use. 

"Partial cutting" means the removal of a portion of 
the merchantable volume in a stand of timber so as to 
leave an uneven-aged stand of well-distributed residual, 
healthy trees that will reasonably utilize the productivity 
of the soil. Partial cutting does not include seedtree or 
shelterwood or other types of regeneration cutting. 

"Pesticide" means any insecticide, herbicide or roden- 
ticide but does not include nontoxic repellents or other 
chemicals. 

"Plantable area" is an area capable of supporting a 
commercial stand of timber excluding lands devoted to 
permanent roads, utility rights-of-way, that portion of 
riparian management zones where scarification is not 
permitted, and any other area devoted to a use incom- 
patible with commercial timber growing. 

"Power equipment" means all machinery operated 
with fuel burning or electrical motors, including heavy 
machinery, chain saws, portable generators, pumps, and 
powered backpack devices. ' 

"Public resources” means water, fish, and wildlife and 
in addition shall mean capital improvements of the state 
or its political subdivisions. 

"Rehabilitation" means the act of renewing, or mak- 
ing usable and reforesting forest land which was poorly 
stocked or previously nonstocked with commercial 
species. 

"Relief culvert" means a structure to relieve surface 
runoff from roadside ditches to prevent excessive buildup 
in water volume and velocity. 

"Riparian management zone" means a specified area 
alongside Type 1, 2 and 3 Waters where specific mea- 
sures are taken to protect water quality and fish and 
wildlife habitat. 

"Rodenticide" means any substance or mixture of 
substances intended to prevent, destroy, repel, or miti- 
gate rodents or any other vertebrate animal which the 
director of the state department of agriculture may de- 
clare by regulation to be a pest. 
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"Salvage" means the removal of snags, down logs, 
windthrow, or dead and dying material. 

"Scarification" means loosening the topsoil and/or 
disrupting the forest floor. in preparation for 
regeneration. 

"Side casting" means the act of moving excavated 
material to the side and depositing such material within 
the limits of construction or dumping over the side and 
outside the limits of construction. 

"Shorelines of the state" shall have the same meaning 
as in RCW 90.58.030 (Shoreline Management Act). 

"Skid trail" means a route used by tracked or wheeled 
skidders to move logs to a landing or road. 

"Slash" means pieces of woody material containing 
more than 3 cubic feet resulting from forest practice 
activities. 

"Spoil" means excess material removed as overburden 
or generated during road or landing construction which 
is not used within limits of construction. 

"Stop work order" means the "stop work order" de- 
fined in RCW 76.09.080 of the act and may be issued by 
the department to stop violations of the forest practices 
chapter or to prevent damage and/or to correct and/or 
compensate for damages to public resources resulting 
from forest practices. 

"Threatened or endangered species" applies to all 
species of wildlife listed as "threatened" or "endan- 
gered" by the United States Fish and Wildlife Service, 
except any species which the Washington department of 
wildlife determines does not require special protection 
under the Forest Practices Act because conservation of 
the species is reasonably assured through a recovery and 
enhancement program or existence of an adequate pop- 
ulation on lands where commercial forestry and land de- 
velopment are prohibited, or through other means. For 
this purpose, "wildlife" means all members of the animal 
kingdom except insects and benthic organisms. 

"Timber" shall mean forest trees, standing or down, 
of a commercial species, including Christmas trees. 

"Water bar" means a diversion ditch and/or hump in 
a trail or road for the purpose of carrying surface water 
runoff into the vegetation duff, ditch, or other dispersion 
area so that it does not gain the volume and velocity 
which causes soil movement and erosion. 

"Weed" is any plant which tends to overgrow or choke 
out more desirable vegetation. 

"Windthrow" means a natural process by which trees 
are uprooted or sustain severe trunk damage by the 
wind. 


WSR 92-03-029 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
(Board of Pharmacy) 

[Order 234B—Filed January 8, 1992, 2:57 p.m.] 


Date of Adoption: November 21, 1991. 

Purpose: To establish and define quantitative and 
qualitative parameters for the continuing pharmaceutical 
education of pharmacist licensees. 
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Citation of Existing Rules Affected by this Order: 
Repealing WAC 246-861-070, 246-861-080, 246-861- 
100 and 246-861-110; and amending WAC 246-861- 
020, 246-861-030, 246-861-040, 246-861-050, 246- 
861-060, 246-861-090, and 246-861-120. 

Statutory Authority for Adoption: RCW 18.64.005. 

Pursuant to notice filed as WSR 91—19—026 on Sep- 
tember 10, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

November 21, 1991 
Joyce Gillie 
Chair 


NEW SECTION 


WAC 246-861-010 DEFINITIONS. (1) "Accred- 
ited programs/courses" means continuing education 
sponsored by providers which are approved by the 


American Council on Pharmaceutical Education 
(ACPE). 
(2) "Board approved programs/courses" means con- 


tinuing education which has been reviewed and approved 
by the board office. 

(3) "Approved provider" means any person, corpora- 
tion, or association approved by the board to conduct 
continuing professional education programs. 

(4) "Continuing education" means accredited or ap- 
proved post-licensure professional pharmaceutical edu- 
cation designed to maintain competence in the practice 
of pharmacy, improve pharmacy skills, and preserve 
pharmaceutical standards for the purpose of protecting 
the public health, safety, and welfare. 

(5) "Continuing education unit (CEU)" means one 
CEU is equivalent to ten contact hours of participation 
in accredited or board approved continuing education 
programs/courses. 


AMENDATORY SECTION (Amending Order 191B, 
filed 8/30/91, effective 9/30/91) 


WAC 246-861-020 ((GCONCTFENUING—EPUCA- 
FION)) RENEWAL REQUIREMENTS. (1) No re- 
newal certificate of licensure shall be issued by the board 
of pharmacy until the applicant submits satisfactory 
proof to the board that during the twelve months pre- 
ceding his or her application for renewal he or she has 
participated in courses of continuing professional phar- 
maceutical education of the types and number of contin- 
uing education credits specified by the board. Such con- 
tinuing education is hereby declared to be a mandatory 
requirement for license renewal, except that pharmacists 
applying for the first annual renewal of their license fol- 
lowing graduation shall be exempt from the provisions of 
this regulation. 

(2) Continuing education requirements must be sub- 
mitted along with the license application and fee. If the 
continuing education requirements are not complete the 
license renewal application will be returned with an ex- 
planatory note. The license renewal will not be processed 
until complete. 
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(3) ((Each—individuat-pharmacist-is-responsibie for 


)) 
A pharmacist shall be required to retain all original cer- 
tificates and other documented evidence of participation 
in an approved accredited continuing education program 
for a period of at least two years. Upon request, such 
documentation shall be made available to the board for 
random audit and verification purposes. Since individual 
pharmacist audits will usually be retrospective, it is rec- 
ognized that disallowed credit may work hardship on the 
pharmacist involved. In cases where a pharmacist is au- 
dited and some or all credit is disallowed, the continuing 
education requirement for the following year will be in- 
creased by the amount of hours disallowed. A pharma- 
cist who is audited and has credit disallowed will auto- 
matically be audited for three consecutive years. 

(4) Failure to satisfy the continuing education re- 
quirement as a result of disallowed credit in two consec- 
utive years or falsification of continuing education evi- 
dence and/or documentation will be considered in viola- 
tion of these rules. and will be sufficient cause for impo- 
sition of disciplinary action by the board. 

(5) A pharmacist who desires to reinstate his or her 
pharmacist license after having been unlicensed for over 
one year shall, as a condition for reinstatement, submit 
proof of fifteen hours of continuing education for each 
year unlicensed or complete such continuing education 
credits as may be specified by the board in each individ- 
ual case. 

(6) The board of pharmacy may accept comparable 
continuing education units which have been approved by 
other boards of pharmacy. 


AMENDATORY SECTION (Amending Order 191B, 
filed 8/30/91, effective 9/30/91) 


WAC 246-861-030 CONTINUING EDUCA- 
TION PROGRAMS. (1) The continuing professional 
pharmaceutical education courses may consist of post- 
graduate studies, institutes, seminars, lectures, confer- 
ences, workshops, extension studies, correspondence 
courses ((or-such)) and and other ((forms)) similar methods 


of conveying continuing (€ )) 
education as may be approved by the board. ((Pottetes 
for-such-approvals-will-be-sct-by-the-board-to-alow-fuli 


йы БШШ Ir one нн тые Maii dn 
(2) Such courses shall consist of subject matter perti- 


nent to the following general areas of professional phar- 
maceutical education: 


((€9-Socio-economic-and)) (a) The legal aspects of 


health care; 
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((€2})) (b) The properties and actions of drugs and 
dosage forms; 

((69)) (c) The etiology, characteristics ((and)), ther- 
apeutics, and prevention of the disease state; 


DUE o BU aM Ub Poi MA s 


(d) Specialized professional pharmacy practice. 

(3) Full credit (hour for hour) shall be allowed for: 

(a) Speakers. 

(b) Panels. 

(c) Structured discussion, workshops, апа 
demonstrations. 

(d) Structured question and answer sessions. 

(4) Credit shall not be allowed for: 

(a) Welcoming remarks. 

(b) Time spent for meals or social functions. 

(c) Business sessions. 

Unstructured demonstrations 

sessions). 

(e) Unstructured question and answer sessions (e.g., 
after program ends). 

(f) Degree programs except advanced degrees in 
pharmacy. 

(5) Keynote speaker and topics must be submitted 
through the standard process. 


AMENDATORY SECTION (Amending Order 191B, 
filed 8/30/91, effective 9/30/91) 


WAC 246-861-040 APPLICATIONS FOR AP- 
PROVAL ((&S—-&-PROVIDER)) OF CONTINUING 
EDUCATION PROGRAM—POST-APPROVAL OF 
CONTINUING EDUCATION ((€REBFFS)) PRO- 
GRAM. (1) Applications for approval ((as-a-provider-of 
continuing—education)) or ((for)) post-approval of a 
continuing education ((credit)) program which is not an 
accredited program or provided by an approved provider 
shall be made on the form provided for this purpose by 
the Washington state board of pharmacy. 

(2) (( 
provat,)) The provider shall submit an application form 
((shatt-be-submitted 30)) s sixty days prior to the date the 
program will be held((: = I 


e.g., poster 


)). 
(3) (¢ Icati = 
of-continuing-education credits for)) A pharmacist who 
((has-attended-a-worthy)) attends a program ((for-which 
the-provider-has-mot-obtaimed-approvat;-the-pharmacist)) 


that has not been preapproved according to this rule, 
must ((file)) submit application for ((thts)) approval 


within ((39)) fifteen days following the program. 
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(4) АП programs approved by the American Council 
on Pharmaceutical Education are accepted for continu- 
ing education credit and do not require that an individu- 
al provider approval be obtained in each case. 


AMENDATORY SECTION (Amending Order 191B, 
filed 8/30/91, effective 9/30/91) 


WAC 246-861-050 CONTINUING EDUCA- 
TION PROGRAM APPROVED PROVIDERS((-RE- 
SPONSEBIETFFIES)). (1) The board shall establish the 


standards and specifications necessary for an organiza- 
tion to obtain approval. These standards and specifica- 
tions shall at least be equivalent to those established for 
continuing education programs in pharmacy by the 


American Council on Pharmaceutical Education. 

(a) А continuing education provider shall supply each 
attendee or subscriber with a written program descrip- 
tion which lists the topic(s) covered, number of speakers 
or authors, time devoted to the program topic(s), and 
the instructional objectives of the program. The program 
description must also bear a statement of the number of 
hours of continuing education credit assigned by the 
provider. 

((6Э)) (b) The provider must make available to each 
attendee or subscriber proof of attendance or participa- 
tion suitable for verifying to the board the completion of 
continuing education requirements. I 

((€3})) (c) The provider shall retain, for a period of 
two years, a list of persons to whom proof of attendance 
or participation as specified in (((2)-above)) (b) of this 
subsection was supplied. Providers of nonevaluated self— 
instruction units shall be exempt from this requirement. 

2) Any organization may apply to the board on 


forms provided by the board for qualification as an ap- 
proved provider. If an organization is approved, the 
board will issue a certificate or other notification of 
qualification to it. The approval shall be effective for a 
period of two years and shall be renewable as set forth 
by the board. 

(3) The board may revoke or suspend an approval of a 
provider or refuse to renew such approval if the provider 
fails to maintain the necessary standards and specifica- 
tions required. 


AMENDATORY SECTION (Amending Order 191B, 
filed 8/30/91, effective 9/30/91) 


WAC 246-861-060 INSTRUCTORS' CREDIT 
TOWARD CONTINUING EDUCATION UNIT. Any 
pharmacist whose primary responsibility is not the edu- 
cation of health professionals, who leads, instructs or 
lectures to groups of nurses, physicians, pharmacists or 
others on pharmacy-related topics in organized continu- 


ing education ((or—im-service—programs)) shall be 


granted one hour of continuing education credit for 


(( 
)) 


each hour spent in actually presenting the initial course 
or program which has been approved for continuing ed- 
ucation credit. A presenter shall not be granted multiple 
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credit for multiple presentations of the same program of 
continuing education. 


Any pharmacist whose primary responsibility is the 
education of health professionals shall be granted con- 
tinuing education credit only for time expended in lead- 
ing, instruction or lecturing to groups of physicians, 
pharmacists, nurses or others on pharmacy related topics 
outside his/her formal course responsibilities in a learn- 
ing institution. 


AMENDATORY SECTION (Amending Order 191B, 
filed 8/30/91, effective 9/30/91) 


WAC 246-861-090 AMOUNT OF CONTINU- 
ING EDUCATION. (( i i = 
ats)) The equivalent of one and ((172)) one-half contin- 
uing education unit (((1- Hur i i 
+5)) equal to fifteen contact hours) of ((professionat)) 
continuing education ((shatl-have-been-compteted-and)) 
shall be required annually 
of licensure. (( 


| A | £ freee wea oy i 
education —programs—approved—by—the—board—of 
pharmacy.)) 


NEW SECTION 


WAC 246-861-095 PHARMACISTS LICENSED 
IN OTHER HEALTH PROFESSIONS. A pharmacist 
who is licensed to practice another health profession 
shall meet the same pharmacy continuing education re- 
quirements in the same manner as all other pharmacists 
and shall otherwise comply with this chapter. А licen- 
see's compliance with the continuing education require- 
ments of another health profession shall not qualify as 
compliance with this chapter, unless the subject matter - 
of the continuing education meets the standards estab- 
lished in this chapter. 


of each applicant for renewal 


AMENDATORY SECTION (Amending Order 191B, 
filed 8/30/91, effective 9/30/91) 


WAC 246-861-120 WAIVER OF THE CON- 


TINUING EDUCATION REQUIREMENT. The 
board of pharmacy may, at its discretion, waive the re- 


quirements of this ((regutation-for-due-cause)) rule for 


such reasons as illness, incapacity, or other extenuating 
circumstances. Written request for waiver shall be sub- 


mitted to the board for consideration. 


REPEALER 


The following sections of the Washington Adminis- 
trative Code are repealed: 


WAC 246-861-070 CREDIT FOR CONTINU- 
ING EDUCATION. 

WAC 246-861-080 CREDIT FOR INDIVIDUAL 
STUDY PROGRAMS. 

WAC 246-861-100 PHARMACIST AUDITS— 
DISALLOWED CREDIT. 

WAC 246-861-110 ADVISORY COMMITTEE 
ON CONTINUING EDUCATION. 
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EMERGENCY RULES 
DEPARTMENT OF FISHERIES 
[Order 92-02— Filed January 8, 1992, 4:12 p.m.] 


Date of Adoption: January 8, 1992. 

Purpose: Commercial fishing regulations. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220—44—05000R. 

Statutory Authority for Adoption: RCW 75.08.080. 

Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, or re- 
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: These regulations were 
adopted by the Pacific Fisheries Management Council at 
the November 1991 meeting and will be implemented by 
the National Marine Fisheries Service in January. This 
regulation is intended to control harvest and promote 
conservation of westcoast groundfish stocks. We are 
adopting these regulations for the same purpose and to 
maintain consistency between state and federal regula- 
tions. The cumulative trip limit for deepwater complex — 
Sablefish, Dover sole, and thornyhead rockfish is 55,000 
pounds, not 50,000 pounds. 

Effective Date of Rule: Immediately. 
January 8, 1992 
Judith Merchant 

Deputy 
for Joseph R. Blum 
Director 


NEW SECTION 


WAC 220-44-05000S COASTAL BOTTOMFISH 
CATCH LIMITS. Notwithstanding the provisions of 
WAC 220-44-050, effective 12:01 a.m., January l, 
1992, until further notice it is unlawful to possess, 
transport through the waters of the state or land in any 
Washington State port bottomfish taken from Marine 
Fish-Shelifish Management and Catch Reporting Areas 
29, 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of the 
amounts or less than the minimum sizes shown below for 
the following species: 

(1) The following definitions apply to this section: 

(a) Fixed two-week fishing period. Each of the fol- 
lowing is defined as a fixed, two-week fishing period 
(hours given are on a 24—hour basis): 

0001 hours January 1 to 2400 hours January 14; 

0001 hours January 15 to 2400 hours January 28; 

0001 hours January 29 to 2400 hours February 11; 

0001 hours February 12 to 2400 hours February 25; 

0001 hours February 26 to 2400 hours March 10, 

0001 hours March 11 to 2400 hours March 24, 

0001 hours March 25 to 2400 hours April 7; 

0001 hours April 8 to 2400 hours April 21; 

0001 hours April 22 to 2400 hours May 5; 

0001 hours May 6 to 2400 hours May 19, 

0001 hours May 20 to 2400 hours June 2, 

0001 hours June 3 to 2400 hours June 16; 
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0001 hours June 17 to 2400 hours June 30, 

0001 hours July 1 to 2400 hours July 14; 

0001 hours July 15 to 2400 hours July 28; 

0001 hours July 29 to 2400 hours August 11; 

0001 hours August 12 to 2400 hours August 25; 

0001 hours August 26 to 2400 hours September 8; 

0001 hours September 9 to 2400 hours September 22; 

0001 hours September 23 to 2400 hours October 6; 

0001 hours October 7 to 2400 hours October 20; 

0001 hours October 21 to 2400 hours November 3; 

0001 hours November 4 to 2400 hours November 17, 

0001 hours November 18 to 2400 hours December 1; 

0001 hours December 2 to 2400 hours December 15; 

0001 hours December 16 to 2400 hours December 31; 

(b) Fixed four-week periods. Each of the following is 
defined as a fixed, four-week fishing period (hours given 
are on a 24—hour basis): 

0001 hours January 1 to 2400 hours January 28; 

0001 hours January 29 to 2400 hours February 25; 

0001 hours February 26 to 2400 hours March 24, 

0001 hours March 25 to 2400 hours April 21; 

0001 hours April 22 to 2400 hours May 19; 

0001 hours May 20 to 2400 hours June 16; 

0001 hours June 17 to 2400 hours July 14; 

0001 hours July 15 to 2400 hours August 11; 

0001 hours August 12 to 2400 hours September 8; 

0001 hours September 9 to 2400 hours October 6; 

0001 hours October 7 to 2400 hours November 3; 

0001 hours November 4 to 2400 hours December 1; 

. 0001 hours December 2 to 2400 hours December 31; 

(c) Cumulative trip limit – a cumulative trip limit is 
the maximum amount of fish that may be taken and re- 
tained, possessed or landed per vessel in a specified peri- 
od of time, without a limit on the number of landings or 
trips. 

(c) Vessel trip — A vessel trip is defined as having oc- 
curred upon the initiation of transfer of catch from a 
fishing vessel. 

(d) Vessel trip limit — The amount of fish that may 
not be exceeded per vessel trip. All fish aboard a fishing 
vessel upon the initiation of transfer of catch are to be 
counted towards the vessel trip limit. 

(e) Daily trip limit — The maximum amount of fish 
that may be taken and retained, possessed or landed per 
vessel from a single fishing trip in 24 consecutive hours, 
starting at 0001 hours local time. 

(f) Week — Wednesday through the following 
Tuesday. 

(2) Widow rockfish — Cumulative trip limit of 30,000 
pounds in a fixed four-week period. No minimum size. 
Unless the fishery for widow rockfish is closed, a vessel 
which has landed its four-week, cumulative trip limit 
may begin to fish on the limit for the next four-week 
period so long as the fish are not landed until the next 
four-week period. 

(3) Shortbelly rockfish — no maximum poundage per 
two-week or four-week fishing period. No minimum 
size. 

(4) Pacific ocean perch — No limit on the number of 
vessel trips for landings less than 1,000 pounds per vessel 
trip. Landings greater than 1,000 pounds but not to ex- 
ceed 3,000 pounds allowed only if Pacific ocean perch 
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represent 20 percent or less of fish aboard per vessel trip. 
No landings of more than 3,000 pounds per vessel trip. 
No minimum size. 

(5) Sebastes complex — all other species of rockfish 
except widow, shortbelly, Pacific ocean perch and 
thornyhead or idiot rockfish (Sebastolobus spp.) — Cu- 
mulative trip limit of 50,000 pounds per fixed two-week 
period. N No more than 8,000 pounds of this amount may 
be yellowtail rockfish. No minimum size. Unless the 
fishery for the Sebastes complex or yellowtail rockfish is 
closed, a vessel which has landed its two-week, cumula- 
tive trip limit may begin to fish on the limit for the next 
two—week period so long as the fish are not landed until 
the next two-week period. | 

(6) Deepwater complex — Sablefish, Dover sole, and 
thornyhead rockfish — Cumulative trip limit of 55,000 
pounds per fixed two-week period. No more than 25,000 
pounds of this amount may be thornyheads. No mini- 
mum size on Dover sole or thornyheads. Unless the fish- 
ery for the deepwater complex is closed, a vessel which 
has landed its two—week cumulative trip limit may begin 
to fish on the limit for the next two-week period so long 
as the fish are not landed until the next two-week 
period. 

The following limits apply to sablefish taken under 
this subsection: 

(a) Trawl vessels — Landings above 1,000 pounds of 
sablefish are allowed only if sablefish represent 25 per- 
cent or less of the total combined weight of the deepwa- 
ter complex onboard. No more than 5,000 pounds of sa- 
blefish may be smaller than 22 inches in length in any 
landing. Minimum size for dressed sablefish is 15.5 
inches from the anterior insertion of the first dorsal fin 
to the tip of the tail. To convert from dressed weight to 
round weight, multiply the dressed weight by 1.6. 

(b) Non-trawl vessels — 0001 hours January 1 to 2400 
hours February 29; 500 pound (round weight) daily trip 
limit. To convert round weight from dressed weight, 
multiply the dressed weight by 1.6. 

Beginning 0001 hours March 1 to 2400 hours May 8, 
1500 pound (round weight) daily trip limit. 

Non-trawl sablefish landings are prohibited from 
0001 hours May 9 to 2400 hours May 11. Fishing gear 
may remain in the water during this period. 

Beginning 0001 hours on May 12, no restrictions on 
the total amount of non-trawl sablefish landed, except 
that no more than 1,500 pounds (round weight) or 3% of 
all sablefish on board may be less than 22 inches total 
length. Minimum length for dressed sablefish is 15.5 
inches measured from the origin of the first dorsal fin to 
the upper lobe of the caudal fin. This unrestricted fishery 
will continue until such time that the Pacific Fishery 
Management Council determines that a sufficient por- 
tion of the sablefish harvest guideline remains to allow 
for a 500 pound daily trip limit for the remainder of the 
calendar year. A 3-day period of landing prohibition will 
immediately follow the period of unrestricted fishing. 

(7) It is unlawful during the unloading of the catch 
and prior to its being weighed or leaving the unloading 
facility to intermix with any other species a species or 
category of bottomfish having a cumulative trip limit, 
vessel trip limit or daily trip limit. 
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(8) The fisher's copy of all fish receiving tickets show- 
ing landings of species provided for in this section shall 
be retained aboard the landing vessel for 90 days after 
landing. 

Reviser's note: The typographical error in the above section oc- 


curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administra- 
tive Code is repealed: 


WAC 220-44-05000R COASTAL BOTTOMFISH 
CATCH LIMITS. (91-150) 


WSR 92-03-031 
PERMANENT RULES 
PIERCE COLLEGE 

[Filed January 8, 1992, 4:47 p.m.] 


Date of Adoption: January 8, 1992. 

Purpose: To repeal chapter 132K~12 WAC, Personnel 
rules in order to be in compliance with Higher Educa- 
tion Personnel Board rules. 

Citation of Existing Rules Affected by this Order: 
Repealing chapter 132К—12 WAC, Personnel rules. 

Statutory Authority for Adoption: RCW 28B.50.140. 

Pursuant to notice filed as WSR 92-01-085 on 
December 16, 1991. 

Effective Date of Rule: Thirty—one days after filing. 

January 8, 1992 

Alan Spence 

Executive Dean 
Administrative Services 


REPEALER 


The following chapter of the Washington Administra- 
tive Code is repealed. 


Chapter 132K-12 WAC PERSONNEL RULES 
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PREPROPOSAL COMMENTS 
DEPARTMENT OF HEALTH 
(Professional Licensing Services) 
(Optometry Board) 

[Filed January 9, 1992, 2:25 p.m.] 


Subject of Possible Rule Making: New section, con- 
tact lens prescription defined; and amending WAC 246- 
851-360 Required identification on prescriptions and 
246-851—270 Retention of minimum contact lens 
records. 

Persons may Comment on this Subject in the Follow- 
ing Ways: Written comments to the Optometry Board, 
Washington State Department of Health, 1300 S.E. 
Quince Street, ЕҮ—21, Р.О. Box 47868, Olympia, WA 
98504—7868 or attendance at the February 14, 1992, 
Optometry board meeting, Tacoma Room, West Coast 
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Sea-Tac Hotel, 18220 Pacific Highway South, Seattle, 
WA 98168, Friday, February 14, 1992. 

Other Information or Comments by Agency at this 
Time, if any: The petition for rule making below lists the 
amendatory rules under the former WAC references 
chapter 308-53 WAC which have been changed to 
chapter 246-851 WAC as listed above. Only the WAC 
references were changed, not the content of the rules. 

In the matter of Washington Optometric Association. 

Based upon RCW 18.54.070(2) and AGO 1991 No. 
33, the Washington Optometric Association requests the 
Board of Optometry to commence rule-making proce- 
dures to enact the following proposed rules involving op- 
tometric prescriptions. 

I. WAC (New) Contact lens prescription defined. 

A. Proposed new rule. 

An optometric contact lens prescription is a written, 
signed order from an optometrist to another optometrist, 
physician, or optician describing optical and physical 
characteristics of the contact lenses to be dispensed. It 
shall be based upon a comprehensive vision and eye 
health examination, followed by a diagnostic or trial 
evaluation, and a final evaluation of the contact lens on 
the eye. 

B. Comment. 

This new rule is required to implement previously en- 
acted regulations of the Board of Optometry requiring 
identification on prescriptions (WAC 308—-53-265) and 
the retention of minimum contact lens prescription re- 
cords (WAC 308—-53-210). To enforce those previously 
enacted regulations, the board needs to define what con- 
stitutes a legal contact lens prescription. 

II. WAC 308-53-265 Required identification on 
prescriptions. 

A. Proposed amended rule. 

Written optical prescriptions related to the practice of 
optometry must include as a minimum: 

(1) Typed or commercially printed name, address of 
practice and phone number of the prescribing doctor of 
optometry. 

(2) Date of prescription. 

(3) Patient's name and address. 

(4) Signature of prescribing doctor of optometry. 

(5) Expiration date of prescription. 

B. Comment. 

The proposed amendment to this rule promotes the 
health and safety of optical consumers by requiring that 
all written optical prescriptions carry an expiration date. 

III. WAC 308-53-210 Retention of minimum contact 
lens records. 

A. Proposed amended rule. 

At a minimum, the following specifications for a con- 
tact lens prescription must be retained in the records of 
the licensed optometrist who makes writes a prescription: 

(1) Dioptric power; 

(2) Base curve (inside radius of curvature); 

(3) Thickness, when applicable; 

(4) Secondary/peripheral curve, for—-PMMACtenses 
when applicable; 


(5) Diameter; 
(6) Color, if used; 


Washington State Register, Issue 92-03 


(7) Type of material used; 

(8) Special features equivalent to variable curves, fen- 
estration, or coating. 

B. Comment. 

The proposed amendments to this rule are necessary 
to update the rule to reflect current and proper termi- 
nology and practice. 

DATED this 31 day of December, 1991. 

Respectfully submitted, ss/William C. Erxleben, 
Counsel, Washington Optometric Association. 

January 8, 1992 
Judy Haenke 
Program Manager 


WSR 92-03-033 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF LICENSING 
(Real Estate Commission) 
[Memorandum—January 8, 1992] 


REVISED 


Following are the regularly scheduled meetings for the 
Washington Real Estate Commission: 


February 26, 1992 Silverdale on the Bay Hotel Silverdale 
May 6, 1992 (Location to be determined) Spokane 
September 22, 1992 Hyatt Regency Hotel Bellevue 
December 4, 1992 (Location to be determined) SeaTac 


All regularly scheduled meetings begin at 9:00 a.m. and 
continue until the conclusion of business. Copies of 
agendas may be obtained from the Real Estate Program, 
P.O. Box 9015, Olympia, WA 98504. 


WSR 92-03-034 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF AGRICULTURE 
(Beef Commission) 
[(Memorandum—January 6, 1992] 


The following are 1992 meeting dates for the 
Washington State Beef Commission for inclusion in the 
Washington State Register: 


Date Location 


Friday, February 21, 1992 Washington State Beef Commission 
2200 6th Avenue, Suite 105 


Seattle, WA 98121 


Washington State Beef Commission 
2200 6th Avenue, Suite 105 
Seattle, WA 98121 


Bellevue Red Lion 
Bellevue, Washington 


Friday, April 24, 1992 


Friday, June 19, 1992 
(Annual meeting) 


Friday, August 28, 1992 Washington State Beef Commission 
2200 6th Avenue, Suite 105 


Seattle, WA 98121 


November 12-14, 1992 Wenatchee, Washington 


December 17-18, 1992 Washington State Beef Commission 
2200 6th Avenue, Suite 105 


Seattle, WA 98121 
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Should you have any questions, please contact our office 
at (206) 464—7403. 


WSR 92-03-035 
NOTICE OF PUBLIC MEETINGS 
BELLINGHAM TECHNICAL COLLEGE 
[Memorandum—January 9, 1992] 


The regularly scheduled meeting of the board of trustees 
of Bellingham Technical College will be held on Thurs- 
day, January 16, 1992, 9-11 a.m., in the Bellingham 
Technical College Building G Conference Center A. 


WSR 92-03-036 
RULES COORDINATOR 
GAMBLING COMMISSION 
[Filed January 9, 1992, 2:30 p.m.] 


In accordance with RCW 34.05.310, I wish to notify you 
that the rules coordinator for the Washington State 
Gambling Commission is: Sharon M. Tolton, Special 
Assistant to the Director, Washington State Gambling 
Commission, P.O. Box 42400, 4511 Woodview Drive 
S.E., Olympia, WA 98504-2400, (206) 438-7685, 585- 
7685 scan. 
Frank L. Miller 
Director 


WSR 92-03-037 
NOTICE OF PUBLIC MEETINGS 
GAMBLING COMMISSION 

[Memorandum—January 8, 1992] 


The Gambling Commission will be holding regular 
meetings on the following dates at the following 
locations: 


February 14, 1992 Tacoma Dome Hotel 
2611 East "E" 


Tacoma, WA 98421 


Cavanaugh's River [nn 
North 700 Division 
Spokane, WA 99202 


Tower Inn 
1515 George Washington Way 
Richland, WA 99352 


Best Western Ellensburg Inn 
1700 Canyon Road 
Ellensburg, WA 98926 


Everett Pacific Hotel 
3105 Pine Street 
Everett, WA 98201 


' Silverdale Resort 
3073 N.W. Bucklin Hill Road 
Silverdale, WA 98383 


March 13, 1992 
April 10, 1992 
| May 8,1992 
June 12, 1992 


July 10, 1992 
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August 14, 1992 Campbell's Lodge 
100 West Woodin 


Chelan, WA 98816 


Sea-Tac Red Lion Inn 
18740 Pacific Highway South 
Seattle, WA 98188 


Westwater Inn 
2300 Evergreen Park Drive S.W. 
Olympia, WA 98502 


Ridpath Hotel 
West 515 Sprague 
Spokane, WA 99210 


NO MEETING 


September 11, 1992 


October 9, 1992 


November 20, 1992 


December 1992 


WSR 92-03-038 
NOTICE OF PUBLIC MEETINGS 
CLEMENCY AND PARDONS 
BOARD 
[Memorandum— January 8, 1992] 


SCHEDULE OF REGULAR MEETINGS FOR 
WASHINGTON STATE CLEMENCY AND PARDONS BOARD 


The Washington State Clemency and Pardons Board 
hereby files with the code reviser the following schedule 
of its regular meetings for 1992, to be published in the 
Washington State Register: 


Clemency and Pardons Board meetings shall be held on 
Friday, March 13, 1992, and thereafter on the second 
Friday of June, September, and December 1992, at 9:00 
a.m. in the Governor's Conference Room. 


WSR 92-03-039 
NOTICE OF PUBLIC MEETINGS 
WORKFORCE TRAINING AND 
EDUCATION COORDINATING BOARD 
[Memorandum—January 6, 1992] 


The first meeting of the new Workforce Training and 
Education Coordinating Board (WTECB) will be held 
on January 28—29, 1992, in the Board Room, North 
Thurston Schoo! District, 305 College Street N.E., 
Lacey, WA. 


The board will hold an orientation session on January 
28, beginning at 1:00 p.m. and concluding by 5:00 p.m. 
The board will continue its meeting on January 29, with 
an executive session to discuss personnel matters from 
7:00 a.m. to 8:00 a.m., returning to the regular business 
meeting agenda at 8:30 a.m. . 


Agenda items include a discussion of WTECB agency 
WACs and board bylaws, consideration and approval of 
job skills grant awards and Job Training Partnership 
Act eight percent projects, and an informational update 
on the Washington Center for Vocational Educator 
Preparation Project, Western Washington University. In 
addition, the board will review and approve the Carl 
Perkins Vocational and Applied Technology Education 
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Act goals and priorities for both the offender and tech- 
prep programs, and the statewide system of core stan- 
dards and measures of performance. The board also 
plans to establish future meeting dates of the Workforce 
Training and Education Coordinating Board. 


People needing special accommodations should call 
Patricia K. Justice at (206) 753-5660 or 234-5660 scan. 


WSR 92-03-040 
PERMANENT RULES 
HEALTH CARE AUTHORITY 
(State Employees Benefits Board) 
[Filed January 10, 1992, 11:31 a.m., effective January 10, 1992] 


Date of Adoption: January 8, 1992. 

Purpose: To clarify conditions for participation in the 
State Employees Benefits Board insurance plans by eli- 
gible entities. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 182-12-111. 

Statutory Authority for Adoption: Chapter 41.05 
RCW. 

Other Authority: RCW 41.04.205, 41.05.065, 41.05- 
.011, and 41.05.080. 

Pursuant to notice filed as WSR 91-20-146 on Octo- 
ber 2, 1991. 

Other Findings Required by Other Provisions of Law 
as Precondition to Adoption or Effectiveness of Rule: 
Effective date is necessary because of imminent peril to 
the public health, safety, or general welfare of the pub- 
lic, RCW 34.05.380(3). 

Effective Date of Rule: January 10, 1992. 

January 10, 1992 
Kristen A. West 
Rules Coordinator 


AMENDATORY SECTION (Amending Order 2-78, 
filed 1/10/78) 


WAC 182-12-111 ELIGIBLE ENTITIES. ((Every 
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furnish the board 2 pate: sae i P "d Рие 
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ceived-)) The employees and retirees of eligible entities 
and their dependents must meet the individual eligibility 
requirements set forth in WAC 182-12-115 in order to 
participate in SEBB insurance plans. Only individuals 
who participated in SEBB insurance plans as an active 
employee and their dependents are eligible to participate 
in SEBB insurance plans upon disability or retirement. 
The following entities shall be eligible to participate in 
SEBB insurance plans subject to the terms and condi- 
tions set forth below. 

(1) State agencies. Every department, division, or 
separate agency of state government including the 
higher education personnel board, higher education co- 
ordinating board, and the state board for community 
and technical colleges is eligible and required to partici- 
pate in all board approved plans provided: 

Employees of vocational-technical institutions who 
belong to collective bargaining units may participate in 
SEBB insurance plans only if the entire collective bar- 
gaining unit enrolls in the plans and such participation is 
consistent with section 83, chapter 238, Laws of 1991. 

(2) Counties, municipalities, and political subdivi- 
sions, including K-12 school districts. Counties, munici- 
palities, and political subdivisions, including K-12 school 
districts of the state may participate in SEBB insurance 
programs provided: 

(a) All eligible employees of the entity transfer to 
SEBB plan coverage as a unit. 

(b) The legislative authority or the board of directors 
obligates itself to participate in all SEBB insurance 
plans. 

(c) The legislative authority of the entity or the board 
of directors of the school district submits an application 
together with employee census data and, if available, 
prior claims experience of the entity to the health care 
authority. 

(d) The legislative authority or the board of directors 
agrees to maintain its SEBB plan participation through 
the end of the plan year. 

(e) The legislative authority or the board of directors 
shall provide the health care authority written notice of 
its intent to terminate SEBB plan participation no later 
than thirty days prior to the effective date of termina- 
tion. If a county, municipality, or political subdivision, 
including a K-12 school district terminates coverage in 
SEBB insurance plans, retired and disabled employees 
who began participating after September 15, 1991, will 
no longer be eligible to participate in SEBB insurance 
plans beyond the mandatory extension requirements 
specified in WAC 182-12-215. 

(f) The health care authority administrator approves 
the entity's application. 
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WSR 92-03-041 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Filed January 10, 1992, 3:53 p.m.] 


Original Notice. 

Title of Rule: WAC 388-86-080 Oxygen service. 

Purpose: To incorporate into WAC current policy 
regarding oxygen services. 

Statutory Authority for Adoption: RCW 74.08.090. 

Statute Being Implemented: RCW 74.08.090. 

Summary: The department may make oxygen and re- 
lated equipment and supplies available through contract 
to recipients when the attending physician requests the 
service. 

Reasons Supporting Proposal: To change WAC to 
show current policy on oxygen services. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bobbe Andersen, 
Medical Assistance Administration, 753-0529. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. - 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 10, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 2321, filed 12/27/85) 


WAC 388-86-080 OXYGEN SERVICE. (1) The department 


may make oxygen ((shatt-be-made)) and related equipment and sup- 
plies available through contract (( ; ; 

)) to recipients ((tmder-zge-sixty—-fivein 
their-own-homes)) when ((requested-by)) the attending physician re- 


quests the service. 
m { Ен М кусап: 


Medicare—Suctrpersons-are-not-ctigibte for-state-owned-equipment:)) 
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WSR 92-03-042 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Filed January 10, 1992, 3:55 р.т.] 


Original Notice. 

Title of Rule: WAC 388-81—-050 Restitution. 

Purpose: To assure consistency of the rules with the 
federal law on when a lien can be placed on a person's 
property when a person receives Medicaid payments 
incorrectly. 

Statutory Authority for Adoption: RCW 74.08.090. 

Statute Being Implemented: RCW 74.08.090. 

Summary: The department may place a lien against a 
person's property, both real and personal, before the 
person's death because of Medicaid claims paid or to be 
paid on behalf of that person following a court judgment 
which determines that benefits were incorrectly paid for 
that person. 

Reasons Supporting Proposal: Assure consistency with 
federal law. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bobbe Andersen, 
Medical Assistance Administration, 753-0529. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, 42 CFR 
433.36. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 10, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 1646, filed 4/27/81) 


WAC 388-81-050 RESTITUTION. (1) If a medica! care recipi- 
ent ((of-medicateare)) was not eligible for ((sweh)) medical care ог 
((comes—into)) takes possession of n nonexempt resources which 
((he7shc)) the recipient fails to disclose to the department, the amount 
of such medical care payment ((made-by)) the department pays оп 


(Gmsftrer)) t the recipient's behalf (( 
)) shall be an overpayment and a debt 


due the department. (( 


P TR d eroe ABl nei o. The proi shall not collect S ый from a grant for 
vendor payments incorrectly paid for medical care. 

((€23)) (3) If the department does not obtain repayment ((is-mot-ob= 
tained)) from a ((momgramt)) recipient, the ((casc-and-the-filesaelative 
thereto-shatt-be-forwarded-tothe)) office of ((reimbursements-for-such 
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further)) financial recovery shall take action as ((deemed-necessary)) 
described under 388-44 WAC. ((Howeverzin-no-event-shali)) 


(4) The department may place a lien ( (be-fited-white-theimetigibte 
— hed ; ar М 


been-reduced-te-judgment-in-a-superior) ) against the recipient's prop- 
erty, both personal and real, before the recipient's death only if a court 

of-the-state-of-Washington)) judgment determines that benefits were 
incorrectly paid on behalf of the recipient. 


WSR 92-03-043 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 
[Order 3304—Filed January 10, 1992, 3:57 p.m., effective January 
11, 1992, 12:01 a.m.] 


Date of Adoption: January 10, 1992. 
Purpose: The department will incorporate into WAC 
current policy regarding oxygen services. 
Citation of Existing Rules Affected by this Order: 
Amending WAC 388—86-080 Oxygen service. 
Statutory Authority for Adoption: RCW 74.08.090. 
Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, or re- 
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 
Reasons for this Finding: To amend the rule to show 
current policy on oxygen services. 
Effective Date of Rule: 12:01 a.m., January 11, 1992. 
January 10, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 2321, 
filed 12/27/85) 


WAC 388-86-080 OXYGEN SERVICE. (1) The 
department may make oxygen ((shat+-be-made)) and re- 
lated equipment and supplies available through contract 
((to-inchide-reguiators, humidifiers masks-and-related 
suppiies)) to recipients ((ander—age-sixty=five—in-thetr 
owr-tomes)) when ( (requested-by)) the attending physi- 
cian requests the service. 

(¢ 

; : 

from s sr ida KC supptie: т tess 
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WSR 92-03-044 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 


{Order 3305—Filed January 10, 1992, 3:58 p.m., effective January 
11, 1992, 12:01 a.m.] 


Date of Adoption: January 10, 1992. 

Purpose: To assure consistency of the rules with the 
federal law on when a lien can be placed on a person's 
property when a person receives Medicaid payments 
incorrectly. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-81-050 Restitution. 

Statutory Authority for Adoption: RCW 74.08.090. 

Pursuant to RCW 34.05.350 the agency for good 
cause finds that state or federal law or federal rule or a 
federal deadline for state receipt of federal funds re- 
quires immediate adoption of a rule. 

Reasons for this Finding: WAC is inconsistent with 
federal law. This rule is amended to assure consistency 
with federal law. 

Effective Date of Rule: January 11, 1992, 12:01 a.m. 

January 10, 1991 [1992] 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 1646, 
filed 4/27/81) 


WAC 388-81-050 RESTITUTION. (1) If a medi- 
cal care recipient ((of-medteateare)) was not eligible for 
((such)) medical care or ((comes-into)) takes possession 
of nonexempt resources which ((he/she)) the recipient 
fails to disclose to the department, the amount of such 
medical care payment ((made-by)) the department pays 
on ((his/her)) the recipient's behalf ((wirich-cotrid-have 

)) shall be an 
overpayment and a debt due the department. (((See 


chapter-388—44 -WAE for-definition of overpayment and 
; 6 | Ост 
Reimbursement-cannot-be-cottected 


(2) The department shall not collect reimbursement 
from a grant for vendor payments incorrectly paid for 


medical care. 

((€2))) (3) If the department does not obtain repay- 
ment ((15-1701-офёаїтей)) from а ((nongrant)) recipient, 
the ((case-and-thefites relative thereto shatt-be forward- 
ed-tothe)) office of ((reimrbursements-for-such-further)) 
financial recovery shall take action as ((decmed-neces- 
sary)) described under 388-44 WAC. ((Ножетет;-їп-то 
event-shail)) 


(4) The department may place a lien ((be-fited-whrle 
Басси. — hed | isti 


a-superior)) against the recipient's property, both per- 
sonal and real, before the recipient's death only if a 
court ((of-the-state-of—Washington)) judgment deter- 
mines that benefits were incorrectly paid on behalf of the 
recipient. 
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WSR 92-03-045 
PERMANENT RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Order 92-03—Filed January 10, 1992, 4:05 p.m.] 


Date of Adoption: December 20, 1991. 

Purpose: To revise procedures for school district re- 
porting of institutional education enrollment and for ap- 
portionment of state institutional education program 
moneys. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 392-122-205 through 392-122-275. 

Statutory Authority for Adoption: RCW 
28A.150.290. 

Pursuant to notice filed as WSR 91—21—007 on Octo- 
ber 4, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 10, 1992 
Judith A. Billings 
Superintendent of 
Public Instruction 


NEW SECTION 


WAC 392-122-201 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAM— 
SCHOOL DAY. "School day" means the same as de- 
fined in WAC 392-121-033. 


NEW SECTION 


WAC 392-122-202 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAM— 
SCHOOL YEAR. "School year" means the same as de- 
fined in WAC 392-121-031. 


AMENDATORY SECTION (Amending Order 84-36, 
filed 10/2/84) 


WAC 392-122-205 STATE INSTITUTIONAL 
EDUCATION PROGRAM—ELIGIBLE PRO- 
GRAMS. Programs supported as state institutional edu- 
cation programs include: 

(1) State operated group homes—i.e., facilities ((fr- 
nanced)) maintained by the division of juvenile rehabili- 
tation ((division)) of the department of social and health 
services to house adjudicated youth twenty-four hours a 
day; 

(2) Juvenile parole learning сепіегѕ-—і.е., facilities 
((funded)) maintained by the division of juvenile reha- 
bilitation of the department of social and health services 
for adjudicated youth residing in the community. ((Edu- 


districts:)) 

(3) Juvenile detention centers—i.e., facilities main- 
tained by counties for treatment and education of juven- 
iles who have been placed under protective custody or 
have committed a criminal offense. 

(4) Institutions for juvenile delinquents—i.e., facilities 
((established)) maintained by the division of juvenile re- 
habilitation of the department of social and health ser- 
vices for the diagnosis, confinement and rehabilitation of 
juveniles committed by the courts. 
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(5) (( )) Residential 
habilitation centers—i.e., facilities ((estabHshed—by)) 
maintained by the division of developmental disabilities 


of the department of social and health services for care 
and treatment of persons with exceptional needs by rea- 
son of mental and/or physical deficiency. 


AMENDATORY SECTION (Amending Order 2, filed 
1/23/91, effective 2/23/91) 


WAC 392-122-206 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAM—FORM 
E-672. "Form E-672" means the form distributed by 
the superintendent of public instruction on which school 
districts operating institutional education programs re- 
port eligible institutional education students enrolled on 
the enrollment count dates specified in WAC ((392= 
121-122)) 392-122-211. 


NEW SECTION 


WAC 392-122-207 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAM RESI- 
DENTIAL INSTITUTION. "Residential institution" 
means a state operated group home, juvenile detention 
center, institution for juvenile delinquents, or residential 
habilitation center. 


AMENDATORY SECTION (Amending Order 2, filed 
1/23/91, effective 2/23/91) 


WAC 392-122-210 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAM—((#N= 
STFFUTIONAE-PROGRAM)) CERTIFICATED IN- 
STRUCTIONAL STAFF AND MIX FACTOR VAR- 
IABLES FOR THE ((&EEOCAXTION-FORMUEX)) 
PURPOSE OF APPORTIONMENT. ((Fhe-definition 
of)) For the purpose of apportionment of state moneys, 
state institutional education program certificated in- 
structional staff salary and mix factor variables ((used-in 
the institutionat-education-aHocation-formula)) shall be 
defined the same as ((those-defined)) in WAC ((392= 
121—285)) 392-121-200 through ((392—121—298)) 392- 
121-299: PROVIDED, That the words "state institu- 
tional education program" shall be substituted for "basic 
education" throughout those ((definitions)) sections. 


NEW SECTION 


WAC 392-122-211 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAMC-IN- 
STITUTION ENROLLMENT COUNT DATES. "In- 
stitution enrollment count dates" means the fourth 
school day of September and the first school day of each 
of the ten subsequent months of the school year. 


NEW SECTION 


WAC 392-122-212 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAM —EDU- 
CATIONAL ACTIVITY. As used in WAC 392-122- 
200 through 392-122-275, "educational activity" means 
the following teaching/learning experiences provided by 
a school district: 
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(1) Instruction, testing, counselling, supervision, ad- 
vising, and other services provided directly by school 
district certificated staff or by school district classified 
staff who are supervised by certificated staff. 

(2) Up to one hour per day of scheduled study time if 
the study is in conjunction with other educational activi- 
ty and if the study is monitored by school district staff 
who are present during the study. 

(3) Up to two hours per day of individual study con- 
ducted by a student when school district staff are not 
present if all of the following conditions are met: 

(a) The study is in pursuit of high school graduation 
credit; 

(b) The study is part of a program of instruction de- 
fined by a school district certificated employee who eval- 
uates the student's progress in that program; 

(c) The student is making progress in the program; 

(d) The study is not counted as work training experi- 
ence pursuant to subsection (4) of this section; and 

(e) Combined individual study time and scheduled 
study time pursuant to subsection (2) of this section 
claimed in determining the student's full-time equivalent 
pursuant to WAC 392-122-225 do not exceed two hours 
per day. 

(4) Work experience training meeting the require- 
ments of WAC 180-50-315: PROVIDED, That each 
hour of work training experience shall be considered 
equivalent to 0.40 hours of educational activity. 


NEW SECTION 


WAC 392-122-213 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAM—EX- 
CUSED ABSENCE. As used in WAC 392-122-200 
through 392-122-275, "excused absence" means ап ab- 
sence from scheduled educational activity which school 
district certificated staff determine to be due to one or 
more of the following: 

(1) Illness; 

(2) Attendance in court; or 

(3) Meeting with a lawyer, case worker, counselor, 
physician, dentist, nurse, or other professional service 
provider. 


NEW SECTION 


WAC 392-122-214 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAM— 
COURT-INVOLVED. As used in WAC 392-122-200 
through 392-122-275, "court-involved" means: 

(1) Currently serving a court-imposed sentence, pro- 
bation, or parole; 

(2) Currently involved in diversion pursuant to RCW 
13.40.080; 

(3) Currently involved in a legal proceeding which 
may find the student to have committed a criminal or 
juvenile offense; or 

(4) Qualifying under subsection (1), (2), or (3) of this 
section within the past twelve months. 


[541 


Washington State Register, Issue 92-03 


NEW SECTION 


WAC 392-122-220 DEFINITION-—STATE IN- 
STITUTIONAL EDUCATION PROGRAM-—EN- 
ROLLED INSTITUTIONAL EDUCATION PRO- 
GRAM STUDENT. "Enrolled institutional education 
program student" means a person who: 

(1) Is under twenty—one years of age at the beginning 
of the school year; 

(2) Is scheduled to engage in educational activity in 
the institutional education program during the current 
week; 

(3) During the current school year, has engaged in 
educational activity in the institutional education pro- 
gram provided or supervised by school district certificat- 
ed staff; and 

(4) Does not qualify for any of the enrollment exclu- 
sions in WAC 392-122-221. 


NEW SECTION 


WAC 392-122-221 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAM—EN- 
ROLLMENT EXCLUSIONS. The following may not 
be counted as an enrolled institutional education pro- 
gram student: 

(1) A person whose educational activity has 
terminated. 

(2) A person who has transferred to another institu- 
tion or school district. 

(3) A residential institution student who: 

(a) Has not engaged in educational activity in the past 
five school days including days, excluding days of ex- 
cused absence; 

(b) Has not engaged in educational activity in the 
past ten school days including days of excused absence; 
ог 

(c) Is claimed by any school district as an enrolled 
student eligible for state basic education support pursu- 
ant to chapter 392-121 WAC. 

(4) A learning center student who: 

(a) Is not court-involved; or 

(b) Has not participated in educational activity within 
the past twenty school days. 


NEW SECTION 


WAC 392-122-225 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAM—IN- 
STITUTIONAL EDUCATION FULL-TIME 
EQUIVALENT (FTE) STUDENTS. "Institutional ed- 
ucation full-time equivalent (FTE) students" means the 
sum of a school district's FTE students on an enrollment 
count date determined as follows: 

(1) An enrolled institutional education program stu- 
dent who is three to eight years of age and scheduled to 
engage in a minimum of twenty hours of educational 
activity per week shall be counted as one FTE. 

(2) An enrolled institutional education program stu- 
dent who is nine years of age or older and scheduled to 
engage in a minimum of twenty-five hours of education- 
al activity per week shall be counted as one FTE. 
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(3) An enrolled institutional education program stu- 
dent who is scheduled to engage in less than the mini- 
mum hours for one FTE shall be counted as a partial 
FTE, determined by dividing the scheduled hours of ed- 
ucational activity by the minimum hours for one FTE. 

(4) In determining a student's FTE, educational ac- 
tivity may include up to ten minutes of class transition 
time between classes but shall not include noon 
intermission. 

(5) No student shall be counted as more than one 
FTE. 


AMENDATORY SECTION (Amending Order 2, filed 
1/23/91, effective 2/23/91) 


WAC 392-122-230 DEFINITION—STATE IN- 
STITUTIONAL EDUCATION PROGRAM—((EEF 
GIBEE) ANNUAL AVERAGE FULL-TIME 


EQUIVALENT (AAFTE) INSTITUTIONAL EDU- 
CATION STUDENTS. ((Stateinstitutionat- education 


т)) "Annual average 


full-time equivalent (AAFTE) institutional education 


students" means: 

(1) For residential institutions, the average institu- 
tional education FTE students on the eleven institution 
enrollment count dates of the school year. 

(2) For learning centers, the average institutional ed- 
ucation FTE students on the eight institution enrollment 
count dates of October through May. 


AMENDATORY SECTION (Amending Order 84—36, 
filed 10/2/84) 


WAC 392-122-255 STATE INSTITUTIONAL 
EDUCATION PROGRAM —INSTITUTIONAL 
PROGRAM INDIRECT COST. State institutional ed- 
ucation program moneys for the purpose of recognition 
of institutional program indirect costs shall be allocated 
to school districts based on the district's ((prror-ycar)) 
indirect cost percent for the institutional program 
(m 


amd—noncmpioycc-rchlated—costs)) from Report F-196 
Part Ш and in accordance with the state Operating Ар- 
propriations Act. 


AMENDATOR Y SECTION (Amending Order 84-36, 
filed 10/2/84) 


WAC 392-122-260 STATE INSTITUTIONAL 
EDUCATION PROGRAM-—BASIC EDUCATION 
((B&CK-OUT)) FUNDING FOR STATE LEARN- 
ING CENTERS. (CFhe-back-out-of)) For the purposes 


of determining recoveries under WAC 392-122-910, 
school district's basic education (ends from ehe dis- 


trict's-state-institutional-education)) program allocation 


for learning center students shall be added to the insti- 
tutional education program allocation for the learning 
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center. The amount of the basic education program allo- 
cation for learning center students for a school year shall 


be calculated by multiplying the state guarantee per 
full-time equivalent pupil rate by the number of ((eligi- 


bte)) annual average full-time equivalent institutional 
education students as defined in WAC 392-122-230. 


AMENDATORY SECTION (Amending Order 2, filed 
1/23/91, effective 2/23/91) 


WAC 392-122-270 STATE INSTITUTIONAL 
EDUCATION PROGRAM—APPORTIONMENT 
OF STATE MONEYS. From the state institutional ed- 
ucation program moneys appropriated to the superin- 
tendent of public instruction, the superintendent shall 
make allocations to school districts based ((wpon—the 


sum-of-moneys-atocated-in-accordance-with WAEC392= 
$22=230,392=122=235,392-102=255,—and 392-422- 


266-)) on the school district's annual average full-time 
equivalent institutional education students and as pro- 
vided in the state Operating Appropriations Act and 
WAC 392-122-200 through 392-122-275. 

Institutional education program allocations shall 
be based on a two hundred twenty-day school year. Al- 
locations to a school district offering less than two hun- 
dred twenty school days shall be reduced pro rata as 


provided in WAC 392-122-910. 
(2) The superintendent of public instruction shall 


make payments in the same manner as provided in 
WAC 392-121-400. 
3) The superintendent of public instruction may re- 


duce or delay payment of institutional education pro- 
gram moneys pursuant to chapter 392-117 WAC, 
Timely reporting. 


AMENDATORY SECTION (Amending Order 84—36, 
filed 10/2/84) 


WAC 392-122-275 STATE INSTITUTIONAL 
EDUCATION PROGRAM-—SCHOOL DISTRICT 


REPORTING. ((€-At-such-times-as designated bythe 


€2))) Each school district operating an institutional 
education program shall report to the superintendent of 
public instruction as follows: 

(1) The district shall report on Form E-672 the num- 
ber of individual enrolled institutional education pro- 
gram students and the number of institutional education 
full-time equivalent students on each institution enroll- 
ment count date. 

(2) Report forms shall be signed by the school district 
superintendent or a designated official of the school 
district. 

(3) A district operating a learning center shall also 
report learning center students for basic education sup- 
port pursuant to chapter 392-121 WAC. 
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(4) A district operating a learning center shall report 


only "court-involved" learning center students as insti- 
tutional education students on Forms E-672. 


(5) Each school district operating an institutional ed- 
ucation program shall provide, upon request, such addi- 
tional data as are necessary to enable the superintendent 
of public instruction to allocate and substantiate the dis- 
trict's allocation of state institutional education program 
((funds)) moneys. 

(6) School district reporting shall be subject to chap- 
ter 392-117 WAC, Timely reporting. 


WSR 92-03-046 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 3307—Filed January 10, 1992, 4:29 p.m.] 


Date of Adoption: January 10, 1992. 

Purpose: The Department of Social and Health Ser- 
vices incorporates changes to Omnibus Budget Reconcil- 
iation Act. . 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-82-115 Categorically needy med- 
ical assistance eligibility. 

Statutory Authority for Adoption: RCW 74.08.090. 

Pursuant to notice filed as WSR 91-21-050 on Octo- 
ber 15, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 10, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 2945, 
filed 3/1/90, effective 4/1/90) 


WAC 388-82-115 CATEGORICALLY NEEDY 
MEDICAL ASSISTANCE ELIGIBILITY. The de- 
partment shall classify as eligible for categorically needy 
medical assistance: 

(1) A client who: 

(a) In August 1972, received: 

(i) Old age assistance (OAA); 

(ii) Aid to blind (AB); 

(iii) Aid to families with dependent children (AFDC); 
or 

(iv) Aid to the permanently and totally disabled 
(APTD); and 

(b) Received retirement, survivors, and disability in- 
surance (RSDI) benefits; and 

(c) Is ineligible for OAA, AB, AFDC, or APTD sole- 
ly because of the twenty percent increase in Social Se- 
curity benefits under P.L. 92—336. 

(2) A client who: 

(a) Was entitled to RSDI benefits in August 1972; 
and 

(b) Is ineligible for AFDC, family independence pro- 
gram (FIP), or supplemental security income (SSI) 
solely because of the twenty percent increase in Social 
Security benefits under P.L. 92—336. 
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(3) A family unit which becomes ineligible for AFDC 
before April 1, 1990, solely because of increased hours 
or increased income from employment shall remain cat- 
egorically eligible for medical assistance (MA) for four 
calendar months beginning with the month of ineligibili- 
ty provided: 

(a) The family received AFDC in at least three of the 
six months immediately preceding the month of ineligi- 
bility; and 

(b) A member of such family continues to be em- 
ployed ((;-ап@ 


€c)-Fhe-department-shall-consider-carned-income-tax 
i EFFE) : £ Е 
subsection)). 

(4).A current recipient of Title II, Social Security 
Administration (SSA) benefits who: 

(a) Was a concurrent recipient of Title П and SSI 
benefits; 

(b) Is ineligible for SSI benefits and/or state supple- 
mentary payments (SSP); and 

(c) Would be eligible for SSI benefits if the following 
are deducted from the current Title II benefit amount: 

(i) All Title II cost-of-living benefit increases under 
P.L. 94-566, Section 503 received by the recipient since 
termination from SSI/SSP; and 

(ii) All Title II cost-of-living benefit increases re- 
ceived during the time period in (c)(i) of this subsection 
by the recipient's spouse and/or other financially re- 
sponsible family member living in the same household. 

(5) A recipient of SSI, after January 1, 1981, who 
continues to be eligible for medical assistance (MA) un- 
der P.L. 96-265 and 99-643. 

(6) A pregnant woman, with no other eligible chil- 
dren, who is ineligible for AFDC cash assistance solely 
because she has not reached the sixth month of 
pregnancy. 

(7) А client who is denied AFDC or FIP cash pay- 
ments solely because of a departmental recovery of an 
overpayment. 

(8) A child under seven years of age, who is born af- 
ter September 30, 1983, and who meets the income and 
resource requirements of AFDC or FIP financial 
assistance. 

(9) A family unit shall remain categorically eligible 
for medical assistance for nine calendar months begin- 
ning with the month of ineligibility for AFDC, when 
terminated before April 1, 1990, from AFDC financial 
assistance solely because of: 

(a) The loss of the thirty dollars plus one-third ex- 
emption; or 

(b) The thirty-dollar income exemption. 

(10) A child, born to a woman eligible for and receiv- 
ing medical assistance on the date of the child's birth, 
from the date of birth for a period of one year ((if: 

{а))) when the child remains a member of the moth- 
er's household((;-and 


assistance)). 

(11) A family unit ineligible for AFDC or FIP finan- 
cial assistance as a result (wholly or partly) of the col- 
lection or increased collection of child or spousal support 
shall be eligible for medical assistance for four months 
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beginning with the month of ineligibility; provided the 
family unit: 

(a) Received AFDC or FIP financial assistance in at 
least three of the six months immediately preceding the 
month of ineligibility; and 

(b) Became ineligible for AFDC or FIP on or after 
August 16, 1984. 

(12) A pregnant woman who does not meet the depri- 
vation requirements of AFDC or FIP financial assistance 
if: 

(a) She would meet the AFDC or FIP financial as- 
sistance income requirements if the number in the 
household is increased by one before being compared to 
the payment standard; and 

(b) She meets the AFDC or FIP financial assistance 
resource requirements. 

(13) An alien denied AFDC, FIP, or SSI cash assist- 
ance solely because of deeming of income of the alien's 
sponsors. 

(14) A current disabled client receiving widow's or 
widower's benefits under section 202 (e) or (f) of the 
Social Security Act if the disabled client: 

(a) Was entitled to a monthly insurance benefit for 
December 1983 under Title II of the Social Security Act 
((for-Becember-1983)); 

(b) Was entitled to and received a widow's or widow- 
er's benefit for January 1984 based on a disability under 
section 202 (e) or (f) of the Social Security Act ((for 


); 

(c) Became ineligible for SSI/SSP in the first month 
in which the increase provided under section 134 of P.L. 
98-21 was paid to the client; 

(d) Has been continuously entitled to a widow's or 
widower's benefit under section 202 (e) or (f) of the act; 

(e) Would be. eligible for SSI/SSP benefits if the 
amount of that increase, and any subsequent cost-of- 
living increases provided under section 215(i) of the act, 
were disregarded; 

(f) Is fifty through fifty-nine years of age; and 

(g) Filed an application for Medicaid coverage before 
July 1, 1988. 

азу күнү (( 
ent)) January 1, 1991, any person receiving Title П 
((disabled)) widow/widower benefits ((FDWB))) under 
section 202 (e) or (f) of the SSA, if the ((chemt)) 


person: 

(a) (¢ 

€>) Is not eligible for the hospital insurance benefits insurance benefits 
under Medicare ((¢))Part A of Title XVIII(Q-benefits)); 

((€e})) (b) Received SSI/SSP ((before-sixty-ycars-of 
age)) payments in the month before receiving such Title 
II benefits; 

((€d))) (c) Became ineligible for SSI/SSP due to re- 
ceipt of or increase in ((DWB)) such Title II benefits; 
and 

((&3)) (d) Would be eligible for SSI/SSP if the 
amount of ((the-DWB)) such Title II benefits or in- 
crease in such Title II benefits under section 202 (e) or 
(f) of the SSA, and any subsequent cost-of-living in- 
creases provided under section 215(i) of the act were 
disregarded. 
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(16) A family unit suspended from FIP financial as- 
sistance because of increased earned income. This period 
of eligibility shall not exceed twelve months as deter- 
mined by WAC 388-77—737. 

(17) A family unit which becomes ineligible for FIP 
before April 1, 1990, solely because of increased hours 
of employment shall remain categorically eligible for 
medical assistance for four calendar months beginning 
with the month of ineligibility provided: 

(a) The family unit received FIP in at least three of 
the six months immediately preceding the month of 
ineligibility; 

(b) A member of such family continues to be 
employed. 

(18) A disabled or blind client receiving Title II dis- 
abled adult childhood (DAC) benefits under section 
202(d) of the SSA if the client: 

(a) Has attained eighteen years of age; 

(b) Lost SSI/SSP on or after July 1, 1988, due to re- 
ceipt of or increase in DAC benefits; and 

(c) Would be eligible for SSI/SSP if the amount of 
the DAC benefits or increase under section 202(d) of the 
SSA and any subsequent cost-of-living increases pro- 
vided under section 215(i) of the SSA act were 
disregarded. 


WSR 92-03-047 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 3306—Filed January 10, 1992, 4:30 p.m.] 


Date of Adoption: January 10, 1992. 

Purpose: Criteria clarification used to refer an indi- 
vidual to the assessment center for an alcohol/drug 
evaluation to require alcohol/drug treatment and to de- 
termine program eligibility when an individual qualifies 
for both the general assistance unemployable (GAU) 
and the Alcohol/Drug Addition Treatment and Support 
Act (ADATSA) program. 

Citation of Existing Rules Affected by this Order: 
Amending WAC  388-37-135 Alcoholism/drug 
addiction. 

Statutory Authority for Adoption: RCW 74.04.050. 

Pursuant to notice filed as WSR 91-23-100 on 
November 20, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 10, 1992 
Leslie F. James, Director 
Administration Services 


AMENDATORY SECTION (Amending Order 2525, 
filed 8/21/87) 


WAC 388-37-135 ALCOHOLISM/DRUG AD- 
DICTION. (1) Persons claiming incapacity based pri- 
marily on alcoholism or drug dependency shall be re- 
ferred for evaluation under the alcoholism and drug ad- 
diction treatment and support program. 
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(2) Persons who appear to have significant mental or 
physical impairments resulting from or in addition to al- 
coholism or drug addiction should also be evaluated for 
general assistance when: 

(a) The person indicates upon application that other 
physical or mental impairments may be incapacitating in 
themselves; or 

(b) The person is rejected for the alcoholism and drug 
addiction treatment and support program and/or medi- 
cal evidence obtained by assessment for that program 
indicates other significant medical impairments may 
exist. 

(3) Any general assistance applicant or recipient 


((who)) shall be required to undergo an alcohol/drug 


assessment if: 


(a) The person claims (( 
cohol or drug problem((;)); or ((whose)) 


(b) The department obtains medical ((evatuatron)) or 
clinical evidence which indicates that within the last 
eighteen months such a problem appears to exist((; 
be required-to-undergo-an-atcohot/drug-assessment)); or 

(c) The department receives information that the per- 
son has been arrested for an alcohol/drug related offense 
within the last ninety days; or 

(d) The person meets at least one of the criteria in 
subsections (a) through (c) of this section and the need 


for a protective payee must be established. 
(4) Applicants whose mental, emotional, and/or phys- 


ical condition(s) is caused or exacerbated by alcoholism 
or drug addiction must have eligibility for general as- 
sistance based solely on the mental, emotional, and/or 
physical condition(s). The effects of the alcoholism or 
drug addiction must be differentiated from the other 
condition(s) in order to determine incapacity. Unless it 
can be reasonably established that the other condition(s) 
would remain incapacitating for at least sixty days of 
abstinence from alcohol or drugs, the individual is not 
eligible for general assistance. 

(5) When the effects of alcoholism or drug addiction 
in the applicant's mental, emotional, and/or physical 
condition(s) cannot be clearly differentiated, the depart- 
ment shall refer him or her to the alcoholism and drug 
addiction treatment and support program for evaluation 
and/or treatment. 

(6) The provisions in subsections (4) and (5) of this 
section apply to recipients as well, except that a person 
whose alcohol/drug addiction cannot be clearly differen- 
tiated from any physical/mental impairments and eligi- 
bility established either under the ADATSA or GA-U 
program will remain on GA-U subject to the provisions 
іп WAC 388-37-050. 

(7) The department may require the individual to un- 
dergo a period of alcohol or drug treatment before re- 
evaluating eligibility for general assistance. 


(8) Persons impaired by chemical dependency, who 
also have mental or physical impairments will have pro- 


gram eligibility determined as follows: 
(a) Persons qualifying for both general assistance and 


the alcoholism and drug addiction treatment and support 


act (ADATSA) shelter program may choose either 
program; 


inking)) an al- 
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(b) Persons qualifying for both general assistance and 
ADATSA Treatment must participate in ADATSA 
Treatment when it can reasonably be expected to enable 
the person to work or reduce the need for assistance, 
unless there is good cause to refuse; 

(c) Alcohol or drug addicts qualifying for general as- 
sistance who have good cause to refuse or who do not 
qualify for ADATSA Treatment, shall be required to 
cooperate with an alternative alcohol or drug treatment 
plan which can reasonably be expected to enable the 
person to work or to reduce the need for assistance, un- 
less there is good cause to refuse. 

(9) ((Atcohot | 


(2))) Persons qualifying for general assistance and 


also determined by the assessment center to be actively 
addicted shall have their general assistance grant issued 


by protective payment ((i 


rb) M t . i >. o ^ j f 
)). 


WSR 92-03-048 
PERMANENT RULES 
LOTTERY COMMISSION 
[Filed January 10, 1992, 4:32 р.т.] 


Date of Adoption: January 10, 1992. 

Purpose: To amend the rule for the grand prize draw- 
ing with Game No. 69 ("Gold Rush"); to establish the 
game play rules and criteria for determining winners of 
Instant Game Nos. 71 ("Lucky 7's II"), 73 
("Whirlwin") and 74 ("Grand Slam II"); to establish 
the general rules chapter for paper scratch games; and to 
establish the game play rules and criteria for determin- 
ing winners of Paper Scratch Game Nos. 501 ("Jack- 
pot"), 502 ("Lucky Charm") and 503 ("Jacks-R- 
Better"). 

Citation of Existing Rules Affected by this Order: 
Amending WAC 315—11—691. 

Statutory Authority for Adoption: RCW 67.70.040. 

Pursuant to notice filed as WSR 91-24-100 on 
December 4, 1991. 

Effective Date of Rule: Thirty—one days after filing. 

. January 10, 1992 
Evelyn Y. Sun 
Director 


AMENDATORY SECTION (Amending Order WSR 
91-20—062, filed 9/25/91, effective 10/26/91) 


WAC 315-11-691 CRITERIA FOR INSTANT 
GAME NUMBER 69. (1) The price of each instant 
game ticket shall be $1.00. 

(2) Determination of prize winning tickets: An instant 
prize winner is determined in the following manner: 

(a) The bearer of a ticket having the following play 
symbol in any three of the six spots beneath the remov- 
able covering on the front of the ticket shall win the fol- 
lowing prize: 
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Three $1.00 play symbols — Win $1.00 
Three $2.00 play symbols — Win $2.00 
Three $5.00 play symbols — Win $5.00 
Three $9.00 play symbols — Win $9.00 
Three $18.00 play symbols — Win $18.00 
Three $50.00 play symbols – Win $50.00 
Three $100.00 play symbols - Win $100.00 
Three — $10,000 play symbols - Win $10,000 


(b) In any event, only the highest instant prize 
amount meeting the standards of (a) of this subsection 
will be paid on a given ticket. 

(3) No portion of the display printing nor any extra- 
neous matter whatever shall be usable or playable as a 
part of the instant game. 

(4) The determination of prize winners shall be sub- 
ject to the general ticket validation requirements of the 
lottery as set forth іп WAC 315-10—070, to the particu- 
lar ticket validation requirements for Instant Game 
Number 69 set forth in WAC 315-11—692, to the confi- 
dential validation requirements established by the direc- 
tor, and to the requirements stated on the back of each 
ticket. 

(5) There will be a grand prize drawing held in con- 
junction with Instant Game Number 69. It will be con- 
ducted at a time and place and pursuant to procedures 
to be established and announced by the director. There 
will be ten finalists at the grand prize drawing who will 
each win a prize ranging in amount from $10,000 to 
$100,000. In the event that the aggregate prize amount 
won by the ten finalists at the grand prize drawing is less 
than $550,000, each finalist shall also receive one-tenth 
of the difference between $550,000 and the aggregate 
amount won. Qualifying entries from Instant Game 
Number 69 will be entered into the grand prize drawing. 

(a) To be eligible for entry into the grand prize draw- 
ings, an entrant must: 

(i) Be eligible to win a prize pursuant to chapter 67- 
.70 RCW and Title 315 WAC. 

(ii) Collect three tickets each of which have one 
play symbol. 

(iii) Write or print legibly the entrant's name and ad- 
dress on each and every ticket. An entry containing more 
than one name shall be disqualified. 

(iv) Place the tickets in an envelope. An envelope 
which contains extraneous material or which has had the 
exterior altered for the apparent sole purpose of making 
the envelope more prominent shall be disqualified. 

(v) Mail the envelope with proper postage and a legi- 
ble return address of the entrant to the address specified 
in the player's brochure, or deliver it in person during 
normal business hours to lottery headquarters or any of 
the regional offices at the address listed in the player's 
brochure. 

(b) There is no limit to the number of entries a person 
may submit, but each entry must be submitted in a sep- 
arate envelope and both the entry and the entrant of 
each must meet the qualifications set forth above. 


[59] 


WSR 92-03-048 


(c) An entry which contains one or more stolen tickets 
may be disqualified by the director. 

(d) A nonconforming entry, at the sole discretion of 
the director, may be disqualified. 

(e) The lottery shall not be responsible for any other 
material, including winning tickets, mailed or delivered 
to the "GRAND PRIZE DRAWING." All mail not drawn 
will be shredded unopened. 

(f) The lottery shall not be responsible for any entries 
mailed or delivered to the wrong address. 

(6) Weekly drawings will be held to select a total of 
fifty winners who will each be awarded a $1,000 prize. 


Entries addressed to Grand Prize Drawing and received 
by the lottery at its grand prize drawing P.O. box, or at 


lottery headquarters or at one of the regional offices by 
5:00 p.m. local time ((om-thetast)) two business days 


prior to each weekly drawing shall be entitled to partici- 


pation in that week's drawing. ((Entries-received-at-one 


drawing:)) The weekly drawings will be conducted at 
times and places and pursuant to procedures established 
and announced by the director. A drawing will be held 
to select ten finalists from the fifty $1,000 winners. The 
ten finalists will be eligible to participate in the grant 
prize drawing provided they have not been disqualified 
pursuant to these rules. 

(7) Notwithstanding any other provisions of these 
rules, the director may: 

(a) Vary the length of Instant Game Number 69 
and/or 

(b) Vary the number of tickets sold in Instant Game 
Number 69 in a manner that will maintain the estimated 
average odds of purchasing a winning ticket. 

Reviser's note: RCW 34.05.395 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 


published above varies from its predecessor in certain respects not in- 
dicated by the use of these markings. 


NEW SECTION 


WAC 315-11-710 DEFINITIONS FOR IN- 
STANT GAME NUMBER 71 ("LUCKY 7'S II"). (1) 
Play symbols: The following are the "play symbols”: 
"Q"; "2"; "3"; "4"; "5"; "6"; "7": and "9." One of these 
play symbols appears in each of the nine play spots un- 
der the latex covering on the front of the ticket. The nine 
play spots are arranged in a three by three configuration. 
The area under the latex covering shall be known as the 
playfield. 

(2) Play symbol captions: The small printed charac- 
ters appearing below each play symbol which correspond 
with and verify that play symbol. The caption is a spell- 
ing out, in full or in abbreviated form of the play sym- 
bol. One and only one caption appears under each play 
symbol. For Instant Game Number 71, the captions 
which correspond with and verify the play symbols are: 
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PLAY SYMBOL CAPTION 


ZERO 
Two$ 
THRE 
FOUR 
FIVE 
51х$ 
$ЕУМ 
NINE 


N э с л DWN O 


(3) Prize symbols: The following are the "prize sym- 
bols": "$1.00"; "$2.00"; "$4.00"; "$7.00"; "$17.00"; 
"$70.00"; "$700" and "$7,000." One of these prize 
symbols appears under the prize box on the front of the 
ticket which has the word "PRIZE" printed on the latex 
covering. The prize box shall be contiguous to the 
playfield. 

(4) Prize symbol captions: The small printed charac- 
ters appearing below the prize symbol which verify and 
correspond with that prize symbol. The caption is a 
spelling out, in full or abbreviated form, of the prize 
symbol. Only one caption appears under the prize sym- 
bol. For Instant Game Number 71, the prize symbol 
captions which correspond with and verify the prize 
symbols are: 


PRIZE SYMBOL CAPTION 
$ 1.00 ONE DOL 
$ 2.00 TWO DOL 
$ 4.00 FOR DOL 
$ 7.00 SVN DOL 
$ 17.00 SVNTEEN 
$ 70.00 SEVENTY 
$ 700 SVNHUND 
$ 7,000 SVNTHOU 


(5) Validation number: The unique nine-digit number 
on the front of the ticket. The number is covered by 
latex. 

(6) Pack-ticket number: The eleven-digit number of 
the form 07100001—000 printed on the front of the tick- 
et. The first three digits are the game identifier. The first 
eight digits of the pack-ticket number for Instant Game 
Number 71 constitute the "pack number" which starts 
at 07100001; the last three digits constitute the "ticket 
number" which starts at 000 and continues through 399 
within each pack of tickets. 

(7) Retailer verification codes: Codes consisting of 
small letters found under the removable covering on the 
front of the ticket which the lottery retailer uses to veri- 
fy instant winners of $25.00 or less. For Instant Game 
Number 71, the retailer verification code is a three-let- 
ter code, with each letter appearing in a varying three of 
six locations beneath the removable covering and among 
the play symbols on the front of the ticket. The retailer 
verification codes are: 


VERIFICATION CODE PRIZE 
ONE $ 1.00 
TWO $ 2.00 
FOR $ 4.00 
SVN $ 7.00 
SVT $17.00 
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(8) Pack: A set of four hundred fanfolded instant 
game tickets separated by perforations and packaged in 
a plastic bag or plastic shrinkwrapping. 


NEW SECTION 


WAC 315-11-711 CRITERIA FOR INSTANT 
GAME NUMBER 71. (1) The price of each instant 
game ticket shall be $1.00. 

(2) Determination of prize winning tickets: An instant 
prize winner is determined in the following manner: 

The bearer of a ticket having three "7" play symbols 
in any row, column or diagonal beneath the removable 
covering on the front of the ticket shall win the prize 
shown in the prize box. 

(3) No portion of the display printing nor any extra- 
neous matter whatever shall be usable or playable as a 
part of the instant game. 

(4) The determination of prize winners shall be sub- 
ject to the general ticket validation requirements of the 
lottery as set forth in WAC 315-10-070, to the particu- 
lar ticket validation requirements for Instant Game 
Number 71 set forth in WAC 315-11-712, to the confi- 
dential validation requirements established by the direc- 
tor, and to the requirements stated on the back of each 
ticket. 


NEW SECTION 


WAC 315-11-712 TICKET VALIDATION RE- 
QUIREMENTS FOR INSTANT GAME NUMBER 
71. (1) In addition to meeting all other requirements in 
these rules and regulations, to be a valid instant game 
ticket for Instant Game Number 71, all of the following 
validation requirements apply. 

(a) Exactly one play symbol must appear in each of 
the nine play spots in the playfield. 

(b) Each play symbol must have a play symbol cap- 
tion below it and each must agreé with its caption. 

(c) Exactly one prize symbol must appear under the 
rub-off material covering the prize box on the front of 
the ticket. 

(d) The prize symbol must have a prize symbol cap- 
tion below it and must agree with its caption. 

(e) The display printing and the printed numbers, let- 
ters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the artwork on file 
with the director. The numbers, letters, and symbols 
shall be printed as follows: 


Play Symbols Play Symbol Font 
Prize Symbols Prize Symbol Font 
Captions Caption Font 


Validation Font 
Validation Font 
Validation Font 


Pack-Ticket Number 
Validation Number 
Retailer Verification Code 


(f) Each of the play symbols and its caption, the vali- 
dation number, pack-ticket number and retailer verifi- 
cation code must be printed in black ink. 

(g) Each of the play symbols must be exactly one of 
those described in WAC 315-11-710(1) and each of the 
play symbol captions must be exactly one of those de- 
scribed in WAC 315-11-710(2). 
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(h) Each of the prize symbols must be exactly one of 
those described in WAC 315-11—710(3) and each of the 
play symbol captions must be exactly one of those de- 
scribed іп WAC 315-11-710(4). 

(2) Any ticket not passing all the validation require- 
ments in WAC 315—-10—070 and subsection (1) of this 
section is invalid and ineligible for any prize. 


NEW SECTION 


WAC 315-11-730 DEFINITIONS FOR IN- 
STANT GAME NUMBER 73 ("WHIRLWIN"). (1) 
Play symbols: The following are the "play symbols": 
"0^; "17; "2"; "3"; "4"; "5"; "6"; and "9." One of these 
play symbols appears in each of the five play spots under 
the latex covering on the front of the ticket. The latex 
covered area shall be known as the playfield. One play 
symbol shall be in the center of the playfield. The other 
four play symbols shall be placed on the inside perimeter 
of the playfield. 

(2) Play symbol captions: The small printed charac- 
ters appearing below each play symbol which correspond 
with and verify that play symbol. The caption contains 
four characters. The first character repeats the play 
symbol. The last three characters repeat the ticket num- 
ber. One and only one play symbol caption appears un- 
der each play symbol. An example of play symbol cap- 
tions for Instant Game Number 73 follows: 


PLAY SYMBOL CAPTION 
(Example for 


ticket number 122) 


0 0122 
1 1122 
2 2122 
3 3122 
4 4122 
5 5122 
6 6122 
9 9122 


(3) Prize symbols: The following аге the "prize sym- 
bols": "$1.00"; "$2.00"; "$5.00"; "$8.00"; "$40.00"; and 
"$5,000." One of these prize symbols appears above 
each of the four play symbols placed on the inside pe- 
rimeter of the playfield. There is no prize symbol above 
the center play symbol. 

(4) Prize symbol captions: The small printed charac- 
ters which follow the play symbol caption and verify and 
correspond with that prize symbol. The prize symbol 
caption is a spelling out, in full or abbreviated form, of 
the prize symbol. For Instant Game Number 73, the 
prize symbol captions which correspond with and verify 
the prize symbols are: 


PRIZE SYMBOL CAPTION 
$ 1.00 ONE 
$ 2.00 TWO 
$ 5.00 FIV 
$ 8.00 EGT 
$ 40.00 FRY 
$ 5,000 FTH 
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(5) Validation number: The unique nine-digit number 
on the front of the ticket. The number is covered by 
latex. I 

(6) Pack-ticket number: The eleven-digit number of 
the form 07300001—000 printed on the front of the tick- 
et. The first three digits are the game identifier. The first 
eight digits of the pack-ticket number for Instant Game 
Number 73 constitute the "pack number" which starts 
at 07300001; the last three digits constitute the "ticket 
number" which starts at 000 and continues through 399 
within each pack of tickets. 

(7) Retailer verification codes: Codes consisting of 
small letters found under the removable covering on the 
front of the ticket which the lottery retailer uses to veri- 
fy instant winners of $25.00 or less. For Instant Game 
Number 73, the retailer verification code is a three-let- 
ter code, with each letter appearing in a varying three of 
six locations beneath the removable covering and among 
the play symbols on the front of the ticket. The retailer 
verification codes are: 


VERIFICATION CODE PRIZE 
ONE $ 1.00 ($1) 
TWO $ 2.00 ($2; $1 and $1) 
FIV $ 5.00 ($5) 
EGT $ 8.00 ($5, $2 and $1; 
$2, $2, $2, and $2) 
THN $13.00 ($8 and $5) 


(8) Pack: A set of four hundred fanfolded instant 
game tickets separated by perforations and packaged in 
a plastic bag or plastic shrinkwrapping. 


NEW SECTION 


WAC 315-11-731 CRITERIA FOR INSTANT. 
GAME NUMBER 73. (1) The price of each instant 
game ticket shall be $1.00. 

(2) Determination of prize winning tickets: An instant 
prize winner is determined in the following manner: 

(a) When a perimeter play symbol matches exactly 
the center play symbol, the matching perimeter play 
symbol shall be a winning play symbol, and the bearer of 
the ticket shall win the prize above the winning play 
symbol. 

(b) The bearer of a ticket which has more than one 
winning play symbol shall win the total amount of the 
prizes above each winning play symbol. 

(3) No portion of the display printing nor any extra- 
neous matter whatever shall be usable or playable as a 
part of the instant game. 

(4) The determination of prize winners shall be sub- 
ject to the general ticket validation requirements of the 
lottery as set forth in WAC 315-10—070, to the particu- 
lar ticket validation requirements for Instant Game 
Number 73 set forth in WAC 315-11-732, to the confi- 
dential validation requirements established by the direc- 
tor, and to the requirements stated on the back of each 
ticket. 


NEW SECTION 


WAC 315-11-732 TICKET VALIDATION RE- 
QUIREMENTS FOR INSTANT GAME NUMBER 
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73. (1) In addition to meeting all other requirements in 
these rules and regulations, to be a valid instant game 
ticket for Instant Game Number 73 all of the following 
validation requirements apply. 

(a) Exactly one play symbol must appear in the center 
play spot and in each of the four perimeter play spots in 
the playfield on the front of the ticket. 

(b) Each play symbol must have a play symbol cap- 
tion below it and each must agree with its caption. 

(c) Each of the perimeter play symbols shall have a 
prize symbol above it. Each of the perimeter play sym- 
bols shall also have a prize symbol caption following its 
play symbol caption. 

(d) The display printing and the printed numbers, let- 
ters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the artwork on file 
with the director. The numbers, letters, and symbols 
shall be printed as follows: 
Play Symbols 
Prize Symbols 
Captions 
Pack-Ticket Number 


Validation Number 
Retailer Verification Code 


Play Symbol Font 
Prize Symbol Font 
Caption Font 
Validation Font 
Validation Font 
Validation Font 


(e) Each of the play symbols and their captions, the 
validation number, pack-ticket number and retailer ver- 
ification code must be printed in black ink. 

(f) Each of the play symbols must be exactly one of 
those described in WAC 315-11-730(1) and each of the 
play symbol captions must be exactly one of those de- 
scribed in WAC 315-11-730(2). 

(g) Each of the prize symbols must be exactly one of 
those described in WAC 315-11—730(3) and each of the 
prize symbol captions must be exactly one of those de- 
scribed in WAC 315-11-730(4). 

(2) Any ticket not passing all the validation require- 
ments in WAC 315-10—070 and subsection (1) of this 
section is invalid and ineligible for any prize. 


NEW SECTION 


WAC 315-11-740 DEFINITIONS FOR IN- 
STANT GAME NUMBER 74 ("GRAND SLAM II"). 
(1) Play symbols: The following are the "play symbols": 
"WALK"; "STEAL"; "SINGLE"; "TRIPLE"; "HOMERUN"; 
"GRAND SLAM"; "STRIKE"; "FOUL"; "POP FLY"; 
"THROWN OUT"; "TAGGED"; and "FORCED OUT." One of 
these symbols appears in each of the four areas (games) 
under the latex covering on the front of the ticket. 

(2) Validation number: The unique nine-digit random 
number on the front of the ticket. The number is covered 
by latex. 

(3) Pack-ticket number: The eleven-digit number of 
the form 07400001—000 printed on the front of the tick- 
et. The first three digits are the game identifier. The first 
eight digits of the pack-ticket number for Instant Game 
Number 74 constitute the "pack number" which starts 
at 07400001; the last three digits constitute the "ticket 
number" which starts at 000 and continues through 399 
within each pack of tickets. 

(4) Retailer verification codes: Codes consisting of 
small letters found under the removable latex covering 
on the front of the ticket which the lottery retailer uses 
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to verify instant winners of $25 and less. For Instant 
Game Number 74, the retailer verification codes are 
three-letter codes, with each letter appearing in a vary- 
ing three of six locations among the play symbols on the 
front of the ticket. The retailer verification codes are: 


VERIFICATION CODE PRIZE 
ONE $ 1.00 
TWO $ 2.00 ($1 and $1; $2) 
FOR $ 4.00 ($2 and $2; $4) 
SVN $ 7.00 ($1, $2, and $4) 
EGN $18.00 ($10, $4 and $4) 


(5) Pack: A set of four hundred fanfolded instant 
game tickets separated by perforations and packaged in 
a plastic bag or plastic shrinkwrapping. 


NEW SECTION 


WAC 315-11-741 CRITERIA FOR INSTANT 
GAME NUMBER 74. (1) The price of each instant 
game ticket shall be $1.00. 

(2) Determination of prize winning tickets: An instant 
prize winner is determined in the following manner: A 
ticket having the following play symbols in any of the 
four games shall win the following prizes: 


PLAY SYMBOL PRIZE 
WALK $ 1.00 
STEAL $ 2.00 
SINGLE $ 4.00 
TRIPLE $10.00 
HOMERUN $50.00 
GRAND SLAM $5,000 


The bearer of a ticket having winning play symbols in 
more than one game shall win the total amount of the 
prizes won in each game. The ticket shall bear a legend 
which lists the winning play symbols and their corre- 
sponding prizes. 

(3) No portion of the display printing nor any extra- 
neous matter whatever shall be usable or playable as a 
part of the instant game. 

(4) The determination of prize winners shall be sub- 
ject to the general ticket validation requirements of the 
lottery as set forth in WAC 315-10—070, to the particu- 
lar ticket validation requirements for Instant Game 
Number 74 set forth in WAC 315-11-742, to the confi- 
dential validation requirements established by the direc- 
tor, and to the requirements stated on the back of each 
ticket. ; 

(5) Notwithstanding any other provisions of these 
rules, the director may: 

(a) Vary the length of Instant Game Number 74; 
and/or 

(b) Vary the number of tickets sold in Instant Game 
Number 74 in a manner that will maintain the estimated 
average odds of purchasing a winning ticket. 


NEW SECTION 


WAC 315-11-742 TICKET VALIDATION RE- 
QUIREMENTS FOR INSTANT GAME NUMBER 
74. (1) In addition to meeting all other requirements in 


Washington State Register, Issue 92-03 


these rules and regulations, to be a valid instant game 
ticket for Instant Game Number 74 all of the following 
validation requirements apply. 

(a) Exactly one.play symbol must appear in each of 
the games under the latex covering on the front of the 
ticket. 

(b) The display printing and the printed numbers, let- 
ters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the specifications 
on file with the director. The numbers, letters, and sym- 
bols shall be printed as follows. 

Play Symbols 
Pack-Ticket Number 


Validation Number 
Retailer Verification Code 


Play Symbol Font 
Validation Font 
Validation Font 
Validation Font 


(c) Each of the play symbols, the validation number, 
pack-ticket number, and the retailer verification code 
must be printed in black ink. 

(d) Each of the play symbols must be exactly one of 
those described in WAC 31 5—11—740(1). 

(2) Any ticket not passing all the validation require- 
ments in WAC 315-10—070 and subsection (1) of this 
section is invalid and ineligible for any prize. 


Chapter 315-40 WAC 
PAPER SCRATCH GAME GENERAL RULES 


NEW SECTION 


WAC 315-40-010 PAPER SCRATCH GAMES— 
AUTHORIZED—DIRECTOR'S AUTHORITY. (1) 
The commission hereby authorizes paper scratch games 
which meet the criteria set forth in this chapter. 

(2) The director is hereby authorized to select, oper- 
ate, and contract relating to and for the operation of pa- 
per scratch games which meet the criteria set forth in 
this chapter. 

(3) In the event of a conflict between any section of 
the Washington Administrative Code within this chapter 
and a section in another chapter, this chapter's rules 
shall take precedence and shall govern the play and ad- 
ministration of paper scratch games. 


NEW SECTION 


WAC 315-40-020 DEFINITIONS. (1) Ticket. 
The ticket purchased for participation in a paper scratch 
game and any ticket used in authorized media promo- 
tions and authorized retailer incentive programs for a 
paper scratch game with a retail price of less than $1.00. 

(2) Paper scratch game. A game in which a ticket is 
purchased and upon removal of a latex covering on the 
back of the ticket, the ticket bearer determines his or her 
winnings, if any. 

(3) Ticket bearer. The person who has possession of 
the ticket, or the right to possession. 

(4) Play symbols. The symbols appearing in the des- 
ignated areas under the removable covering on the back 
of the ticket. 

(5) Claim. Receipt of a paper scratch ticket by the li- 
censed retailer which sold the ticket within one hundred 
eighty days after the official end of that paper scratch 
game. 
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NEW SECTION 


WAC 315-40-030 PAPER SCRATCH GAMES 
CRITERIA. (1) The price of a paper scratch game 
ticket shall be less than $1.00. 

(2) Winners of a paper scratch game are determined 
by the matching or specified alignment of the play sym- 
bols on the tickets. The ticket bearer must submit the 
winning ticket to the lottery retailer where the ticket was 
purchased. : 

(3) The total of all prizes available to be won in a pa- 
per scratch game shall not be less than sixty percent of 
the paper scratch game's projected revenue. The director 
shall determine the number of prizes. 

(4) There is no required frequency of drawing or 
method of selection of a winner in a paper scratch game. 

(5) Procedures for claiming paper scratch game prizes 
are as follows: 

(a)(i) To claim a paper scratch game prize under this 
chapter, the claimant shall present the apparent winning 
ticket to the lottery retailer from whom the ticket was 
purchased within one hundred eighty days after the offi- 
cial end of that paper scratch game. The lottery retailer 
shall verify the claim and, if acceptable, make payment 
of the amount due the claimant. 

(ii) In the event the lottery retailer cannot or will not 
verify and pay the claim, the claimant may fill out а 
claim form, which shall be obtained from any lottery 
office and present the completed form, together with the 
disputed ticket to the director. 

(iii) If the claim is validated by the director, a check 
shall be forwarded to the claimant in payment of the 
amount due. In the event that the claim is not validated 
by the director, the claim shall be denied and the claim- 
ant shall be promptly notified. ' 

(iv) Where the director deems the claimant entitled to 
payment and the claimant could not obtain payment 
from the retailer, the director may pay the prize to the 
claimant and the lottery shall be entitled to reimburse- 
ment from the selling retailer. 

(b) The prizes shall be paid during all normal business 
hours of the selling retailer. The retailer shall not charge 
the claimant any fee for payment of the prize or for 
cashing a business check drawn on the retailer's account. 

(c) Any ticket not passing all the validation checks 
specified by the director is invalid and ineligible for any 
prize and shall not be paid. However, the director may, 
solely at his or her option, replace an invalid ticket with 
an unplayed ticket (or tickets of equivalent sales price 
from any other current game). In the event a defective 
ticket is purchased, the only responsibility or liability of 
the director shall be the replacement of the defective 
ticket with another unplayed ticket (or tickets of equiva- 
lent sale price from any other current game). 


NEW SECTION 


WAC 315-40-040 CONFIDENTIALITY ОЕ 
TICKETS. No lottery retailer or its employees or agent 
shall attempt to ascertain the numbers or symbols ap- 
pearing in the designated areas under the removable la- 
tex coverings or otherwise attempt to identify winning 
tickets. 
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NEW SECTION 


WAC 315-40-050 OFFICIAL END OF GAME. 
(1) The director shall announce the official end of each 
paper scratch game. A player may submit a winning 
ticket to the lottery retailer from whom the ticket was 
purchased up to one hundred eighty days after the offi- 
cial end of the game. 

(2) A lottery retailer may continue to sell tickets for 
each paper scratch game up to fourteen days after the 
official end of that game. 


NEW SECTION 


WAC 315-40-060 TICKET VALIDATION RE- 
QUIREMENTS. (1) To be a valid Washington state 
lottery paper scratch game ticket, a ticket must meet all 
of the following validation requirements. 

(a) The ticket must have been issued by the director 
in an authorized manner. 

(b) The ticket must not be altered, unreadable, or 
tampered with in any manner. 

(c) The ticket must not be counterfeit in whole or in 
part. 

(d) The ticket must not be stolen nor appear on any 
list of omitted tickets on file with the lottery. 

(e) The ticket must be complete and not blank or 
partially blank, miscut, misregistered, defective, or 
printed or produced in error. 

(f) The ticket must have exactly one play symbol and 
exactly one caption under each of the rub—off spots, and 
exactly one pack-ticket number. They must be present 
in their entirety, legible, right-side up, and not reversed 
in any manner. 

(g) The ticket must pass all additional confidential 
validation requirements established by the director. 

(2) Any ticket not passing all the validation require- 
ments in subsection (1) of this section and the specific 
validation requirements contained in the rules for its 
specific game is invalid and ineligible for any prize. 

(3) The director may replace any invalid ticket with 
an unplayed ticket of equivalent sales price from any 
current paper scratch game. In the event a defective 
ticket is purchased, the only responsibility or liability of 
the lottery shall be the replacement of the defective 
ticket with an unplayed ticket or equivalent sales price 
from any current paper scratch game, or issue a refund 
of the sales price. However, if the ticket is partially mu- 
tilated or if the ticket is not intact but it still can be val- 
idated by other validation tests, the director may pay the 
prize for that ticket. 


NEW SECTION 


WAC 315-40-070 RETAILER SETTLEMENT. 
(1) Each retailer licensed with the lottery after May 31, 
1991, to sell any lottery product shall establish an ac- 
count for deposit of moneys derived from paper scratch 
game sales with a financial institution that has the capa- 
bility of electronic funds transfer (EFT). Funds generat- 
ed from the sale of paper scratch tickets shall be held in 
trust by the retailer for the lottery. 

(2) Each retailer required to establish an account 
pursuant to this section shall make deposits periodically 
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to that account sufficient to cover moneys due the lot- 
tery. The director shall specify the days on which mon- 
eys due shall be withdrawn by EFT. Moneys not depos- 
ited by a specified day of withdrawal shall be overdue 
and delinquent. 


NEW SECTION 


WAC 315-40-080 PAPER SCRATCH TICKET 
PURCHASE PRICE. The lottery retailer's purchase 
price for each pack of paper scratch tickets shall be the 
retail price of the pack, less the value of all prizes in the 
pack and any discount authorized by WAC 315-04-190. 


NEW SECTION 


WAC 315-41-50100 DEFINITIONS FOR PA- 
PER SCRATCH GAME NUMBER 501 ("JACK- 
POT"). (1) Play symbols: The following are the "play 
symbols": "6 "; " Q'; "emer, "А"; "BO" 
"a ";" B9 "and "Ф ." One of these play symbols ap- 
pears in each of the nine play spots in the playfield un- 
der the scratch-off material covering the game play data 
on the back of the ticket. The nine play, spots shall be 
arranged in three rows, with three play spots to each 
row. 

(2) Play symbol captions: The small printed charac- 
ters appearing below each play symbol which verify and 
correspond with that play symbol. The caption is a 
spelling out, in full or abbreviated form of the play sym- 
bol. One and only one of these captions appears under 
éach play symbol. For Paper Scratch Game Number 
501, the captions which correspond with and verify the 
play symbols are: 


PLAY SYMBOL CAPTION 
CHRY 
ORNG 
SHOE 
BELL 
CLVR 
LEMN 
CRWN 


BARR 


e óG Oosbb Oa 


FISH 


(3) Pack-ticket number: The eleven-digit number of 
the form 50100001—000 printed on the front of the tick- 
et. The first three digits are the game identifier. The first 
eight digits of the pack-ticket number for Paper Scratch 
Game Number 501 constitute the "pack number" which 
starts at 50100001; the last three digits constitute the 
"ticket number" which starts at 000 and continues 
through 399 within each pack of tickets. 

(4) Retailer verification codes: Codes consisting of 
small letters found under the removable latex covering 
on the back of the ticket which the lottery retailer uses 
to verify all winners. For Paper Scratch Game Number 
501, the retailer verification codes are three-letter codes, 
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with each letter appearing in a varying three of six loca- 
tions among the play symbols on the back of the ticket. 
The retailer verification codes are: 


VERIFICATION CODE PRIZE 
HAF $ 50 
ONE $ 1.00 ($.50 and $.50) 
TWO $ 2.00 
TEN $ 10.00 
TWF $ 25.00 


(5) Pack: A set of four hundred individually cut game 
tickets packaged in plastic shrinkwrapping. 


NEW SECTION 


WAC 315-41-50110 CRITERIA FOR PAPER 
SCRATCH GAME NUMBER 501. (1) The price of 
each paper scratch game ticket shall be $.50. 

(2) Determination of prize winning tickets: A paper 
scratch prize winner is determined in the following 
manner: 

(a) The bearer of a ticket having three identical play 
symbols in the same game (horizontal row) shall win the 
prize which corresponds with that set of identical play 
symbols. Play symbols in different games (horizontal 
rows) may not be combined to win a prize. The ticket 
shall bear a legend which lists each set of identical play 
symbols and its corresponding prize. 


Three £ play symbols - Win $ .50 
Three © play symbols — Win $ 2.00 
Three A play symbols — Win $ 10.00 
Three Í& play symbols — Win $ 25.00 


(b) The bearer of a ticket having winning play sym- 
bols in more than one game (horizontal row) shall win 
the total amount of the prizes won in each game. 

(3) No portion of the display printing nor any extra- 
neous matter whatever shall be usable or playable as a 
part of the paper scratch game. 

(4) The determination of prize winners shall be sub- 
ject to the general ticket validation requirements of the 


lottery as set forth in WAC 315—40—060, to the particu-, 


lar ticket validation requirements for Paper Scratch 
Game Number 501 set forth in WAC 315—-41—50120, to 
the confidential validation requirements established by 
the director, and to the requirements stated on the back 
of each ticket. 

(5) Notwithstanding any other provisions of these 
rules, the director may: 

(a) Vary the length of Paper Scratch Game Number 
501; and/or 

(b) Vary the number of tickets sold in Paper Scratch 
Game Number 501 in a manner that will maintain the 
estimated average odds of purchasing a winning ticket. 
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NEW SECTION 


WAC 315-41-50120 TICKET VALIDATION 
REQUIREMENTS FOR PAPER SCRATCH GAME 
NUMBER 501. (1) In addition to meeting all other re- 
quirements in these rules and regulations, to be a valid 
paper scratch game ticket for Paper Scratch Game 
Number 501, all of the following validation require- 
ments apply. 

(a) Exactly one play symbol must appear in each of 
the nine rub-off spots on the back of the ticket under the 
latex covering. 

(b) Each of the nine play symbols must have a caption 
below it and each must agree with its caption. 

(c) The display printing and the printed numbers, let- 
ters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the artwork on file 
with the director. The numbers, letters, and symbols 
shall be printed as follows: 
Play Symbols 
Captions 
Pack-Ticket Number 


Validation Number 
Retailer Verification Code 


Play Symbol Font 
Caption Font 
Validation Font 
Validation Font 
Validation Font 


(d) Each of the play symbols and its caption, the 
pack-ticket number and the retailer verification code 
must be printed in black ink. 

(e) Each of the play symbols must be exactly one of 
those described in WAC 315-41—50100(1) and each of 
the captions must be exactly one of those described in 
WAC 315-41-50100(2). 

(2) Any ticket not passing all the validation require- 
ments in WAC 315-40-060 and subsection (1) of this 
section is invalid and ineligible for any prize. 


NEW SECTION 


WAC 315-41-50200 DEFINITIONS FOR PA- 
PER SCRATCH GAME NUMBER 502 ("LUCKY 
CHARM"). (1) Play m The following are the 

"play symbols": "©": "A"; "Фф "BR 
"Aut "ee о 
play symbols appears іп pm of the iwelve play spots in 
the playfield under the scratch-off material covering the 
game play data on the back of the ticket. The twelve 
play spots shall be arranged in four rows, with three play 
spots to each row. 

(2) Play symbol captions: The small printed charac- 
ters appearing below each play symbol which verify and 
correspond with that play symbol. The caption is a 
spelling out, in full or abbreviated form of the play sym- 
bol. One and only one of these captions appears under 
each play symbol. For Paper Scratch Game Number 
502, the captions which correspond with and verify the 
play symbols are: 
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PLAY SYMBOL CAPTION 
© GOLD 
Q SHOE 
° FOOT 
% CLVR 
x STAR 
A BELL 
Rud FIRE 
= BONE 
< PIGG 
Q BOOT 


(3) Pack-ticket number: The eleven-digit number of 
the form 50200001—000 printed on the front of the tick- 
et. The first three digits are the game identifier. The first 
eight digits of the pack-ticket number for Paper Scratch 
Game Number 502 constitute the "pack number" which 
starts at 50200001; the last three digits constitute the 
"ticket number" which starts at 000 and continues 
through 399 within each pack of tickets. 

(4) Retailer verification codes: Codes consisting of 
small letters found under the removable latex covering 
on the back of the ticket which the lottery retailer uses 
to verify all winners. For Paper Scratch Game Number 
502, the retailer verification codes are three-letter codes, 
with each letter appearing in a varying three of six loca- 
tions among the play symbols on the back of the ticket. 
The retailer verification codes are: 


VERIFICATION CODE PRIZE 
HAF $ .50 
ONE $ 1.00 
FIV $ 5.00 
FIF $50.00 


(5) Pack: A set of four hundred individually cut game 
tickets packaged in plastic shrinkwrapping. 


NEW SECTION 


WAC 315-41-50210 CRITERIA FOR PAPER 
SCRATCH GAME NUMBER 502. (1) The price of 
each paper scratch game ticket shall be $.50. 

(2) Determination of prize winning tickets: A paper 
scratch prize winner is determined in the following 
manner: 

The bearer of a ticket having the following designated 
prize symbols in one game (horizontal row) shall win the 
prize which corresponds with that set of designated play 
symbols. Play symbols in different games (horizontal 
rows) may not be combined to win a prize. The ticket 
Shall bear a legend which lists each set of designated 
play symbols and its corresponding prize. 


Three © play symbols - Win $ .50 
Three Q play symbols — Win $ 1.00 
Three & play symbols — Win $ 5.00 
Three ® play symbols — Win $ 50.00 
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(3) No portion of the display printing nor any extra- 
neous matter whatever shall be usable or playable as a 
part of the paper scratch game. 

(4) The determination of prize winners shall be sub- 
ject to the general ticket validation requirements of the 
lottery as set forth in WAC 315—40—060, to the particu- 
lar ticket validation requirements for Paper Scratch 
Game Number 502 set forth in WAC 315—-41-50220, to 
the confidential validation requirements established by 
the director, and to the requirements stated on the back 
of each ticket. 

(5) Notwithstanding any other provisions of these 
rules, the director may: 

(a) Vary the length of Paper Scratch Game Number 
502; and/or 

(b) Vary the number of tickets sold in Paper Scratch 
Game Number 502 in a manner that will maintain the 
estimated average odds of purchasing a winning ticket. 


NEW SECTION 


WAC 315-41-50220 TICKET VALIDATION 
REQUIREMENTS FOR PAPER SCRATCH GAME 
NUMBER 502. (1) In addition to meeting all other re- 
quirements in these rules and regulations, to be a valid 
paper scratch game ticket for Paper Scratch Game 
Number 502, all of the following validation require- 
ments apply. 

(a) Exactly one play symbol must appear in each of 
the twelve rub—off spots on the back of the ticket under 
the latex covering. 

(b) Each of the twelve play symbols must have a cap- 
tion below it and each must agree with its caption. 

(c) The display printing and the printed numbers, let- 
ters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the artwork on file 
with the director. The numbers, letters, and symbols 
shall be printed as follows: 
Play Symbols 
Captions 
Pack-Ticket Number 


Validation Number 
Retailer Verification Code 


Play Symbol Font 
Caption Font 
Validation Font 
Validation Font 
Validation Font 


(d) Each of the play symbols and its caption, the 
pack-ticket number and the retailer verification code 
must be printed in black ink. 

(e) Each of the play symbols must be exactly one of 
those described in WAC 315—-41—50200(1) and each of 
the captions must be exactly one of those described in 
WAC 315-41-50200(2). 

(2) Any ticket not passing all the validation require- 
ments in WAC 315—40-060 and subsection (1) of this 
section is invalid and ineligible for any prize. 


NEW SECTION 


WAC 315-41-50300 DEFINITIONS FOR PA- 
PER SCRATCH GAME NUMBER 503 ("JACKS-R- 
BETTER"). (1) Play symbols: The following are the 
"play symbols": "Ж :' $7:^7484 7; 9" "о"; 
"Uda"" GS" I: s9 "; S: and ` ©." Onc of 
these play symbols appears in cach of the twelve play 
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spots in the playfield under the scratch-off material cov- 
ering the game play data on the back of the ticket. The 
twelve play spots shall be arranged in four rows, with 
three play spots to each row. 

(2) Play symbol captions: The small printed charac- 
ters appearing below each play symbol which verify and 
correspond with that play symbol. The caption is a 
spelling out, in full or abbreviated form of the play sym- 
bol. One and only one of these captions appears under 
each play symbol. For Paper Scratch Game Number 
503, the captions which correspond with and verify the 
play symbols are: 


PLAY SYMBOL CAPTION 
JACK 
CLUB 
SPAD 
HART 
DMND 
CARR 
CHRY 
CRWN 
KEYE 


CATT 


О герое Й 


РОС 


(3) Pack-ticket number: The eleven-digit number of 
the form 50300001-000 printed on the front of the tick- 
et. The first three digits are the game identifier. The first 
eight digits of the pack-ticket number for Paper Scratch 
Game Number 503 constitute the "pack number" which 
starts at 50300001; the last three digits constitute the 
"ticket number" which starts at 000 and continues 
through 399 within each pack of tickets. 

(4) Retailer verification codes: Codes consisting of 
small letters found under the removable latex covering 
on the back of the ticket which the lottery retailer uses 
to verify all winners. For Paper Scratch Game Number 
503, the retailer verification codes are three-letter codes, 
with each letter appearing in a varying three of six loca- 
tions among the play symbols on the back of the ticket. 
The retailer verification codes are: 


VERIFICATION CODE PRIZE 
HAF $ .50 
ONE $ 1.00 
TWO $ 2.00 
TEN $ 10.00 
FIF $ 50.00 


(5) Pack: A set of four hundred individually cut game 
tickets packaged in plastic shrinkwrapping. 


NEW SECTION 


WAC 315-41-50310 CRITERIA FOR PAPER 
SCRATCH GAME NUMBER 503. (1) The price of 
each paper scratch game ticket shall be $.50. 
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(2) Determination of prize winning tickets: A paper 
scratch prize winner is determined in the following 
manner: 

The bearer of a ticket having the following designated 
prize symbols in one game (horizontal row) shall win the 
prize which corresponds with that set of designated play 
symbols. Play symbols in different games (horizontal 
rows) may not be combined to win a prize. The ticket 
shall bear a legend which lists each set of designated 
play symbols and its corresponding prize. 


Two X and one a symbols - Win $ .50 
Two X апа опе «o symbols ~ Win $ 1.00 
Two Zi апа опе 4 symbols — Win $ 2.00 
Two Æ and опе o symbols – Win $10.00 
The Ж symbols — Win $50.00 


(3) No portion of the display printing nor any extra- 
neous matter whatever shall be usable or playable as a 
part of the paper scratch game. 

(4) The determination of prize winners shall be sub- 
ject to the general ticket validation requirements of the 
lottery as set forth in WAC 315—40—060, to the particu- 
lar ticket validation requirements for Paper Scratch 
Game Number 503 set forth in WAC 315—41—50320, to 
the confidential validation requirements established by 
the director, and to the requirements stated on the back 
of each ticket. 

(5) Notwithstanding any other provisions of these 
rules, the director may: 

(a) Vary the length of Paper Scratch Game Number 
503; and/or 

(b) Vary the number of tickets sold in Paper Scratch 
Game Number 503 in a manner that will maintain the 
estimated average odds of purchasing a winning ticket. 


NEW SECTION 


WAC 315-41-50320 TICKET VALIDATION 
REQUIREMENTS FOR PAPER SCRATCH GAME 
NUMBER 503. (1) In addition to meeting all other re- 
quirements in these rules and regulations, to be a valid 
paper scratch game ticket for Paper Scratch Game 
Number 503, all of the following validation require- 
ments apply. 

(a) Exactly one play symbol must appear in each of 
the twelve rub—off spots on the back of the ticket under 
the latex covering. 

(b) Each of the twelve play symbols must have a cap- 
tion below it and each must agree with its caption. 

(c) The display printing and the printed numbers, let- 
ters, and symbols on the ticket must be regular in every 
respect and correspond precisely with the artwork on file 
with the director. The numbers, letters, and symbols 
shall be printed as follows: 

Play Symbol Font 
Caption Font 
Validation Font 


Validation Font 
Validation Font 


Play Symbols 

Captions 

Pack-Ticket Number 
Validation Number 
Retailer Verification Code 


(d) Each of the play symbols and its caption, the 
pack-ticket number and the retailer verification code 
must be printed in black ink. 
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(e) Each of the play symbols must be exactly one of 
those described in WAC 315-41—50300(1) and each of 
the captions must be exactly one of those described in 
WAC 315-41—-50300(2). 

(2) Any ticket not passing all the validation require- 
ments іп WAC 315—40-060 and subsection (1) of this 
section is invalid and ineligible for any prize. 


WSR 92-03-049 
PERMANENT RULES 
UTILITIES AND TRANSPORTATION 
COMMISSION 


[Order R-365, Docket No. UT-911238— Filed January 10, 1992, 
4:50 p.m.] 


In the matter of adopting WAC 480- 120-340 relating 
to obligations of local exchange telecommunications 
companies concerning enhanced 911 services. 

This action is taken pursuant to Notice No. WSR 91- 
22-102 filed with the code reviser on November 6, 1991. 
The rule change hereinafter adopted shall take effect 
pursuant to RCW 34.05.380(2). | 

This rule-making proceeding is brought on pursuant 
to RCW 80.01.040 and is intended administratively to 
implement that statute. 

This rule-making proceeding is in compliance with 
the Open Public Meetings Act (chapter 42.30 RCW), 
the Administrative Procedure Act (chapter 34.05 
RCW), the State Register Act (chapter 34.08 RCW), 
the State Environmental Policy Act of 1971 (chapter 
43.21C RCW), and the Regulatory Fairness Act (chap- 
ter 19.85 RCW). 

Pursuant to Notice No. WSR 91-22-102 the above 
matter was scheduled for consideration at 9:00 a.m., 
Wednesday, December 11, 1991, in the Commission's 
Hearing Room, Second Floor, Chandler Plaza Building, 
1300 South Evergreen Park Drive S.W., Olympia, WA, 
before Chairman Sharon L. Nelson and Commissioners 
Richard D. Casad and A. J. Pardini. 

Under the terms of said notice, interested persons 
were afforded the opportunity to submit data, views, or 
arguments to the commission in writing prior to 
December 2, 1991, and orally at 9:00 a.m., Wednesday, 
December 11, 1991, in the commission's hearing room 
above noted. The matter was set over to December 18, 
1991. 

The commission considered the rule change proposal. 
Written comments were received from: Chris Fischer for 
Valley Community Center; Norm Angelo for City of 
Kent; Karen Vialle for City of Tacoma; Terry Vann for 
Washington Independent Telephone Association; Robert 
Kelly for Emergency Dispatch Center; James 
Quackenbush for Associated Public Safety Communica- 
tions Officers; Willis Tucker for Snohomish County En- 
hanced 9-1-1 Communications; Fred Logan for GTE 
Northwest Incorporated; Joe Stortini for Pierce County; 
and Kip Kramer for United Telephone Company of the 
Northwest. 

Oral comments were made on December 11 and 
December 18, 1991, as follows: Mike Moran, Edward 
Shaw, and Teresa Jensen on behalf of U S WEST 
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Communications Inc.; Terry Vann on behalf of 
Washington Independent Telephone Association; Sarah 
Bradshaw on behalf of Associated Public Safety Com- 
munications Officers; Martin Berg on behalf of the City 
of Kent; Bob Denning on behalf of King County; Chuck 
Coons on behalf of Advanced Telecom; Glenn Harris on 
behalf of United Telephone Company; Noel Myhre on 
behalf of Pierce County; Dean Randall on behalf of 
GTE Northwest Incorporated; Hal Lincoln on behalf of 
Contel of the Northwest, Inc.; Ron Beardsley on behalf 
of Snohomish County; and Jim Roberts on behalf of 
Thurston County. 

The rule change affects no economic values. 

The commission's adoption of WAC 480-120-340 
varies in content from the proposal noticed under WSR 
91-22-102 in that the term "automatic number identifi- 
cation information" is changed to "appropriate number 
identification information" to avoid tying the commis- 
sion's requirement to industry-specific terminology; the 
deadline for filing technology plans is extended from 
March 1, 1992, to May 1, 1992; the deadline to provide 
the capability in exchanges where E-911 service is 
available on the effective date of the rule is extended 
from July 1, 1992, to September 1, 1992; for other ex- 
changes, the capability must be offered no later than 180 
days prior to E-911 availability to allow time for notice 
to and action by PBX owners; the requirement for filing 
draft tariffs is changed to require filing of actual tariffs; 
and the deadline for filing tariffs and cost support is ex- 
tended from March 1, 1992, to September 1, 1992. 

In reviewing the entire record herein, it has been de- 
termined that WAC 480-120-340 should be adopted to 
read as set forth in Appendix A shown below and by this 
reference made a part hereof. 


ORDER 


WHEREFORE, IT IS ORDERED That WAC 480- 
120-340 as set forth in Appendix A, be adopted as a 
rule of the Washington Utilities and Transportation 
Commission to take effect pursuant to RCW 
34.05.380(2). 

IT IS FURTHER ORDERED That the order be for- 
warded to the code reviser for filing and recorded in the 
order register of the Washington Utilities and Transpor- 
tation Commission pursuant to chapter 34.05 RCW and 
chapter 1-21 WAC. 

DATED at Olympia, Washington, this 6th day of 
January, 1992. | 

Washington Utilities and Transportation Commission 

Sharon L. Nelson, Chairman 
Richard D. Casad, Commissioner 
A. J. Pardini, Commissioner 


APPENDIX "A" 


NEW SECTION 


WAC 480-120-340 9-1-1 OBLIGATIONS OF 
LOCAL EXCHANGE COMPANIES. (1) Every local 
exchange company shall provide the capability to identi- 
fy the location of individual telephone stations at private 
branch exchanges (PBXs) or similar equipment served 
by enhanced 9-1-1 service, where the PBX or similar 
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equipment generates and forwards appropriate number 
identification information, as follows: 

(a) For exchanges with enhanced 9—1-1 on the effec- 
tive date of this section, no later than September 1, 
1992. 

(b) For other exchanges, no later than one hundred 
eighty days prior to the date that such enhanced 9-1-1 
service is available, but no earlier than September 1, 
1992. 

(2) No later than May 1, 1992, every local exchange 
company shall file with the commission a detailed plan 
specifying the following: 

(a) The provisioning method the company has chosen 
to comply with the requirement in subsection (1) above, 
including equipment, facilities, software, or other tech- 
nology, and the rationale for selecting such technology; 

(b) The anticipated costs of providing the chosen 
provisioning method and technology. 

(3) No later than September 1, 1992, every local ex- 
change company offering 9-1-1 services shall file with 
the commission tariffs and supporting cost studies which 
specify the charges and terms for 9—1—1 services, in- 
cluding enhanced 9-1-1 services. 


WSR 92-03-050 
PERMANENT RULES i 
UTILITIES AND TRANSPORTATION 

COMMISSION 


[Order R-366, Docket, No. T-910676—Filed January 10, 1992, 4:54 
p.m.] 


In the matter of adopting chapter 480—92 WAC, re- 
lating to low-level radioactive waste. 

This action is taken pursuant to Notice No. WSR 91— 
23-109 filed with the code reviser on November 20, 
1991. The rule change hereinafter adopted shall take ef- 
fect pursuant to RCW 34.05.380(2). 

This rule-making proceeding is brought on pursuant 
to RCW 80.01.040 and chapter 272, Laws of 1991 and 
is intended administratively to implement those statutes. 

This rule-making proceeding is in compliance with 
the Open Public Meetings Act (chapter 42.30 RCW), 
the Administrative Procedure Act (chapter 34.05 
RCW), the State Register Act (chapter 34.08 RCW), 
the State Environmental Policy Act of 1971 (chapter 
43.21C RCW), and the Regulatory Fairness Act (chap- 
ter 19.85 RCW). 

Pursuant to Notice No. WSR 91-23-109 the above 
matter was scheduled for consideration at 9:00 a.m., 
Tuesday, December 31, 1991, in the Commission's 
Hearing Room, Second Floor, Chandler Plaza Building, 
1300 South Evergreen Park Drive S.W., Olympia, WA, 
before Commissioners Richard D. Casad and A. J. 
Pardini. 

Under the terms of said notice, interested persons 
were afforded the opportunity to submit data, views, or 
arguments to the commission in writing prior to 
December 23, 1991, and orally at 9:00 a.m., Tuesday, 
December 31, 1991, in the commission's hearing room 
above noted. 
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At the December 31, 1991, meeting the commission 
considered the rule change proposal. Written comments 
were received from Barry Bede on behalf of U.S. 
Ecology. 

The rule change affects no economic values. 

In reviewing the entire record herein, it has been de- 
termined that chapter 480-92 WAC should be adopted 
to read as set forth in Appendix A shown below and by 
this reference made a part hereof. Chapter 480-92 
WAC as adopted will implement chapter 81.108 RCW 
(chapter 272, Laws of 1991) which gives the commission 
jurisdiction over sites and site operators of any low-level 
radioactive waste disposal sites in the State of 
Washington. 


ORDER 


WHEREFORE, IT IS ORDERED That chapter 
480—92 WAC as set forth in Appendix A, be adopted as 
rules of the Washington Utilities and Transportation 
Commission to take effect pursuant to RCW 
34.05.380(2). 

IT IS FURTHER ORDERED That the order be for- 
warded to the code reviser for filing and recorded in the 
order register of the Washington Utilities and Transpor- 
tation Commission pursuant to chapter 34.05 RCW and 
chapter 1-21 WAC. 

DATED at Olympia, Washington, this 10th day of 
January, 1992. 

Washington Utilities and Transportation Commission 

Richard D. Casad, Commissioner 
A. J. Pardini, Commissioner 


APPENDIX "A" 


i Chapter 480-92 WAC 
LOW-LEVEL RADIOACTIVE WASTE 


NEW SECTION 


WAC 480-92-011 APPLICATION OF THIS 
CHAPTER. (1) This chapter shall apply to any compa- 
ny operating as a low-level radioactive waste site oper- 
ating company, defined as such by the laws of 
Washington, and which is subject to the jurisdiction of 
the commission. 

(2) Upon proper showing of any site operator, the 
commission may waive or modify the provisions of any 
section herein except when such provisions are fixed by 
statute. Application for the waiver or modification of 
any of the rules and regulations of the commission shall 
be made in accordance with the following instructions. 

(a) Application should. be directed to the Washington 
Utilities and Transportation Commission, 1300 S. Ever- 
green Park Drive SW, PO BOX 47250, OLYMPIA WA 
98504—7250, and should be typewritten on paper 8 1/2 
by 11 inches in size. 

(b) Reference must be made in a separate paragraph 
to each section for which modification or waiver is re- 
quested, and a full explanation given as to the reasons 
why such waiver or modification is desired. 
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NEW SECTION 


WAC 480-92-021 DEFINITIONS. The definitions 
contained in chapter 81.108 RCW and RCW 81.04.010 
are incorporated herein by this reference. To the extent 
that any of the definitions in this chapter differ from 
statutory definitions, the statutory definitions shall 
control. 

"Commission" means the Washington utilities and 
transportation commission. 

"Effective rate" means the highest permissible rate, 
calculated as the lowest contract rate plus an adminis- 
trative fee, if applicable, determined pursuant to RCW 
81.108.040. 

"Extraordinary volume" means volumes of low-level 
radioactive waste delivered to a site caused by nonrecur- 
ring events, outside normal operations of a generator, 
that are in excess of twenty thousand cubic feet or 
twenty percent of the preceding year's total volume at 
such site, whichever is less. 

"Extraordinary volume adjustment" means a mecha- 
nism that allocates the potential rate reduction benefits 
of an extraordinary volume between all generators and 
the generator responsible for such extraordinary volume 
as described in RCW 81.108.070. 

"Generator" means a person, partnership, association, 
corporation, or any other entity whatsoever that, as a 
part of its activities, produces low-level radioactive 
waste. 

"Inflation adjustment" means a mechanism that ad- 
justs the maximum disposal rate by a percentage equal 
to the change in price levels in the preceding period, as 
measured by a common, verifiable price index as deter- 
mined in RCW 81.108.040. 

"Initial rate proceeding" means the proceeding de- 
scribed in RCW 81.108.040. 

"Low-level radioactive waste" means waste material 
which contains radioactive nuclides emitting primarily 
beta or gamma radiation, or both, in concentrations ог 
quantities which exceed applicable federal or state stan- 
dards for unrestricted release. Low-level waste does not 
include waste containing more than ten nanocuries of 
transuranic contaminants per gram of material, nor 
spent reactor fuel, nor material classified as either high- 
level waste or waste which is unsuited for disposal by 
near-surface burial under any applicable federal 
regulations. 

"Maximum disposal rate" means the rate described in 
RCW 81.108.050. 

"Site" means a location, structure, or property used or 
to be used for the storage, treatment, or disposal of low- 
level radioactive waste for compensation within the state 
of Washington. 

"Site operator" means a low-level radioactive waste 
site operating company, which includes every corpora- 
tion, company, association, joint stock association, part- 
nership, and person, their lessees, trustees, or receivers 
appointed by any court whatsoever, owning, operating, 
controlling, or managing a low-level radioactive waste 
disposal site or sites located within the state of 
Washington. 
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"Volume adjustment" means a mechanism that ad- 
justs the maximum disposal rate in response to material 
changes in volumes of waste deposited at the site during 
the preceding period so as to provide a level of total rev- 
enues sufficient to recover the costs to operate and 
maintain the site. 


NEW SECTION 


WAC 480-92-031 ACCOUNTS—UNIFORM 
SYSTEM ADOPTED—RECORDS. (1) Each site op- 
erator shall conform its accounting system to the "Uni- 
form System of Accounts for Low Level Disposal Site 
Operators" dated January 1, 1992. A copy of that docu- 
ment is available at the headquarters office of the com- 
mission and shall be available from the commission upon 
request. 

(2) Each site operator shall maintain complete records 
of the disposal service provided to each customer, show- 
ing for each and every customer the amount billed, the 
type of service provided, the dollar amounts collected 
and the balance due. Each site operator shall maintain 
customer records in such a way that the service and the 
rates and charges are easily identifiable in accordance 
with rates set for the site operator. Records must be kept 
on file at the office of the site operator at the disposal 
site, and in any other place as may be approved by the 
commission, for a period of at least three years. 


NEW SECTION 


WAC 480-92-050 SEMIANNUAL REPORTS. 
Each site operator shall file semiannual reports reporting 
the results of operations for the site. These reports shall 
cover the period from January through June and from 
July through December. Reports shall be filed on forms 
provided by the commission, and submitted no later than 
sixty days after the end of the period for which the re- 
port is submitted. The first such report shall cover the 
period from July to December 1992. 


NEW SECTION 


WAC 480-92-060 INITIAL RATE FILING— 
FORM—NOTICE. (1) No later than March 1, 1992, 
site operators shall file a request with the commission to 
establish an initial maximum disposal rate. The request 
shall be in the form of a petition. An original and twenty 
copies shall be filed with the commission. 

(2) The petition shall set out the proposed maximum 
disposal rate; the proposed inflation, volume, and ex- 
traordinary volume adjustments; the proposed adminis- 
trative fee for small volumes pursuant to RCW 
81.108.040(5); and a proposed method for determining 
the cost to receive and handle extraordinary volumes of 
waste pursuant to RCW 81.108.070(1). 

(3) The filing shall include, at a minimum, testimony, 
exhibits, work papers, summaries, annual reports, cost 
studies, proposed tariffs, and any other information nec- 
essary to determine a maximum disposal rate and to 
support the proposed rates, fees, adjustments, and costs. 

(4) Within five days after filing the request with the 
commission, the site operator shall notify all customers 
who ship or deliver waste to the site that a request has 
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been filed with the commission. Notice shall be mailed 
to any customer who has paid for disposal of waste at 
the site within three years prior to the filing of the re- 
quest. The notice shall include a statement of the site 
operator's proposed maximum disposal rate and shall in- 
clude the address of the commission, with a statement 
that more detailed information may be obtained by 
writing to the commission. 

(5) Hearings before the commission on the rates, 
charges, and methods contained in the petition shall be 
conducted in accordance with chapter 480-09 WAC. 

(6) Once approved, the maximum disposal fee shall 
become the highest disposal fee the site operator may 
charge customers. 


NEW SECTION 


WAC 480-92-070 SEMIANNUAL ADJUST- 
MENTS TO MAXIMUM DISPOSAL FEE—FIL- 
ING—NOTICE. (1) After January 1, 1993, site oper- 
ators may file for adjustments to the maximum disposal 
fee for reasons set forth in RCW 81.108.050(3). Infla- 
tion and volume adjustments must be filed to become 
effective in January or July and must allow for thirty 
days from the date of filing to become effective. The 
commission may allow filings to become effective in less 
than thirty days. 

(2) A site operator may also file for adjustments to 
the maximum disposal fee at any time for reasons set 
forth in RCW 81.108.050(4). 

(3) In all filings for a change in the maximum dispos- 
al fee, the site operator shall provide its customers with 
notice of the filing as required for the initial rate filing 
under this chapter. 


NEW SECTION 


WAC 480-92-080 CONTRACTS. (1) A site oper- 
ator may contract with any person to provide a contract 
disposal rate lower than the maximum disposal rate. 
Each such contract shall be filed with the commission 
not less than thirty days prior to the proposed effective 
date of the contract, and shall become effective accord- 
ing to its terms the thirty-first day from the date of its 
filing unless earlier approved, suspended, or rejected by 
the commission. Upon application and for good cause 
shown, the commission may approve the contract as of 
its effective date prior to the date that the contract 
would have become effective in accordance with this 
section. 

(2) Each contract filed for commission approval shall 
be accompanied by such documentation as may be nec- 
essary to show that the contract does not result in dis- 
crimination among customers receiving like and contem- 
poraneous service under substantially similar circum- 
stances, and provides for the recovery of all costs associ- 
ated with the provision of the service; provided, that 
discrimination between customers is not present to the 
extent a site operator charges small volume customers an 
administrative fee determined according to RCW 
81.108.040(5). The site operator shall file the following 
information in conjunction with each contract submitted 
for commission approval: 
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(a) A statement summarizing the basis of the rate or 
charge proposed in the contract and an explanation of 
the derivation of the proposed rate or charge; 

(b) An explanation of all cost computations involved 
in arriving at the derivation of the level of the rate or 
charge in the contract; and 

(c) A statement indicating the basis for the use of a 
contract rather than a filed tariff for the specific service 
involved. 

(3) All contracts shall be for a stated time period. The 
commission may approve terms and conditions which 
prescribe the rate or rates to be applied during the time 
period, if such rates are found to be appropriate. Unless 
otherwise provided by the commission, such approval 
shall not be determinative with respect to the expenses 
and revenues of the site operator for subsequent rate- 
making considerations. 

(4) Every contract filed shall contain the provision 
that it is made subject to the power and authority of the 
commission to fix, alter, and amend just, fair, and rea- 
sonable classifications, rules and regulations, and rates 
for low-level radioactive waste disposal site operators. 


NEW SECTION 


WAC 480-92-090 COMPLAINT PROCE- 
DURES. (1) Complaints against a site operator shall be 
made by letter to the commission. The complainant shall 
send a copy of the complaint to the site operator by reg- 
istered mail. 

(2) A complaint shall include the dates of acts or 
omissions complained against, the relevant statutes or 
rules, and other information essential to disposition of 
the complaint. 

(3) The commission encourages alternate forms of 
dispute resolution to resolve disputes between the site 
operator and any other person. In order to resolve dis- 
putes informally, the voluntary settlement procedures of 
WAC 480—09—465 may be used to resolve complaints 
brought before the commission. 


NEW SECTION 


WAC 480-92-100 TARIFFS. (1) Every site opera- 
tor shall file with the commission, and post at the com- 
pany's main office at the disposal site, its tariff showing 
all rates and charges, including all accessorial charges, 
for the disposal of low-level radioactive waste. 

(2) Two copies of all such tariffs shall be transmitted 
to the commission with a letter of transmittal in 
duplicate. 

(3) Tariffs shall be typed or printed on 8 1/2 by 11 
inch paper and shall be paginated. A margin of not less 
than five-eighths of an inch must be left on all four sides 
for binding. 

(4) Tariffs shall consist of at least the following: 

(a) A title page which identifies the name of the com- 
pany issuing the tariff, date of issue and date effective, 
name, title and street address of tariff publishing officer 
by whom the tariff or supplement is issued. 

(b) A general rules section that contains all rules and 
regulations governing how and in what manner rates and 
charges shall be assessed by the company. 
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(c) A section that names all rates and charges that 
shall be assessed by the company. 

(d) A page listing all abbreviations and symbols used 
in the tariff, and containing an explanation of said ab- 
breviations and symbols. 


NEW SECTION 


WAC 480-92-110 PENALTY ASSESSMENTS. 
In addition to all other penalties provided by law, every 
site operator and every officer, agent, or employee of ev- 
ery such company who violates or procures, aids, or 
abets in the violation of any law, rule, regulation, or 
commission decision applicable to such company shall 
incur a penalty of up to one thousand dollars for every 
such violation. Each and every such violation shall be a 
separate and distinct offense, and in the case of a con- 
tinuing violation every day's continuance shall be 
deemed to be a separate and distinct violation. 


WSR 92-03-051 
PERMANENT RULES 
DEPARTMENT OF 
COMMUNITY DEVELOPMENT 
[Filed January 13, 1992, 8:47 a.m.] 


Date of Adoption: August 6, 1991. 

Purpose: Provides amendments to bring the current 
WAC up-to-date with changes in chapters 197-10 and 
197-11 WAC. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 399-40-020. 

Statutory Authority for 
43.155.040(4). 

Pursuant to notice filed as WSR 91-14-092 on July 2, 
1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 13, 1992 
Pete A. Butkus 
Public Works Manager 


Adoption: RCW 


AMENDATORY SECTION (Amending Order 85-17, 
filed 12/4/85) 


WAC 399-40-020 STATEMENT. Pursuant to 
WAC ((+97=+@=8ӨӨ)) 197-11-800(16), the public 
works board has reviewed its authorized activities and 
has found them all to be exempt under the provisions of 
chapter ((197—19)) 197-11 WAC. 


WSR 92-03-052 
PERMANENT RULES 
DEPARTMENT OF 
COMMUNITY DEVELOPMENT 
[Filed January 13, 1992, 9:00 a.m.] 


Date of Adoption: August 6, 1991. 

Purpose: WAC 399-30-030 Loan and financing guar- 
antee applications, provides for increased clarity in basic 
application requirements, eligible costs, and information 
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requested from applicants; WAC 399-30-040 Applica- 
tion evaluation procedure and board deliberations, pro- 
vide for the assignment of rating points to specific num- 
bered sections of the application. These amendments are 
necessary to make the WAC match the current applica- 
tion, WAC 399-30-042 Application evaluation proce- 
dure and board deliberations— Capital planning support, 
provide for changes in how the Public Works Board will 
review capital planning support applications. These 
amendments are necessary to make the WAC match the 
current application; WAC 399-30-045 Emergency loan 
program, provide for increased clarity in the emergency 
loan program. These amendments are necessary to make 
the WAC match current board policy; WAC 399-30- 
050 Recommendations to the legislature, deletes obsolete 
language; WAC 399~30-060 Loan and financing guar- 
antee contracts, provides for clarification in loan and fi- 
nancing guarantee contracts. These amendments are 
necessary to make the WAC match current board poli- 
cy; and WAC 399-30-065 Emergency loan and financ- 
ing guarantee contracts, provides for clarification in 
emergency loan and financing contracts. These amend- 
ments are necessary to make the WAC match current 
board policy. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 399-30-030, 399-30-040, 399-30- 
042, 399-30-045, 399-30-050, 399-30-060, and 399- 
30-065. 

Statutory 
43.155.040(4). 

Pursuant to notice filed as WSR 91—14-093 on July 2, 
1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 13, 1992 
Pete A. Butkus 
Public Works Manager 


Authority’ for Adoption: RCW 


AMENDATORY SECTION (Amending Order 85-17, 
filed 12/4/85) 


WAC 399-30-030 LOAN AND FINANCING 
GUARANTEE APPLICATIONS. (1) Applications for 
loans and/or financing guarantees to assist in the fi- 
nancing of critical public works projects may be made 
by any local government in the state of Washington. 

(2) All applicants must meet the following conditions: 

(a) Applicant cities and counties must be imposing a 
real estate excise tax under ((ehapter-82-46)) RCW 82- 
.46.010 at a rate of at least one-quarter of one percent; 

(b) Applicant local governments must have developed 
a long-term plan for financing public works needs as 
further described in the loan application package; and 

(c) Applicant local governments must be using all lo- 
cal revenue sources that are reasonably available for 
funding public works, taking into consideration local 
employment and economic factors. 

(3) Direct costs eligible for public works loans are 
those costs which are directly attributable to a specific 
project and shall include: 

(a) Direct labor (engineering and/or construction) in- 
cluding related employee benefits: 

(i) Salaries and wages (at actual or average rates) 
covering productive labor hours of the local government 


Washington State Register, Issue 92-03 


employees (excluding the administrative organization of 
the operating unit involved) for periods of time, actively 
or incidentally engaged in (A) engineering, (B) acquisi- 
tion of rights-of-way, (C) ((actuat)) construction in- 
spection activities. The cost of services rendered by em- 
ployees generally classified as administrative are consid- 
ered a direct cost only when such employees are assigned 
for short periods of time to perform on a full-time basis 
the types of services described above and when similar 
procedures are followed; 

(ii) Employee benefits relating to direct labor are con- 
sidered a direct cost of construction projects. The fol- 
lowing items may be included as employee benefits: 

(A) F.I.C.A. (Social Security) — employer's share; 

(B) Retirement benefits; 

(C) Hospital, health, dental, 
insurance; 

(D) Life insurance; 

(E) Industrial and medical insurance; 

(F) Vacation; 

(G) Holiday; 

(H) Sick leave; and 

(I) Military leave and jury duty. 

Employee benefits shall be calculated as a percentage 
of direct labor dollars. The computation of predeter- 
mined percentage rates to be applied to current labor 
costs shall be based upon the average of total employee 
benefits and total labor costs for the prior fiscal year and 
adjusted by known current year variations. 

(b) Contract engineering and planning services. 

(c) Right-of-way acquisition costs including: 

(i) Purchase of land and easements acquired for and 
devoted to the project; 

(ii) Purchase of improvements; 

(iii) Adjustment or reestablishment of improvements; 

(iv) Salaries, expenses or fees of appraisers, negotia- 
tors or attorneys; 

(v) Removal or demolition of improvement; 

(vi) Other direct costs in connection with the acquisi- 
tion. Amounts received from the sale of excess real 
property or improvements and from any rentals shall be 
a reduction of the direct cost. 

(d) Contract construction work. 

(e) Direct vehicle and equipment charges at the actual 
rental cost paid for the equipment or, in the case of city 
or county-owned equipment, at the rental rates estab- 
lished by the local government's "equipment rental and 
revolving fund" following the methods prescribed by the 
division of municipal corporations: PROVIDED, That 
such costs shall be charged on a uniform basis to equip- 
ment used for all projects regardless of the source of 
funding. Cities with a population of eight thousand or 
less which may not use this type of fund shall be allowed 
the same rates as used by the department of 
transportation. 

(f) Direct materials and supplies. The cost of materi- 
als used in projects shall be based upon methods pre- 
scribed for the "equipment rental and revolving fund" by 
the division of municipal corporations. 

(i) An overhead rate or "loading factor" shall not be 
considered an appropriate additive to the actual cost of 
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materials and supplies used on construction projects un- 
less the factor is readily and properly supportable by the 
governmental unit's accounting records. 

(ii) The cost, or reasonable estimate thereof, of mate- 
rials paid for as contract estimate items, but not used, 
shall be considered a reduction of direct costs. Any ma- 
terial which may be salvaged in connection with a 
project shall be assigned a reasonable value and consid- 
ered a reduction of direct costs. 

(g) Interdepartmental charges for work performed by 
the local government(( : 
;)) for the benefit of specific 
construction projects shall be limited to direct costs plus 
an allocation of indirect costs based upon ten percent of 
direct labor dollars, excluding employee benefits. 

(h) Other direct costs incurred for materials or ser- 
vices acquired for a specific project shall be eligible for 
participation by public works loan funds and may in-. 
clude, but shall not be limited to such items as: 

(i) Telephone charges; 

(ii) Reproduction and photogrammetry costs; 

(iii) Video апі photography for project 
documentation; 

(iv) Computer usage; and 

((бу))) (v) Printing and advertising. 

(4) Applications shall be submitted to the board in 
writing, on such forms as may be prescribed by and ob- 
tained from the board((; 


and-other-utilities)) for the current funding cycle. 


(5) Any application for financial assistance submitted 
to the board shall be signed and verified by a responsible 
official of the applicant jurisdiction. Such official shall 
also provide the board with any additional materials or 
information in support of the application which the 
board or its staff may request. 


AMENDATORY SECTION (Amending Order 88-02, 
filed 4/22/88) 


WAC 399-30-040 APPLICATION EVALUA- 
TION PROCEDURE AND BOARD DELIBERA- 
TIONS. (1) The board will consider and prioritize, or 
disapprove, all applications for loans or financing guar- 
antees at regular or special meetings of the board. The 
applicant will be notified of meetings at which its appli- 
cation will be considered. 
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(2) Applications will be evaluated and prioritized in 
accordance with the following procedures: 

(a) Staff will log in all applications as received. 

(b) Staff will review all applications for compliance 
with the minimum qualification requirements of WAC 
399-30-030(2). Jurisdictions whose applications do not 
meet the minimum qualification requirements will be 
notified in writing of the disqualification. 

(c) Staff will perform a preliminary evaluation of all 
applications which meet the requirements of WAC 399— 
30—030(2). Applications will be scored according to the 
number of points awarded for responses provided in the 
statements of local management efforts and project need. 

(i) Up to thirty—((etght)) six points may be awarded 
in the evaluation of each application's demonstration of 
need for the proposed project. Responses to questions 
2.01, ((2-Ө2--ат@)) 2.03, 2.04, and 2.07 will be evaluated 
to determine this score. 

(ii) Up to two points may be awarded in the evalua- 
tion of coordinated projects provided in applicant re- 
sponses to question ((2-63)) 2.04. 

(iii) Up to two points may be awarded in the evalua- 


tion of projects which increase the potential for local 
economic activities in communities that have low eco- 


nomic growth (question 2.05). 

(iv) Up to sixty points may be awarded in the evalua- 
tion of the applicant jurisdiction's demonstration that it 
is making ((a)) reasonable local management efforts to 
meet its public works needs. Responses to questions 4.01 
through ((4-t9)) 4.161 will be evaluated to determine 
this score. 

(d) Staff will provide the board with preliminary eval- 
uation and scoring of the applications. All application 
materials will be available to the board for their deliber- 
ations. The board will develop a ranked list of projects 
based on the information provided to them by the staff 
and the applications. 

(e) The board ((witt-then)) may adjust the ranked list 
in consideration of the following factors: 

(i) Geographical balance; 

(ii) Economic distress; 

(iii) Type of projects; 

(iv) Type of jurisdiction; 

(v) Other criteria that the board considers advisable. 

(f) Staff will verify critical information on each 
project as required by the board. 

(g) The board will not accept oral testimony from any 
applicant while deliberating loan priorities, other than 
information requests initiated by the board as provided 
in (h) of this subsection. 

(h) The board may consult with officials of jurisdic- 
tions having projects ((om-the-tist-recommended)) sub- 
mitted for funding on any issue it wishes to address. 

(3) Applicants will be notified in writing of board 
decisions. 


AMENDATORY SECTION (Amending Order 88-03, 
filed 8/22/88) 


WAC 399-30-042 APPLICATION EVALUA- 
TION PROCEDURE AND BOARD DELIBERA- 
TIONS—CAPITAL PLANNING SUPPORT. (1) The 
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board will consider and ((prioritize)) approve, or disap- 
prove, all applications for capital planning support loans 
at regular or special meetings of the board. The appli- 
cant will be notified of meetings at which its application 
will be considered. 

(2) All applications will be evaluated ((and-priori- 
tized)) in accordance with the following procedures: 

(a) Staff will log in all applications as received. 

(b) Staff will review all applications for compliance 
with the minimum qualification requirements of WAC 
399-30—030(2). Jurisdictions whose applications do not 
meet the minimum requirements will be notified in writ- 
ing of the disqualification. 

(c) Staff will perform a preliminary evaluation of ap- 
plications which meet the requirements of WAC 399— 
30-030(2)(C icati i i 


ВЕ ААШ D = bs P hee is 


this-score)) to determine if the application is consistent 
with the policies contained in the capital planning sup- 
port loan application. 


(d) (€ ї ї imi 
evatration-and-scoring-of applications.) ) Those applica- 
tions found to be consistent with board policies may be 


recommended to the board for funding. АП application 
materials will be available to the board for its delibera- 


tions. The board will develop a ((ranked)) list of projects 
based on the information provided to it by the staff and 
the ((applicants)) applications. 

(e) The board may then adjust the ((ranked)) list in 
consideration of the following factors: 

(i) Geographical balance; 

(ii) Economic distress; 

(iii) Other criteria that the board considers advisable. 

(f) Staff will verify critical information on each 
project as required by the board. 

(g) The board may consult on any issue it wishes to 
address, with officials of jurisdictions having projects 
((on-the-recommendedtist)) submitted for funding. 

(3) Applicants will be notified in writing of board 
decisions. 


AMENDATORY SECTION (Amending Order 89-01, 
filed 4/28/89) 


WAC 399-30-045 EMERGENCY LOAN PRO- 
GRAM. This section implements RCW 43.155.060 as 
amended in 1988 to provide that: The board may make 
low-interest or interest free loans to local governments 
for emergency public works projects. The emergency 
loan program is to financially assist eligible communities 
experiencing the loss of critical public works services or 
facilities due to an emergency, and that can demonstrate 
a substantial fiscal need (( i 


(1) Eligible local governments. Applicants must meet 
the conditions as identified under WAC 399—30—030(2). 
(2) Eligible uses of funds. Financial assistance re- 
ceived shall be used for the purpose of restoring the ser- 
vices and/or repair of the public works facilities involved 
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in the emergency. Assistance provided may be used to 
help fund all or part of an emergency public works 
project less any reimbursement from any of the 
following: 

(a) Federal disaster or emergency funds, including 
funds from the Federal Emergency Management 
Agency; 

(b) State disaster or emergency funds; 

(€) Insurance settlements; or 

(d) Litigation. 

Reimbursement from the sources listed above shall be 
made to the department and shall remain ((їп)) an obli- 
gation of the assisted local government up to four years 
after the date of formal project closeout with the de- 
partment. Local governments receiving funds shall un- 
dertake efforts to be reimbursed in a timely manner. 
Further, that assistance will be offered only for those el- 
igible costs identified in WAC 399—30—030(3). 

(3) Availability of funds. Funding will be made avail- 
able on a first-come first-served basis. Only those funds 
specifically appropriated by the legislature from the 
public works assistance account shall be used to make 
emergency loans. That amount shall not exceed five per- 
cent of the total amount appropriated from this account 
in any biennium. 

(4) Application process. The application process shall 
be in writing on such forms or format as may be pre- 
scribed and obtained from the board. The date and time 
of receipt of the application by the board designated 
representative shall determine the sequence for applica- 
tion processing. 

(5) Board 
applications. 

(a) The board will consider and approve or disapprove 
all eligible applications for emergency financial assist- 
ance at regular or special meetings of the board. The 
applicant will be notified of meetings at which its appli- 
cation will be considered. 

(b) АП applications will be accepted, evaluated, and 
prioritized in accordance with the following procedures: 

(i) Applications will be accepted only when emergency 
funding is available. 

(ii) Staff will review applications and verify that the 
applicant is eligible for assistance as set forth in RCW 
43.155.070(1). 

(iii) Staff will provide the board an evaluation of 
whether an emergency loan is needed based upon the in- 
formation documented by the applicant and staff. 

(iv) Site visits to the location of the emergency public 
works project will be carried out at the discretion of the 
board or staff. 

(6) Loan terms. The board shall determine the term 
and interest rate(s) of emergency loans annually. 

(7) Exceptions to public works trust fund policies and 
procedures. Except as provided in this chapter or speci- 
fied in annual program guidelines, the emergency pro- 
gram shall follow all general administrative program po- 
licies as set for the public works trust fund. 


deliberations—Emergency loan 
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AMENDATORY SECTION (Amending Order 89-01, 
filed 4/28/89) 


WAC 399-30-050 RECOMMENDATIONS TO 
THE LEGISLATURE. (1) Prior to November 1, 1986, 
and in each subsequent year, the board shall develop and 
submit to the ways and means committees of the senate 
and house of representatives a prioritized list of projects 
which the board recommends for funding by the legisla- 
ture. (( ton; 

hattsubmit-this 6 | i : 
, :) 

(2) In addition to the requirements of RCW 
43.155.070(4), the list will include such supporting ma- 
terial as the board considers necessary to meet the pur- 
poses of this chapter. 

(3) Before November | of each year, the board shall 
develop and submit to the chairs of the ways and means 
committees of the senate and house of representatives a 
description of the emergency loans made under this pro- 
gram as provided in RCW 43.155.070(4), as amended in 
1988, and identified in RCW 43.155.065. 


AMENDATORY SECTION (Amending Order 88-08, 
Resolution No. 86—12, filed 11/22/88) 


WAC 399-30-060 LOAN AND FINANCING 
GUARANTEE CONTRACTS. (1) The board shall not 
sign loan agreements or otherwise financially obligate 
funds from the public works assistance account until the 
list and accompanying appropriation are approved by the 
legislature. 

(2) After the legislature has appropriated funds from 
the public works assistance account for a specific list of 
public works projects, the loan funds will be disbursed to 
the applicant local government pursuant to a contract 
therefor, which will be offered to the local government 
with such reasonable terms and conditions as the board 
may determine: PROVIDED, That the amount loaned 
to a local government shall not exceed ninety percent of 
eligible proposed project cost: PROVIDED FURTHER, 
That the funds provided by a local government which 
are considered local financial participation shall consist 
of locally generated revenues and/or federal and/or 
state-shared revenues subject to discretionary allocation 
by the recipient unit of local government: PROVIDED 
FURTHER, That the interest rate and local share re- 


quirements for loans shall ((mot-exceed-threc- percent per 


amum- PROVIDEP-FURTHER;-That-loans-may-be 
proviced-at rates-oftower-thanthree-percent-but greater 
:f-the-locad das 

a-greater-cextent-than-ten percent inr financing the project 


receiving-a-trust-fund-Toam)) be determined annually by 
the board: PROVIDED FURTHER, That loans shall 


not exceed twenty years in duration, or the useful life of 
the improvements, whichever is shorter. ((Exception-to 


:)) 

(3) Public works project loan and/or financing guar- 
antee agreements offered to local governments shall be 
formally executed by the local government and the de- 
partment of community development prior to the dis- 
bursal of any funds thereunder. 
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(4) Public works project loan and/or financing guar- 
antee scope of work forms shall be completed and re- 
turned to the department of community development by 
the local government within ninety days of the date a 
scope of work form request is initiated. 

(5) Public works project loan and/or financing guar- 
antee contracts offered to local governments shall be ex- 
ecuted by the local government within ninety days of the 
date a loan agreement is initiated. 

(6) Work on public works projects financed through 
loans or financing guarantees offered to local govern- 
ments must commence prior to October 1 of the year in 
which the loan or financing guarantee is offered. 

(7) Work on public works projects financed through 
loans or financing guarantees offered to local govern- 
ments must be completed within ((twenty-four)) thirty 
months of the date ((work-ras-begun-on-suchr projects)) 
of loan execution, unless a written request for extension 
is approved by the board. 

(8) Funds expended by local governments on projects 
financed through loans or financing guarantees by the 
public works assistance account before an agreement has 
been formally executed by the local government and the 
department of community development may not be re- 
imbursed with funds from the public works assistance 
account. Such funds may be used by the local govern- 
ment as an element in its required local participation in 
a project financed by the public works assistance account 


provided they are used for activities eligible under WAC 
399—30—030 and are consistent with the executed loan 


agreement. : 


AMENDATORY SECTION (Amending Order 89-01, 
filed 4/28/89) 


WAC 399-30-065 EMERGENCY LOAN AND 
FINANCING GUARANTEE CONTRACTS. (1) Af- 
ter the legislature has appropriated funds from the pub- 
lic works assistance account for emergency loans, the 
loan funds will be disbursed to the applicant local gov- 
ernment pursuant to a contract therefor, which will be 
offered to the local government with such reasonable 
terms and conditions as the board may determine, if any: 
PROVIDED, That the funds provided by a local gov- 
ernment which are considered local financial participa- 
tion shall consist of locally generated revenues and/or 
federal and/or state-shared revenues subject to discre- 
tionary allocation by the recipient unit of local govern- 
ment: PROVIDED FURTHER, That loans shall not 
exceed twenty years in duration, or the useful life of the 


improvements, whichever is shorter. ((Exception-to these 


(2) Public works project loan and/or financing guar- 
antee agreements offered to local governments shall be 
formally executed by the local government and the de- 
partment of community development prior to the dis- 
bursal of any funds thereunder. 

(3) Public works project loan and/or financing guar- 
antee scope of work forms shall be completed and re- 
turned to the department of community development by 
the local government within ninety days of the date a 
scope of work form request is initiated. 
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(4) Public works project loan and/or financing guar- 
antee contracts offered to local governments shall be ex- 
ecuted by the local government within ninety days of the 
date a loan agreement is initiated. 

(5) Work on emergency public works projects fi- 
nanced through loans or financing guarantees offered to 
local governments must commence within ((one-hundred 
eighty)) ninety days of the date of loan execution. 

(6) Work on public works projects financed through 
loans or financing guarantees offered to local govern- 
ments must be completed within twelve months of the 
date (( jects)) of loan execu- 
tion, unless a written request for extension is approved 
by the board. 

(7) Funds expended by local governments on projects 
financed through loans or financing guarantees by the 
public works assistance account before an agreement has 
been formally executed by the local government and the 
department of community development may not be re- 
imbursed with funds from the public works assistance 
account: PROVIDED, That if the local government has 
made a formal declaration of an emergency, eligible 
costs for correction of the emergency incurred from the 
effective date of such declaration, and approved by the 
public works board, will be eligible for reimbursement. 
Such eligible costs not reimbursed but incurred before a 
loan agreement is approved may be used by the local 
government as an element of its required local partici- 
pation, if any, for the emergency public works project. ` 

(8) All public works projects shall comply with the 
competitive bid requirement of RCW 43.155.060 to the 
extent feasible and practicable. 


WSR 92-03-053 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 13, 1992, 10:51 a.m.] 


Date of Adoption: January 13, 1992. 

Purpose: WAC 296-14-015 is adopted to facilitate 
implementation of the industrial insurance labor-man- 
agement cooperation program established by SSB 5374. 
The program was established to assist labor and man- 
agement in resolving workers' compensation and return- 
to-work issues in a nonadversarial environment. 

Statutory Authority for Adoption: SSB 5374, chapter 
172, Laws of 1991. 

Pursuant to notice filed as WSR 91-22-092 on 
November 6, 1991. 

Changes Other than Editing from Proposed to Adopt- 
ed Version: The following sentence added to subsection 
(2): "The department may assist committee interactions 
by providing forums for committee meetings." 

Effective Date of Rule: Thirty-one days after filing. 

January 13, 1992 
Joseph A. Dear 
Director 
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NEW SECTION 


WAC 296-14-015 INDUSTRIAL INSURANCE 
LABOR-MANAGEMENT COOPERATION PRO- 
GRAM. (1) In accordance with authority contained in 
SSB 5374, the industrial insurance labor-management 
cooperation program is established within the industrial 
insurance division of the department to nurture and sup- 
port efforts by labor and management throughout the 
state to cooperatively address issues specific to the in- 
dustrial insurance system and its operation in a local 
area or industry. The program is dedicated to assisting 
labor and management in forming committees to help 
injured workers with industrial insurance claim prob- 
lems, speedy recovery, and return to employment. The 
department will assist and facilitate, but not dominate, 
the committees' functions. The ultimate goal of this pro- 
gram is the creation of safer workplaces and a better 
working environment for all employees. To achieve this 
goal, the department's actions will include, but not be 
limited to: 

(a) Hiring a coordinator to establish and implement 
the program. 

(b) Developing a marketing strategy to assist in the 
development of the program. 

(c) Contacting interested businesses, agencies, and la- 
bor organizations to participate in the program. 

(d) Continuing efforts with existing committees estab- 
lished prior to passage of SSB 5374 to ensure continued 
success. 

(e) Developing an agency protocol that will include, 
but not be limited to: 

(i) A marketing package. 

(ii) A vehicle for measuring program results. 

(iii) A communications network to disseminate news, 
events, and highlights of the program. 

(2) Established committees will be encouraged to 
meet and interact at local, regional, and state—wide lev- 
els. The department may assist committee interactions 
by providing forums for committee meetings. 

(3) The department will report quarterly to the work- 
ers’ compensation advisory committee and annually to 
the legislature on the progress and status of the program 
as long as the program is legislatively authorized. 


WSR 92-03-054 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF 
NATURAL RESOURCES 
(Board of Natural Resources) 
[Memorandum—January 9, 1992] 


NOTICE OF CHANGE OF REGULARLY SCHEDULED 
MEETING 


The Board of Natural Resources meeting regularly 
scheduled for Tuesday, February 4, 1992, has been re- 
scheduled to be held Wednesday, February 12, 1992, at 
9:00 a.m. in the Brouillet Conference Room, Old Capitol 
Building, Olympia, Washington. 
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WSR 92-03-055 
PROPOSED RULES 
ECONOMIC DEVELOPMENT 
FINANCE AUTHORITY 
[Filed January 13, 1992, 12:42 p.m.] 


Continuance of WSR [91-20-001]. 
Title of Rule: Policies, operations and procedures. 
Other Identifying Information: WAC 178-01-010. 
Date of Intended Adoption: March 27, 1991 [1992]. 
January 9, 1992 
Jerry A. Viscione 
Board Member 


CHAPTER 178-01 WAC 
POLICIES 


NEW SECTION 


WAC 178-01-010 OPERATIONS AND PROCEDURES. (1) 
Uniform procedure rules: Practice and procedure in and before the au- 
thority are governed by the uniform procedural rules codified in the 
Washington Administrative Code, WAC 1—08—005 through 1—08—590, 
as now or hereafter amended, which rules the authority adopts as its 
own, subject to any additional rules the authority may add from time 
to time. The authority reserves the rights to make whatever determi- 
nation is fair and equitable should any question not covered by its rules 
come before the authority, said determination io be in accordance with 
the spirit and intent of the law. 

(2) Officers: The authority shall have the following officers each of 
whom are members of the board: 

(a) Chair, who shall be designated by the governor, 

(b) Vice chair, who shall be elected by a majority of a quorum of 
the authority, 

(c) Secretary, who shall be the treasurer of the state of Washington, 
an ex—officio member of the board. 

(3) Authority meetings: The meetings of the authority shall be 
"regular meetings" as these designations are defined in chapter 42.30 
RCW. They may be called at any time and place by the chair or a 
majority of the members of the authority. At least 24 hours notice of 
all special meetings shall be given by delivering personally or by mail . 
to each member a written notice specifying the time and place of the 
meeting and a copy of the agenda prepared by the executive director in 
consultation with the chairman, and by giving such notice to the public 
as may be required by law. An executive session may be called by the 
chairman or by a majority of all members of the authority to consider 
the appointment, employment or dismissal of an officer or employee, 
and such other matters as are permitted by RCW 42.30.110. 

(4) Quorum: Ten members shall constitute a quorum, and the act of 
a majority of the members present at any meeting, if there is a quo- 
rum, shall be deemed the act of the authority except as specified 
hereafter. 

(5) Chair's voting rights: The chair shall have the right to vote on 
all matters before the authority, just as any other authority member. 

(6) Minutes of meetings: Minutes shall be kept of the proceedings of 
the authority. 

(7) Rules of order: The authority shall generally follow Robert's 
Rules of Order, newly revised, in conducting its business meetings. 

(8) Form of authority action: The authority shall act on the basis of 
a resolution when authorizing issuance of bonds pursuant to RCW 43- 
.163.130 and when otherwise taking official and formal action with re- 
spect to the creation of special funds and the issuance and sale of 
bonds for providing financing for an applicant. Such resolutions shall 
be adopted upon the affirmative vote of a majority of a quorum of the 
members of the authority and shall be signed by the secretary. In all 
other instances the authority may act on the basis of a motion. Mo- 
tions shall be adopted upon the affirmative vote of a majority of a 
quorum of members present at any meeting. 

(9) Public participation in the meetings of the authority shall be al- 
lowed at the discretion of the chair who may recognize anyone in the 
audience who indicates a desire to speak at such meeting, provided 
that remarks by any individual person shall be limited to an amount of 
time granted by the chair. 


WSR 92-03-056 


WSR 92-03-056 
EMERGENCY RULES 
ECONOMIC DEVELOPMENT 
FINANCE AUTHORITY ` 
[Filed January 13, 1992, 1:52 p.m.] 


Date of Adoption: August 16, 1991. 

Purpose: Establishment of the officers of the board of 
the authority, operation of meetings, voting requirements 
at meetings, authority for official actions of the board, 
public participation in meetings, and recordkeeping. 

Statutory Authority for Adoption: RCW 
43.163.100(18). 

Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, or re- 
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: The rules are necessary to 
permit the issuance of revenue bonds for economic de- 
velopment which the legislature has determined are es- 
sential for the preservation of the health, safety and 
welfare of all Washington citizens. A bond resolution 
has been brought before the board. 

Effective Date of Rule: Immediately. 

January 9, 1992 
Jerry A. Viscione 
Board Member 


CHAPTER 178-01 WAC 
POLICIES 


NEW SECTION 


. WAC 178-01-010 OPERATIONS AND PROCE- 
DURES. (1) Uniform procedure rules: Practice and 
procedure in and before the authority are governed by 
the uniform procedural rules codified in the Washington 
Administrative Code, WAC 1—08—005 through 1-08- 
590, as now or hereafter amended, which rules the au- 
thority adopts as its own, subject to any additional rules 
the authority may add from time to time. The authority 
reserves the rights to make whatever determination is 
fair and equitable should any question not covered by its 
rules come before the authority, said determination to be 
in accordance with the spirit and intent of the law. 

(2) Officers: The authority shall have the following 
officers each of whom are members of the board: 

(a) Chair, who shall be designated by the governor, 

(b) Vice chair, who shall be elected by a majority of a 
quorum of the authority, 

(c) Secretary, who shall be the treasurer of the state 
of Washington, an ex-officio member of the board. 

(3) Authority meetings: The meetings of the authority 
shall be "regular meetings" as these designations are de- 
fined in chapter 42.30 RCW. They may be called at any 
time and place by the chair or a majority of the mem- 
bers of the authority. At least 24 hours notice of all spe- 
cial meetings shall be given by delivering personally or 
by mail to each member a written notice specifying the 
time and place of the meeting and a copy of the agenda 
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prepared by the executive director in consultation with 
the chairman, and by giving such notice to the public as 
may be required by law. An executive session may be 
called by the chairman or by a majority of all members 
of the authority to consider the appointment, employ- 
ment or dismissal of an officer or employee, and such 
other matters as are permitted by RCW 42.30.110. 

(4) Quorum: Ten members shall constitute a quorum, 
and the act of a majority of the members present at any 
meeting, if there is a quorum, shall be deemed the act of 
the authority except as specified hereafter. 

(5) Chairs voting rights: The chair shall have the 
right to vote on all matters before the authority, just as 
any other authority member. 

(6) Minutes of meetings: Minutes shall be kept of the 
proceedings of the authority. 

(7) Rules of order: The authority shall generally fol- 
low Robert's Rules of Order, newly revised, in conduct- 
ing its business meetings. 

(8) Form of authority action: The authority shall act 
on the basis of a resolution when authorizing issuance of 
bonds pursuant to RCW 43.163.130 and when otherwise 
taking official and formal action with respect to the cre- 
ation of special funds and the issuance and sale of bonds 
for providing financing for an applicant. Such resolutions 
shall be adopted upon the affirmative vote of a majority 
of a quorum of the members of the authority and shall 
be signed by the secretary. In all other instances the au- 
thority may act on the basis of a motion. Motions shall 
be adopted upon the affirmative vote of a majority of a 
quorum of members present at any meeting. 

(9) Public participation in the meetings of the author- 
ity shall be allowed at the discretion of the chair who 
may recognize anyone in the audience who indicates a 
desire to speak at such meeting, provided that remarks 
by any individual person shall be limited to an amount 
of time granted by the chair. 


WSR 92-03-057 
NOTICE OF PUBLIC MEETINGS 
SHORELINE COMMUNITY COLLEGE 
[Memorandum—January 10, 1992] 


In accordance with the requirements of RCW 42.30.075, 
listed below is the regular meeting schedule of the board 
of trustees of Shoreline Community College, District 
Number Seven for 1992. 


All regular meetings of the board commence at 8:00 
a.m. and are held in the board room of the administra- 
tion building on the college campus, 16101 Greenwood 
Avenue North. 


Friday January 17, 1992 
Friday February 21, 1992 
Friday March 20, 1992 
Friday April 17, 1992 
Friday May 15, 1992 
Friday June 19, 1992 
Friday July 17, 1992 
Friday August 21, 1992 
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Friday September 18, 1992 
Friday October 16, 1992 

Friday November 29, 1992 
Friday December 18, 1992 


WSR 92-03-058 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF AGRICULTURE 
(Strawberry Commission) 
[Memorandum—January 9, 1992] 


The Washington Strawberry Commission plans to hold a 
meeting on December 3, 1992, at the Puyallup experi- 
ment station starting at 9:00. 


WSR 92-03-059 
NOTICE OF PUBLIC MEETINGS 
BELLINGHAM TECHNICAL COLLEGE 
[Memorandum—January 13, 1992] 


BOARD OF TRUSTEES 
REGULAR MEETING 
BUILDING G - 9 A.M. 


JANUARY 16, 1992 


In keeping with RCW 42.30.110, the board of trustees 
will convene an executive session for one hour to review 
professional negotiations and personnel matters. Action 
may be taken, if necessary, as a result of items discussed 
in the executive session. 


WSR 92-03-060 
RULES COORDINATOR 
SKAGIT VALLEY COLLEGE 
[Filed January 13, 1992, 2:20 p.m.] 


This is notice that the rules coordinator for Skagit Val- 
ley College is Dr. Wally Sigmar. The address for the 
office is: Dr. Wally Sigmar, Dean, Administrative and 
Student Services, Skagit Valley College, 2405 College 
Way, Mt. Vernon, WA 98273, phone (206) 428—1180, 
542-1180 scan. 
Dr. James M. Ford 
President 


WSR 92-03-061 


MARITIME COMMISSION 
[Filed January 13, 1992, 5:00 p.m.] 


At the regular commission meeting in December, at- 
tended by representatives of the Washington State De- 
partment of Ecology and the Oregon State Department 
of Environmental Quality, a cooperative approach to oil 
spill contingency planning by vessels transiting the por- 
tion of the Columbia River which runs between the two 
states was agreed upon. 
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As а consequence, the commission unanimously adopted 
a resolution that its assessments on vessels operating on 
that portion of the Columbia River be deferred beyond 
January 1, 1992, until such time as the commission 
deems that assessments should be commenced if contin- 
gency planning now under way in Oregon is not favor- 
able. In short, the effective date set forth in the last sen- 
tence of WAC 318-030 [318-04-030] has been indefi- 
nitely deferred pending further commission action. 


Please make the deferred effective date of Columbia Ri- 
ver assessments a part of the Commission's official file. 

Richard W. Buchanan 

Rules Coordinator 


WSR 92-03-062 
WITHDRAWAL OF PROPOSED RULES 
BOARD OF ACCOUNTANCY 
(By the Code Reviser's Office) 
[Filed January 14, 1992, 8:05 a.m.] 


WAC 4—-25-190, proposed by the Board of Accountancy 
in WSR 91-14-090, appearing in issue 91-14 of the 
State Register, which was distributed on July 17, 1991, 
is withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within 
the one hundred eighty day period allowed by the 
statute. 
Kerry S. Radcliff, Editor 
Washington State Register 


WSR 92-03-063 
WITHDRAWAL OF PROPOSED RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
(By the Code Reviser's Office) 
[Filed January 14, 1992, 8:07 a.m.] 


WAC 392-202-110, 392-202-115 and 392-202-120, 
proposed by the Superintendent of Public Instruction in 
WSR 91-14-036, appearing in issue 91—14 of the State 
Register, which was distributed on July 17, 1991, is 
withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within 
the one hundred eighty day period allowed by the 
statute. 
Kerry S. Radcliff, Editor 
Washington State Register 


WSR 92-03-064 
PREPROPOSAL COMMENTS 
DEPARTMENT OF AGRICULTURE 
[Filed January 14, 1992, 9:10 a.m.] 


Subject of Possible Rule Making: Pesticide penalty 
matrix schedule for violations of the provisions of chap- 
ters 17.21 and 15.58 RCW. 
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Persons may comment on this subject in writing no 
later than February 26, 1992. Comments should be di- 
rected to Washington State Department of Agriculture, 
Pesticide Management Division, Attention Cliff Weed, 
P.O. Box 42589, Olympia, WA 98504—2589. 

Other Information or Comments by Agency at this 
Time, if any: Copies of the draft rules can be obtained 
by calling the Pesticide Management Division at (206) 
753-5062. 

January 14, 1992 
Art Losey 
Assistant Director 


WSR 92-03-065 
PROPOSED RULES 
DEPARTMENT OF REVENUE 
[Filed January 14, 1992, 11:36 a.m.) 


Original Notice. 

Title of Rule: New section WAC 458-20-18601 
Wholesale and retail cigarette vendor licenses. 

Purpose: To implement chapter 321, Laws of 1986, 
which became effective July 1, 1991, due to the 
sunsetting of chapter 286, Laws of 1957. This rule im- 
plements the licensing obligations of chapter 321, Laws 
of 1986 on wholesale and retail sellers and distributors 
of cigarettes. The provision of chapter 458-24 WAC are 
being repealed due to the sunsetting of the Unfair Ciga- 
rette Sales Below Cost Act as provided in chapter 19.91 
RCW. 

Statutory Authority for Adoption: RCW 82.32.300. 

Statute Being Implemented: Title 832 RCW. 

Summary: The rule will include licensing information 
for persons making retail and wholesale sales of 
cigarettes. 

Reasons Supporting Proposal: The sunsetting of the 
Unfair Cigarette Sales Below Cost Act as provided in 
chapter 19.91 RCW. 

Name of Agency Personnel Responsible for Drafting: 
Robert Heller, 711 Capitol Way, #205, Olympia, (206) 
753-1971; Implementation: Les Jaster, 711 Capitol 
Way, #205, Olympia, (206) 586-7150; and Enforce- 
ment: Ed Faker, 711 Capitol Way, #400, Olympia, 
(206) 753-5579. 

Name of Proponent: Department of Revenue, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The rule explains the licensing provisions that ap- 
ply to retail and wholesale vendors of cigarettes. The 
rule also explains the bonding requirements of wholesale 
cigarette vendors, and outlines the proceedings for the 
suspension and/or revocation of a vendor's license. 

Proposal Changes the Following Existing Rules: The 
administrative provisions in chapter 458-24 WAC are 
being repealed. Portions of chapter 458-24 WAC per- 
taining to the administration of the cigarette licensing 
program are being incorporated into WAC 458-20- 
18601. 
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No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

The Department of Revenue has reviewed administra- 
tive provisions contained in this rule in order to lessen 
the economic impact on small businesses. 

A small business economic impact statement is not 
required for the following reason(s): No economic im- 
pact, this rule has no identifiable administrative costs to 
business; and negligible impact, this rule requires no ad- 
ditional action on the part of small business. 

Hearing Location: Evergreen Plaza Building, 2nd 
Floor Conference Room, 711 Capitol Way South, 
Olympia, WA, on February 26, 1992, at 9:30 a.m. 

Submit Written Comments to: Robert Heller, Admin- 
istrative Law Judge, Department of Revenue, P.O. Box 
47458, FAX (206) 586-7603, Olympia, WA 98504- 
7458, by February 26, 1992. 

Date of Intended Adoption: March 4, 1992. 

January 13, 1992 
Edward L. Faker 
Assistant Director 


NEW SECTION 


WAC 458-20-18601 WHOLESALE AND RETAIL CIGA- 
RETTE VENDOR LICENSES. (1) Definitions. For purposes of this 
section, the following terms mean: 

(a) "Wholesaler" is any person who purchases, sells, or distributes 
cigarettes to retailers for the purpose of resale only. 

(b) "Retailer" is any person, other than a wholesaler, who purchas- 
es, sells, offers for sale or distributes cigarettes at retail and all persons 
operating under a retailer's registration certificate. 

‚ (с) "Place of business" is any location where business is transacted 
with, or sales are made to, customers. The term also includes any ve- 
hicle, truck, vessel, or the like at which sales are made. 

(d) "Department" is the department of revenue. 

(2) Wholesale License. Prior to the sale or distribution of cigarettes 
at wholesale, each wholesaler must first be issued a wholesale cigarette 
license from the department of licensing. 

(a) Applications for license or renewal of license shall be made on 
forms supplied by the department of licensing and shall be accompa- 
nied by the annual license fee of $650. A wholesale cigarette license 
shall be valid for one year from the date of issuance. 

(b) If the wholesaler sells, or intends to sell, cigarettes at more than 
one place of business, whether temporary or established, a separate li- 
cense with a license fee of $115 shall be required for each additional 
place of business. Each license shall be exhibited in the place of busi- 
ness for which it is issued. 

(c) Each licensed wholesaler shall file a bond with the department of 
revenue in an amount determined by the department of revenue, which 
amount shall not be less than $5,000. The bond shall be executed by 
the wholesaler as principal, and by a corporation approved by the de- 
partment of licensing and authorized to engage in business as a surety 
company in this state, as surety. The bond shall run concurrently with 
the wholesaler's license. 

(3) Retail License. Prior to the retail sale or distribution of ciga- 
rettes, each retailer must first be issued a retail cigarette license from 
the department of licensing. 

(a) Applications for license or renewal of license shall be made on 
forms supplied by the department of licensing and shall be accompa- 
nied by the annual license fee of $10. A retail cigarette license shall be 
valid for one year from the date of issuance. 

(b) Retailers operating cigarette vending machines are required to 
pay an additional fee of $1 for each such vending machine. 

(4) Persons Acting as Wholesalers an Retailers. Persons may sell 
cigarettes both as retailers and wholesalers only if appropriate licenses 
are first secured for sales in both capacities. The sale of cigarettes by 
any person who does not possess a valid license authorizing such sale 
shall be considered a violation of this section. 

(5) Revocation or Suspension of License. The department shall re- 
voke or suspend the license of any wholesale or retail cigarette dealer 
found to have violated the provisions of chapter 82.24 RCW, WAC 
458-20-186, or this section. Upon a finding by the department of a 
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failure to comply with the provisions of chapter 82.24 RCW, WAC 
458—20-186, or this section, it shall: 

(a) For the first offense, suspend the license or licenses of the of- 
fender for a period of not less than thirty consecutive business days; 

(b) In the case of a second or multiple offense, suspend the license or 
licenses of the offender for not less than ninety consecutive business 
days nor more than twelve months; 

(c) In the case of a finding that the offender is guilty of wilful and 
persistent violations, revoke the offender's license or licenses. 

(6) Revocation or Suspension Hearing. 

(a) If the department determines that a license holder has violated 
the provisions of chapter 82.24 RCW, WAC 458—20-186, or this sec- 
tion, a hearing will be scheduled to consider the license revocation or 
suspension of such license holder. In the event of such a determination, 
the department shall so notify the license holder in writing of its intent 
to revoke or suspend the license. Such notice shall inform the license 
holder of the date scheduled for hearing and shall also contain the in- 
formation specified in RCW 34.05.434. 

(b) Revocation or suspension hearings shall be held before the as- 
sistant director of the miscellaneous tax division or his or her designee 
in the department's offices in Olympia unless a different location is 
specified in the notice of hearing. The department shall schedule the 
hearing no earlier than twenty days from the date of mailing of notice 
of the hearing. 

(c) The hearing will be conducted in accordance with the provisions 
of chapter 34.05 RCW (Administrative Procedure Act). Following the 
hearing the department shall issue a written order revoking or sus- 
pending the license or finding in favor of the license holder. The order 
of the department shall represent the final decision of the department 
and shall be binding unless the license holder files a timely petition for 
review with the department's interpretation and appeal division. (See 
WAC 458-20-100 for appeal procedures.) 

(d) The license holder may seek review of any order revoking or 
suspending a license by filing a petition for review with the depart- 
ment's interpretation and appeals division within thirty days from the 
date of the order of revocation or suspension. The decision of the in- 
terpretation and appeals division shall represent the final position of 
the department and shall be binding unless timely appealed. 

(е) Appeals from orders of the department revoking or suspending a 
license may be appealed to the superior court of Thurston County. 

(7) Reinstatement of License. 

(a) Any person whose license or licenses have been revoked may ap- 
ply to the department of revenue at the expiration of one year for a 
reinstatement of the license or licenses. The license or licenses may be 
reinstated by the department if it appears to the satisfaction of the de- 
partment that the license holder will comply with the provisions of 
chapter 82.24 RCW, WAC 458-20-186, and this section. 

(b) Application for reinstatement is to be made to the miscellaneous 
tax division of the department. Upon receipt of an application for re- 
instatement of license, the department shall schedule a hearing for 
consideration of the application and shall notify the applicant of the 
date and time of the hearing. Such notice shall be sent at least twenty 
days prior to the date set for the hearing. 

(c) Hearings for consideration of reinstatement of a license shall be 
conducted as provided in subsection (6) of this section. Any applicant 
whose petition for reinstatement is denied may file a petition for review 
as provided in subsection (6)(d) of this section or appeal the denial to 
the superior court of Thurston County. 


WSR 92-03-066 
PROPOSED RULES 
DEPARTMENT OF REVENUE 
[Filed January 14, 1992, 11:38 a.m.] 


Original Notice. 

Title of Rule: Amending WAC 458-20-105 Employ- 
ees distinguished from persons engaging in business. 

Purpose: To implement chapter 324, Laws of 1991, 
which includes certain persons licensed under chapter 
18.16 RCW within the definition of "engaging in busi- 
ness"; and to cross reference amendments to WAC 458— 
20-164 which implement chapter 275, Laws of 1991. 
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Statutory Authority for Adoption: RCW 82.32.300. 

Statute Being Implemented: Title 82 RCW. 

Summary: To include certain persons licensed under 
chapter 18.16 RCW (cosmetologists, barbers, manicur- 
ists, etc.) within the definition of "engaging in business" 
under RCW 82.04.150; and to cross reference amend- 
ments to WAC 458—20—164 (insurance agents, brokers 
and solicitors) which expands the definition of "employ- 
ee" under RCW 82.04.360 to include full-time life in- 
surance agents. 

Reasons Supporting Proposal: To expand the defini- 
tion of employees. 

Name of Agency Personnel Responsible for Drafting: 
Robert Heller, 711 Capitol Way, #205, Olympia, (206) 
753-1971; Implementation: Les Jaster, 711 Capitol 
Way, #205, Olympia, (206) 586-7150; and Enforce- 
ment: Ed Faker, 711 Capitol Way, #400, Olympia, 
(206) 753-5579. 

Name of Proponent: 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The rule provides tax reporting information to 
persons engaged in the business of selling life insurance 
and persons licensed under chapter 18.16 RCW (cosme- 
tologists, barbers, manicurists, etc.) The rule is amended 
to provide that persons who are full-time life insurance 
salespersons who are treated as statutory employees for 
federal income tax purposes will be recognized as em- 
ployees for purposes of the business and occupation tax. 
The rule also explains when cosmetologists, barbers, 
manicurists and others licensed under chapter 18.16 
RCW are considered engaged in business. 

Proposal does not change existing rules. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

The Department of Revenue has reviewed administra- 
tive provisions contained in this rule in order to lessen 
the economic impact on small businesses. 

A small business economic impact statement is not 
required for the following reason(s): We are not aware 
of any economic administrative impact on small 
businesses. 

Hearing Location: Evergreen Plaza Building, 2nd 
Floor Conference Room, 711 Capitol Way South, 
Olympia, WA on February 26, 1992, at 9:30 a.m. ` 

Submit Written Comments to: Robert Heller, Admin- 
istrative Law Judge, Department of Revenue, P.O. Box 
47458, FAX (206) 586-7603, Olympia, WA 98504- 
7458, by February 26, 1992. 

Date of Intended Adoption: March 4, 1992. 

January 14, 1992 
Edward L. Faker 
Assistant Director 


Department of Revenue, 


AMENDATORY SECTION (Amending Order ET 89-10, filed 
8/1/89) 

WAC 458-20-105 EMPLOYEES DISTINGUISHED FROM 
PERSONS ENGAGING IN BUSINESS. (1) The Revenue Act im- 
poses taxes upon persons engaged in business but not upon persons 
acting solely in the capacity of employees. 
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(2) While no one factor definitely determines employee status, the 
most important consideration is the employer's right to control the 
employee. The right to control is not limited to controlling the result of 
the work to be accomplished, but includes controlling the details and 
means by which the work is accomplished. In cases of doubt about 
employee status ail the pertinent facts should be submitted to the de- 
partment of revenue for a specific ruling. 

(3) PERSONS ENGAGING IN BUSINESS. The term "engaging in busi- 
ness" means the act of transferring, selling or otherwise dealing in real 
or personal property, or the rendition of services, for consideration ex- 
cept as an employee. The following conditions will serve to indicate 
that a person is engaging in business. 

If a person is: 

(a) Holding oneself out to the public as engaging in business with 
respect to dealings in real or personal property, or in respect to the 
rendition of services; 

(b) Entitled to receive the gross income of the business or any part 
thereof; 

(c) Liable for business losses or the expense of conducting a busi- 
ness, even though such expenses may ultimately be reimbursed by a 
principal; 

(d) Controlling and supervising others, and being personally liable 
for their payroll, as a part of engaging in business; 

(е) Employing others to carry out duties and responsibilities related 
to the engaging in business and being personally liable for their pay; 

(f) Filing a Statement of Business Income and Expenses (Schedule 
С) for federal income tax purposes; 

(g) A party to a written contract, the intent of which establishes the 
person to be an independent contractor; 

(h) Paid a gross amount for the work without deductions for em- 
ployment taxes (such as Federal Insurance Contributions Act, Federal 
Unemployment Tax Act, and similar state taxes). 

(4) EMPLOYEES. The following conditions indicate that a person is an 
employee. 

If the person: 

(a) Receives compensation, which is fixed at a certain rate per day, 
week, month or year, or at a certain percentage of business obtained, 
payable in all events; 

(b) Is employed to perform services in the affairs of another, subject 
to the other's control or right to control; 

(c) Has no liability for the expenses of maintaining an office or other 
place of business, or any other overhead expenses or for compensation 
of employees; 

(d) Has no liability for losses or indebtedness incurred in the con- 
duct of the business; 

(е) Is generally entitled to fringe benefits normally associated with 
an employer-employee relationship, e.g., paid vacation, sick leave, in- 
surance, and pension benefits; 

(f) Is treated as an employee for federal tax purposes; 

(g) Is paid a net amount after deductions for employment taxes, 
such as those identified in subsection (3)(h) of this section. 


(5) FULL-TIME LIFE INSURANCE SALESPERSONS. Chapter 275, Laws of 
1991, effective July 1, 1991, provides that individuals performing ser- 


vices as full-time life insurance salespersons, as provided in section 
3121 (d)(3)(B) of the Internal Revenue Code, will be considered em- 
foyees. Treatment as an employee under this subsection (5) applies 


only to persons engaged in the full-time sale of life insurance. The 


status of other persons, including others listed in section 3121(d) of the 
Internal Revenue Code, will be determined according to the provisions 
of subsections (1) and (2) of this section. (See WAC 458—20—164 for 


the proper tax treatment of insurance agents, brokers, and solicitors. 

(6) (((5))) OPERATORS OF RENTED OR OWNED EQUIPMENT. Persons 
who furnish equipment on a rental or other basis for a charge and who 
also furnish the equipment operators, are engaging in business and are 
not employees of their customers. Likewise, persons who furnish mate- 
rials and the labor necessary to install or apply the materials, or 
produce something from the materials, are presumed to be engaging in 
business and not to be employees of their customers. 

(7) ((€6))) CASUAL LABORERS. Persons regularly performing odd job 
carpentry, painting or paperhanging, plumbing, bricklaying, electrical 
work, cleaning, yard work, etc., for the public generally are presumed 
to be engaging in business. The burden of proof is upon such persons to 
show otherwise. However, refer to WAC 458-20-101 and 458-20-104 
for registration and reporting requirements for such activities. 

(8) ((€3)) A corporation, joint venture, or any group of individuals 
acting as a unit, is not an employee. 
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(9) BOOTH RENTERS. For purposes of the business and occupation tax 
a "booth renter," as defined in RCW 18.16.020(19), is considered en- 


gaged in business and not an employee. A "booth renter" is any person 
who: 


(a) performs cosmetology, barbering, esthetics, or manicuring ser- 


vices for which a license is required pursuant to chapter 18.16 RCW 
and 


(b) pays a fee for the use of salon or shop facilities and receives no 
compensation or other consideration from the owner of the salon or 
shop for the services performed. 

(c) See WAC 458-20-118 for the proper treatment of amounts re- 
ceived for the rental or licensing of real estate and WAC 458—20—200 
for the proper treatment of amounts received for leased departments. 


WSR 92-03-067 
PROPOSED RULES 
DEPARTMENT OF REVENUE 
[Filed January 14, 1992, 11:44 a.m.] 


Original Notice. 

Title of Rule: Amending WAC 458—20-164 Insurance 
agents, brokers and solicitors. 

Purpose: To implement chapter 275, Laws of 1991, 
which expands the definition of "employee" under RCW 
82.04.360 to include full-time life insurance agents. 

Statutory Authority for Adoption: RCW 82.32.300. 

Statute Being Implemented: Title 82 RCW. 

Summary: To expand the definition of "employee" to 
include full-time life insurance agents for purposes of 
the exemption from the B&O tax provided in RCW 
82.04.360. 

Reasons Supporting Proposal: To clarify the taxability 
of insurance agents, brokers and solicitors. 

Name of Agency Personnel Responsible for Drafting: 
Robert Heller, 711 Capitol Way, #205, Olympia, (206) 
753-1971; Implementation: Les Jaster, 711 Capitol 
Way, #205, Olympia, (206) 586-7150; and Enforce- 
ment: Ed Faker, 711 Capitol Way, #400, Olympia, 
(206) 753-5579. 

Name of Proponent: 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The rule provides tax reporting information to 
persons engaged in the full-time business of selling life 
insurance. The rule clarifies the meaning of gross income 
of an insurance agent, broker or solicitor; and clarifies 
when a full-time life insurance salespersons will be 
treated as an employee under the business and occupa- 
tion tax. 

Proposal does not change existing rules. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

The Department of Revenue has reviewed administra- 
tive provisions contained in this rule in order to lessen 
the economic impact on small businesses. 

A small business economic impact statement is not 
required for the following reason(s): To the best of our 
knowledge, there is no economic administrative impact 
on any small business as a result of this rule amendment. 


Department of Revenue, 
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Hearing Location: Evergreen Plaza Building, 2nd 
Floor Conference Room, 711 Capitol Way South, 
Olympia, WA, on February 26, 1992, at 9:30 a.m. 

Submit Written Comments to: Robert Heller, Admin- 
istrative Law Judge, Department of Revenue, P.O. Box 
47458, FAX (206) 586-7603, Olympia, WA 98504- 
7458, by February 26, 1992. 

Date of Intended Adoption: March 4, 1992. 

January 13, 1992 
Edward L. Faker 
Assistant Director 


AMENDATORY SECTION (Amending Order ET 83-6, filed 
8/23/83) 


WAC 458-20-164 INSURANCE AGENTS, BROKERS AND 


SOLICITORS. (1) INTRODUCTION. This section explains the taxability 
of amounts received by insurance agents, brokers, or solicitors. 

(2) DEFINITION. The words "agent," "broker," and "solicitor((;))" 
((ascused-herein-mean respectivety;)) mean mean a person licensed as such 
under the provisions of chapter 48.17 RCW. 

(3) BUSINESS AND OCCUPATION TAX. Every person engaging in busi- 
ness as an insurance ((acting-in-the-capacity-of)) agent, broker, or so- 
licitor ((ts-presumred-to-be-engaging-in-business-and)) is taxable under 


the insurance agents and brokers classification upon the gross income 


of the business. ((urress-such-person-is-a-bona-fide-employcc- Fhe-bur- 


business:)) 

(a) The gross income of the business is determined by the amount of 
gross commissions received, not by the gross premiums paid by the in- 
sured. The term "gross income of the business" includes gross receipts 
from commissions, fees or other amounts which the agent, broker, or 
solicitor receives or becomes entitled to receive. The gross income of 
the business does not include amounts held in trust for the insurer or 
the client. (See also МАС  458-20-111 - Advances and 
reimbursements.) 

(b) No deduction is allowed for commissions, fees, or salaries paid to 
other agents, brokers, or solicitors nor for other expenses of doing 
business. 

(c) Every person acting in the capacity of agent, broker, or solicitor 
is presumed to be engaging in business and subject to the business and 
occupation tax unless such person can demonstrate he or she is a bona 
fide employee. The burden is upon such person to establish the fact of 
his or her status as an employee. (See WAC 458—20-105 Employees.) 

(4) FULL-TIME LIFE INSURANCE SALESPERSONS. Persons who sell life 
insurance on a full-time basis, as provided in section 3121 (d)(3)(B) of 
the Internal Revenue Code (statutory employee), will be considered 
employees. Such persons will not be subject to the business and occu- 
pation tax on amounts received in their capacity as employees. Treat- 
ment as an employee under this subsection is only available to full- 
time life insurance salespersons who are issued a Form W-2 (federal 
' income tax wage and tax statement) with the appropriate box checked 
indicating that they are statutory employees. A person's status as an 
employee under this subsection is limited to amounts reported on a 
properly marked W-2 as compensation for the sale of life insurance. 

(a) A person will be considered employed as a full-time life insur- 
ance salesperson for only one company issuing a proper Form W-2 
during any taxable period, regardless of whether the person sells life 
insurance on behalf of other companies. 

(b) Examples. 

(i) A person acts as a sales person on a full-time basis on behalf of a 
life insurance company. The company issues the sales person a Form 
W-2 which indicates that the salesperson is a statutory employee. Un- 
der these circumstances, the salesperson will be considered an employ- 
ee as to amounts reported on the Form W-2 as compensation for the 
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sale of life insurance and will not be taxable under the business and 


occupation on such amounts. 

(ii) A person acts as a sales person on behalf of several insurance 
companies two of which are life insurance companies and the others 
are casualty insurance companies. The sales person sells both life in- 
surance and casualty insurance. One of the life insurance companies 
issues the sales person a Form W-2 indicating that the person is a 
statutory employee. The sales person will be considered an employee as 
to amounts reported on the Form W-2 as compensation for the sale of 
life insurance and will not be taxable under the business and occupa- 
tion tax on such amounts. 

(5) SHARED COMMISSIONS. Where an insurance association, licensed 
as a broker, agent or solicitor negotiates with a public body for the 
placement of its insurance coverage and arranges for the servicing of 
such insurance through a broker, agent or solicitor and there is an 
agreement between the association and the broker, agent or solicitor 
and the prospective insured that the commission on the policy premium 
will be shared, the entity receiving the commission need only include in 
gross income its share of the commission. It need not include in gross 
income the portion of the commission earned by the other broker, 
agent and/or solicitor nor need the other broker, agent and/or solicitor 
include in gross income the portion retained by the entity which first 
receives payment. (For tax liability of insurance adjusters, see WAC 
458—20—212.) 

(6) SPECIAL CLASSIFICATION FOR CERTAIN MANAGING GENERAL 
AGENTS. Under RCW 82.04.280(5) persons representing and perform- 
ing services for fire or casualty insurance companies as independent 
resident managing general agents are subject to tax at the prevailing 
rate upon the gross income of the business. (a) In view of the small 
number of persons falling in this special category, no separate classifi- 
cation line on the combined excise tax return((s-tForm-2406))) has 
been provided for reporting this income; it should be shown on line 1 of 
the combined excise tax return with the explanatory note: "Income for 
insurance managing general agent taxable under RCW 82.04.280(5)." 

(b) Any person claiming to fall within this tax classification must 
demonstrate: 

(i) ((G))) That he is licensed as a resident general agent by the in- 
surance commissioner; and 

(i) ((€2))) That he performs the following independent manager 
functions: 

(aa) ((€2))) Pays all sales and/or production expense; including sal- 
aries of special field representatives, underwriters, and inspectors as 
well as all office expenses of rent, supplies, secretarial help, etc. 

(bb) ((€6})) Bills all premiums for the company so represented. 

(cc) ((€e})) Directly contracts for or hires all selling agents. 

(dd) ((69)) Exercises final responsibility with respect to selecting 
risks and underwriting matters. 

(ее) ((&)) Makes all arrangements for reinsurance. 

(ff) ((€f})) Handles all claims adjustments directly with the insured 
(by his own staff or through hiring an independent adjuster). 

(c) Persons wishing to claim qualification for this special insurance 
agent classification should request application forms from the depart- 
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WSR 92-03-068 
PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed January 14, 1992, 11:48 a.m.] 


Date of Adoption: January 14, 1992. 

Purpose: To provide county assessors with the interest 
rate and property tax component for use in valuing agri- 
cultural land classified under current use, for assessment 
year 1992. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 458-30—262. 

Statutory Authority for Adoption: RCW 84.08.010 
and 84.08.070. 

Pursuant to notice filed as WSR 91-24-091 on 
December 4, 1991. 


` 


WSR 92-03-068 


Effective Date of Rule: Thirty—one days after filing. 
January 13, 1992 
William N. Rice 
Assistant Director 


AMENDATORY SECTION (Amending WSR 91-04- 
001, filed 1/24/91, effective 2/24/91) 


WAC 458-30-262 AGRICULTURAL LAND 
VALUATION—INTEREST RATE—PROPERTY 
TAX COMPONENT. For assessment year ((+99+)) 
1992, the interest rate and the property tax component 
that are to be used to value classified farm and agricul- 
tural lands are as follows: 

(1) The interest rate is ((+6:65)) 10.55 percent; and 

(2) The property tax component for each county is: 


Khickitat—— ——1-42)) 

COUNTY PERCENT COUNTY PERCENT 
Adams 1.52 Lewis 1.29 
Asotin 1.46 Lincoln 1.49 - 
Benton 1.56 Mason 1.36 
Chelan 1.50 Okanogan 1.45 
Clallam 1.29 Расїйс 1.45 
Clark 1.42 Pend Oreille 1.06 
Columbia 1.45 Pierce 1.66 
Cowlitz 1.24 San Juan 1.03 
Douglas 1.46 Skagit 1.29 
Ferry 0.98 Skamania 1.03 
Franklin 1.59 Snohomish 1.36 
Garfield 1.76 Spokane 1.64 
Grant 1.44 Stevens 1.22 
Grays Harbor 1.47 Thurston 1.60 
Island 0.97 Wahkiakum 1.19 
Jefferson 1.18 Walla Walla 1.40 
King 1.17 Whatcom 1.41 
Kitsap 1.34 Whitman 1.53 
Kittitas 1.29 Yakima 1.43 
Klickitat 1.31 
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WSR 92-03-069 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 14, 1992, 11:51 a.m.] 


Original Notice. 

Title of Rule: Agriculture marketing and fair 
practices. 

Purpose: To amend the period of time for negotiations 
between processors and associations representing pro- 
ducers of potatoes and sweet corn and to adopt a record— 
keeping requirement for negotiations. 

Statutory Authority for Adoption: RCW 15.83.100. 

Statute Being Implemented: Chapter 15.83 RCW. 

Summary: The period of time for negotiations be- 
tween processors and associations representing producers 
of potatoes and sweet corn is being changed from thirty 
to forty-five days and a record-keeping requirement for 
summaries of negotiations is being created. 

Reasons Supporting Proposal: In order to better carry 
out the provisions and purpose of the Agriculture Mar- 
keting and Fair Practices Act. 

Name of Agency Personnel Responsible for Drafting: 
Mike Schwisow, 406 General Administration Building, 
Olympia, 753-5035; Implementation and Enforcement: 
Mike Willis, 406 General Administration Building, 
Olympia, 753-5065. 

Name of Proponent: Potato Growers of Washington, 
private. I 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The period of time for negotiations between pro- 
cessors and associations representing producers of pota- 
toes and sweet corn is being changed from thirty to for- 
ty-five days and a record-keeping requirement for sum- 
maries of negotiations is being created. 

Proposal Changes the Following Existing Rules: The 
period of time for negotiations between processors and 
associations representing producers of potatoes and 
sweet corn is being changed from thirty to forty-five 
days. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Department of Agriculture, 2015 
South 1st Street, Yakima, WA 98903, on February 26, 
1992, at 1:00 p.m. 

Submit Written Comments to: Mike Willis, Depart- 
ment of Agriculture, P.O. Box 42560, Olympia, WA 
98504-2560, by February 26, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 14, 1992 
Mike Willis 
Assistant Director 


AMENDATORY SECTION (Amending WSR 90-08-069; filed 
4/2/90) 

WAC 16-622-050 NEGOTIATING PERIOD. The negotiating 
period provided іп RCW 15.83.010 ((and+5-83-060)) shall commence 
each year оп ((February-ist)) January 15th for potatoes and ((om 

)) sweet corn. Negotiations may begin at any time 
prior to ((these)) this date((s)) and may continue past the date which 
is ((thirty)) forty-five days following ((these)) this date((s)) by mutual 
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consent of the affected parties. Contracts which are agreed to during 
this mutual consent period will be considered advance contracts. 


NEW SECTION 


WAC 16-622-060 REPORT OF NEGOTIATING SESSION. 
(1) Each accredited association of producers and handler shall, within 
a reasonable time following a negotiating session, place a copy of a 
summary of the discussions into their respective accreditation file 
maintained for that negotiating unit. For the purposes of this section, a 
negotiating session is a meeting of the parties at which pertinent infor- 
mation is exchanged. Each summary shall accurately reflect the sub- 
stance of discussions and the points raised by either side. Each sum- 
mary shall be signed by an authorized representative of the association 
of producers or handler which prepared it. Each summary shall con- 
tain the last offer of contract terms placed on the table during that ne- 
gotiating session. Either party may place supplementary materials 
regarding the negtotiation into their file. (2) At the conclusion of the 
forty-five day negotiating period which is thirty days prior to the nor- 
mal planting date, each of the parties to a negotiation shall place, in 
their respective accreditation file for that negotiating unit, a report 
summarizing the negotiations and indicating whether an agreement 
was reached. 


Reviser's note: The spelling error in the above section occurred in 
the copy filed by the agency and appears in the Register pursuant to 
the requirements of RCW 34.08.040. 


WSR 92-03-070 
EMERGENCY RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 14, 1992, 11:57 a.m.] 


Date of Adoption: January 14, 1992. 

Purpose: To amend the period of time for negotiations 
between processors and associations representing pro- 
ducers of potatoes and sweet corn and to adopt a record- 
keeping requirement for negotiations. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-622—050. 

Statutory Authority for Adoption: RCW 15.83.100. 

Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, or re- 
.peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: This action establishes the 
negotiating period for potatoes and sweet corn for the 
upcoming season. 

Effective Date of Rule: Immediately. 

January 14, 1992 
Mike Willis 
Assistant Director 


AMENDATORY SECTION (Amending WSR 90-08- 
069, filed 4/2/90) 


МАС 16-622-050 NEGOTIATING PERIOD. 
The negotiating period provided in RCW 15.83.010 
((and-45-83-060)) shall commence each year on ((Feb= 
ruary-ist)) January 15th for potatoes and ((on February 
Sth-for)) sweet corn. Negotiations may begin at any 
time prior to ((these)) this date((s)) and may continue 
past the date which is ((thirty)) forty-five days following 
((these)) this date((s)) by mutual consent of the affected 
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parties. Contracts which are agreed to during this mutu- 
al consent period will be considered advance contracts. 


NEW SECTION 


WAC 16-622-060 REPORT OF NEGOTIATING 
SESSION. (1) Each accredited association of producers 
and handler shall, within a reasonable time following a 
negotiating session, place a copy of a summary of the 
discussions into their respective accreditation file main- 
tained for that negotiating unit. For the purposes of this 
section, a negotiating session is a meeting of the parties 
at which pertinent information is exchanged. Each sum- 
mary shall accurately reflect the substance of discussions 
and the points raised by either side. Each summary shall 
be signed by an authorized representative of the associa- 
tion of producers or handler which prepared it. Each 
summary shall contain the last offer of contract terms 
placed on the table during that negotiating session. Ei- 
ther party may place supplementary materials regarding 
the negtotiation into their file. (2) At the conclusion of 
the forty-five day negotiating period which is thirty days 
prior to the normal planting date, each of the parties to 
a negotiation shall place, in their respective accreditation 
file for that negotiating unit, a report summarizing the 
negotiations and indicating whether an agreement was 
reached. 

Reviser's note: The spelling error in the above section occurred in 


the copy filed by the agency and appears in the Register pursuant to 
the requirements of RCW 34.08.040. 


WSR 92-03-071 
RULES COORDINATOR 
DEPARTMENT OF 
TRADE AND ECONOMIC DEVELOPMENT 
[Filed January 14, 1992, 1:48 p.m.] 


To comply with RCW 34.05.310(3) of the Administra- 
tive Procedure Act, the Department of Trade and Eco- 
nomic Development has designated that the depart- 
ment's rules coordinator for calendar year 1992 will be: 
C. H. (Skip) Houser, Director, Administrative Services, 
Department of Trade and Economic Development, 101 
General Administration Building, Olympia, WA 98504— 
0613, phone (206) 753—7426. 
C. H. (Skip) Houser 
Director, Administrative Services 


WSR 92-03-072 
RULES COORDINATOR 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 14, 1992, 1:49 p.m.] 


Beginning January 20, 1992, in accordance with RCW 
34.05.310(3), the new rules coordinator for the Depart- 
ment of Social and Health Services is Sharon Staley, 
Office of Issuances, Third Floor, Office Building #2, 
Mailstop 5805, Olympia, Washington 98504, phone 
(206) 586—6423, 321—6423 scan. 
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Les James, Director 
Administrative Services Division 


WSR 92-03-073 
PERMANENT RULES 
PUGET SOUND 
AIR POLLUTION CONTROL AGENCY 
[Filed January 14, 1992, 1:52 p.m.] 


Date of Adoption: January 9, 1992. 

Purpose: Amend Regulation II to conform to WAC 
and to implement. 

Citation of Existing Rules Affected by this Order: 
Amending PSAPCA Regulation II, Sections 2.05 and 
2.07. ` 

Statutory Authority for Adoption: Chapter 70.94 
RCW. 

Pursuant to notice filed as WSR 91-23-094 on 
November 20, 1991. 

Changes Other than Editing from Proposed to Adopt- 
ed Version: Section 2.05(c) 2nd paragraph, the "or" was 
changed to "and"; Section 2.07 (c)(1), "located in ozone 
nonattainment areas" was added after August 2, 1991; 
Section 2.07 (c)(2), new paragraph added and old 2.07 
(c)(2) was changed to 2.07 (c)(3); Table 2.07 (e)(4), "in 
ozone nonattainment areas" was added after facility, 
and application date was changed from July 1, 1992, to 
December 31, 1996; and Table 2.07 (e)(5), new para- 
graph added. 

Effective Date of Rule: Thirty—one days after filing. 

January 13, 1992 
Harry A. Watters 
` Senior Air Pollution Engineer 


AMENDATORY SECTION (Amending WSR 90-08- 
069, filed 4/2/90) 


SECTION 2.05 
TERMINALS 


(a) Section 2.05 shall apply to all gasoline loading 
terminals with an annual gasoline throughput greater 
than (( )) 7,200,000 
gallons. 

(b) It shall be unlawful for any person to cause or al- 
low the loading of gasoline into any transport tank un- 
less all the following conditions are met: 

(1) The loading terminal shall employ bottom loading 
and be equipped with a vapor recovery system; 

(2) АП loading lines and vapor lines shall be equipped 
with vapor-tight fittings that close automatically upon 
disconnect; 

(3) АП vapor return lines shall be connected between 
the transport tank and the vapor recovery system such 
that all displaced volatile organic compounds are vented 
to the vapor recovery system; 

(4) The back-pressure in the vapor lines shall not ex- 
ceed 4.5 kPa (18 inches) of water pressure. 

(c) The vapor recovery system required by Section 
2.05(b) shall prevent the emission of at least 90% by 
weight of the volatile organic compounds and shall limit 
the emission of volatile organic compounds to no more 


GASOLINE LOADING 


, , 
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than 80 milligrams per liter (mg/l) of gasoline 
transferred. 

After December 31, 1993, the vapor recovery system 
shall limit the emission of VOC to no more than 35 
mg/l of gasoline transferred and 2.0% VOC by volume, 
measured as propane. If the existing system cannot meet 
these emission limits, the owner shall submit a Notice of 
Construction for a new or modified system by September 
1, 1992. 

(d) The vapor recovery system required by Section 
2.05(b) shall be equipped with a continuous emission 
monitoring system meeting the requirements of Article 
12 of Regulation I. 

(e) The provisions of Section 2.05(d) shall take effect 
May 1, 1992. 


AMENDATORY SECTION 
SECTION 2.07 GASOLINE STATIONS 


(a) Section 2.07(b) shall apply to: 

(1) All gasoline stations (including any gasoline dis- 
pensing facility) in existence on January 1, 1979 with a 
total annual gasoline output greater than ((757,000 
Hters-(200;000-gaHons))) 200,000 gallons and total gas- 
oline storage capacity greater than ((37,850—Hters 


46,606-gattons))) 10,000 gallons; and 
(2) АП stationary gasoline storage tanks, greater than 


) 1,000 gallons 
capacity, installed or reconstructed after January 1, 
1979. 

(b) It shall be unlawful for any person to cause or al- 
low the transfer of gasoline from any transport tank into 
any stationary storage tank ((except-as-provided-in-Sec- 
tion-2-07(e))) unless the following conditions are met: 

(1) Such stationary storage tank ((is)) shall be 
equipped with a permanent submerged fill pipe and 
"CARB-certified" Stage 1 vapor recovery system that is 
maintained and operated according to the manufactur- 
er's specifications; 

'(2) Such transport tank ((ts)) shall be equipped to 
balance vapors; and 

(3) АП vapor return lines ((are)) shall be connected 
between the transport tank and the stationary storage 
tank, and the Stage 1 vapor recovery system ((is)) shall 


be operating. All vapor return couplings shall have va- 
por-tight gasket seals and all vapor return clam locks 
shall be in good working order and be locked. 

RS 


(264 gattons)-)) 

(c) Section 2.07 (d) and (e) shall apply to: 

(1) All gasoline stations (including any gasoline dis- 
pensing facility) in existence on August 2, 1991 located 
in ozone nonattainment areas with a total annual gaso- 
line output greater than 600,000 gallons and a total gas- 
oline storage capacity greater than 10,000 gallons; and 
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2) АП gasoline stations (including any gasoline dis- 


pensing facility) in existence on August 2, 1991 located 
in ozone attainment areas with a total annual gasoline 
output greater than 840,000 gallons and a total gasoline 
storage capacity greater than 10,000 gallons; and 

(3) All stationary gasoline storage tanks, greater than 
1,000 gallons capacity, installed or reconstructed after 
August 2, 1991. 

(d) It shall be unlawful for the owner or operator of a 
gasoline station to cause or allow the transfer of gasoline 
from any stationary storage tank into any motor vehicle 
(except motorcycles) fuel tank unless all of the following 
requirements are met: 

(1) Each gasoline dispenser shall be equipped with a 
"CARB-certified" Stage 2 vapor recovery system, ap- 
proved under Article 6 of Regulation I, and installed in 
accordance with the schedule in Section 2.07(e); 

(2) АП vapor return lines shall be connected between 
the stationary storage tank and the motor vehicle fuel 

(3) АП Stage 2 vapor recovery equipment shall be in- 
stalled in accordance with the system's certification re- 
quirements and shall be maintained to be leak free, va- 
por-tight, and in good working order; 

(4) Whenever a Stage 2 vapor recovery system com- 
ponent is determined to be defective, the owner or oper- 
ator shall take the system out of service until it has been 
repaired, replaced, or adjusted, as necessary. The opera- 
tor shall inspect each nozzle bellows daily; 

(5) The owner or operator of each gasoline station 
utilizing a Stage 2:vapor recovery system shall conspicu- 
ously post operating instructions for the system in the 
gasoline dispensing area. The instructions shall clearly 
describe how to fuel vehicles correctly using the vapor 
recovery nozzles and include a warning against topping 
off. Additionally, the instructions shall include a promi- 
nent display of the Department of Ecology's toll-free 
telephone number for complaints regarding the operation 
and condition of the vapor recovery nozzles. 

(e) The owner or operator of a gasoline station shall 
install a Stage 2 vapor recovery system in accordance 
with the following schedule: 


Table 2.07(e) 

Type of Gasoline Notice of 

Dispensing Facility Construction Stage 2 System 

or Gas Station Application by — Installed by 

1) All new or upgraded 30 days before 5/1/92 
facilities with storage installation or before startup 
tank greater than 
1,000 gallons 

2) Existing facility with a 7/1/92 5/1/93 
throughput of 1,200,000 for 50% of stations 
gallons or more/year and 
owner has 10 or more WA 
stations 

3) Existing facility with a 7/1/92 5/1/94 
throughput of 1,200,000 
gallons or more per year 

(4) Existing facility in ozone 
nonattainment areas with 12/31/96 12/31/98 


a throughput of 600,000 
gallons or more per year 
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Type of Gasoline Notice of 
Dispensing Facility Construction Stage 2 System 
or Gas Station Application by Installed by 


(5) Existing facility in ozone 


attainment areas with 


a throughput of 840,000 
gallons or more per year 


12/31/96 12/31/98 


WSR 92-03-074 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
(Veterinary Board of Governors) 
[Order 235B—Filed January 14, 1992, 3:03 p.m.] 


Date of Adoption: December 2, 1991. 

Purpose: To establish operating policies promulgated 
by board policy or legislation. The rules also incorporate 
routine housekeeping-type corrections to existing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-933—250 and 246-933-280. 

Statutory Authority for Adoption: RCW 18.92.030. 

Pursuant to notice filed as WSR 91-21-113 on Octo- 
ber 22, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

December 2, 1991 
Dr. Susan M. Shirley 
Chairwoman 


AMENDATORY SECTION (Amending Order 108B, 
filed 12/28/90, effective 1/31/91) 


WAC 246-933-250 EXAMINATION PROCE- 
DURES. (1) The examination consists of three parts: 
The National Board Examination for Veterinary Medi- 
cal Licensing (NBE), the Clinical Competency Test 
(CCT), and the Washington state examination. No part 
of the examination may be taken prior to six months 
preceding graduation from a course of instruction as de- 
scribed in WAC ((308—151—050)) 246-933-220. 

(2) Failure to follow written or oral instructions rela- 
tive to the conduct of the examination, including termi- 
nation times of the examination ((wtH)) shall be consid- 
ered grounds for ((expulsion)) disqualification from the 
examination. 

(3) Applicants shall be required to refrain from talk- 
ing to other examinees during the examination unless 
specifically directed or permitted to do so by a proctor. 
Any applicant observed talking or attempting to give or 
receive information, or using unauthorized materials 
during any portion of the examination will be expelled 
from the examination and not allowed to complete it. 


AMENDATORY SECTION (Amending Order 108B, 
filed 12/28/90, effective 1/31/91) 


WAC 246-933-280 EXAMINATION REVIEW 
PROCEDURES. (1) Each individual who takes the 
Washington state examination for licensure as a veteri- 
narian and does not pass the Washington state examina- 
tion section may request review ((by-the-board-of-his-or 
her examination results)) of the examination results by 
the board. This request ((must)) shall be in writing and 
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((must)) shall be ((received—by)) postmarked to the 
board within thirty days of notification of the examina- 


tion results. The request ((rrust)) shall state the reason 
or reasons the applicant feels the results of the examina- 
tion should be changed. The board ((wiH)) shall not 
consider any challenges to examination scores unless the 
total revised score could result in the issuance of a li- 
cense. The board ((wiH)) shall consider the following to 
be adequate reasons for consideration for review and 
possible modification of examination results: 

(a) A showing of a significant procedural error in the 
examination process; 

(b) Evidence of bias, prejudice or discrimination in 
the examination process; 

(c) Other significant errors which result in substantial 
disadvantage to the applicant. 

(2) Any applicant who is not satisfied with the result 
of the examination review may appeal the board's deci- 
sion and may request a formal hearing to be held before 
the board pursuant to the Administrative Procedure Act. 
Such hearing ((mmst)) shall be requested and post- 
marked within twenty days ((of-recerpt)) of the ((re- 
suit)) receipt of the board's review of the examination 
results. The board ((wiH)) shall not consider any chal- 
lenges to examination scores unless the total revised 
score could result in the issuance of a license. 


NEW SECTION : 


WAC 246-933-300 VETERINARY SPECIALTY 
LICENSURE. (1) A person may be licensed to practice 
only specialized veterinary medicine in Washington 
state. Application for specialty licensure shall be made 
on forms provided by the secretary and include: 

(a) Official transcript or other evidence of graduation 
from an American Veterinary Medical Association ap- 
proved or accredited college or university; or 

(b) Certification from the Educational Commission 
for Foreign Veterinary Graduates; and 

(c) Documented licensure, in good standing, to prac- 
tice veterinary medicine in any state, United States ter- 
ritory, or province of Canada; and 

(d) Certification as a diplomate of a national board or 
college recognized in the specialty area for which appli- 
cation is submitted. 

(2) Applicants must pass a written examination ap- 
proved by the board pertaining to laws regulating the 
practice of veterinary medicine in the state of 
Washington. Examination grades will be based on a 
possible score of one hundred percent with a minimum 
passing score of seventy percent. 

(3) At the time of license renewal, licensees must 
present evidence of continued certification by the veter- 
inary specialty board authority. 

(4) The veterinary board of governors recognizes all 
veterinary medicine specialties recognized by the Ameri- 
can Veterinary Medical Association. The practice of a 
veterinarian licensed as a specialized practitioner is lim- 
ited to the specific specialty for which licensed. 

(5) Individuals licensed as a veterinary specialist are 
subject to chapter 18.130 RCW. 
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(6) Veterinary specialty licensees shall be charged the 
impaired veterinarian assessment on each license issu- 
ance or renewal: PROVIDED HOWEVER, That no li- 
censee shall pay more than one impaired veterinarian 
assessment per year. 


NEW SECTION 


WAC 246-933-305 VETERINARY RETIRED 
ACTIVE LICENSE. (1) RCW 18.130.250 provides for 
a retired active license status for individuals already li- 
censed who wish to practice only in emergent or inter- 
mittent circumstances. For the purposes of implementing 
RCW 18.130.250, "emergent or intermittent circum- 
stances" is defined as follows: 

(a) The licensee resides and practices in another state, 
and practices no more than thirty days each year in 
Washington state; 

(b) The licensee resides and practices in this state, but 
practices no more than thirty days each year. 

(c) The licensee does not normally practice or meet 
the criteria of (a) or (b) of this subsection, but is avail- 
able to practice for an extended period of time for the 
purposes of providing veterinary care in emergency cir- 
cumstances such as earthquakes, floods, times of de- 
clared war, or other declared states of. emergency. 

(2) Individuals requesting a retired active license stat- 
us must submit a letter to the department with their re- 
newal declaring their intent to practice only on an inter- 
mittent or emergent basis. Veterinary retired active li- 
censes will not be retroactively issued for prior years. 
Subsequent to being issued a retired active license, the 
licensee must report with the renewal payments the 
dates and circumstances under which they practiced 
during the previous year. If the licensee wishes to prac- 
tice on an active basis, the licensee must notify the de- 
partment five days in advance of the change to reinstate 
the license to an active license status. 

(3) Individuals on a retired active license status are 
subject to chapter 18.130 RCW to the same extent as 
individuals holding an active license. 

(4) Retired active licensees must meet the continuing 
education requirement established in WAC 246-933- 
420 and submit an affidavit of compliance at the end of 
each three-year period as prescribed in WAC 246-933- 
470. 


WSR 92-03-075 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed January 14, 1992, 4:36 p.m.) 


Date of Adoption: January 8, 1992. 

Purpose: To amend WAC 308—93—050 Vessels exempt 
from registration; 308-93—-070 Application for title/ 
registration; and 308—93—290 Transfer of ownership. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-93-050, 308-93-070, and 308- 
93-290. 

Statutory Authority for Adoption: RCW 88.02.100. 
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Other Authority: Sections 30 and 31, chapter 339, 
Laws of 1991. 
Pursuant to notice filed as WSR 91-23-061 on 
November 18, 1991. 
Effective Date of Rule: Thirty-one days after filing. 
January 13, 1992 
Mary Riveland 
Director 


AMENDATORY SECTION (Amending WSR 90-08— 
018, filed 3/28/90, effective 4/28/90) 


WAC 308-93-050 VESSELS EXEMPTED 
FROM REGISTRATION, EXCISE TAX AND TI- 
TLING. The following vessels are exempt from registra- 
tion, titling, and the assessment of excise tax: 

(1) Military or public vessels of the United States, 
except recreational-type public vessels; 

(2) Vessels owned by a state or subdivision thereof, 
used principally for governmental purposes and clearly 
identifiable as such; 

(3) Vessels either: 

(a) Registered or numbered under the laws of a coun- 
try other than the United States; or 

(b) Having a valid United States customs service 
cruising license issued pursuant to 19 C.F.R. Sec. 4.94; 


(4) Vessels ((owned-by-a-resident-of-amother-state-if 


)) that have been issued a 


К | кет-с} 
valid number under federal law or by an approved issu- 
ing authority of the state of principal operation. Howev- 
er, a vessel that is validly registered in another state but 
that is removed to this state for principal use is subject 
to registration under this chapter. The issuing authority 
for this state shall recognize the validity of the numbers 
previously issued for a period of sixty days after arrival 


in this state; 

(5) Vessels owned by a resident of another state if the 
vessel is located upon the waters of this state exclusively 
for repairs or reconstruction, or any testing related to 
the repair or reconstruction conducted in this state if an 
employee of the repair facility is on board the vessel 
during any testing; provided, that if any vessel owned by 
a resident of another state is located upon the waters of 
this state exclusively for repairs, reconstruction, or test- 
ing for a period longer than sixty days, that the nonresi- 
dent shall file an affidavit with the department of reve- 
nue verifying the vessel is located upon the waters of this 
state for repair, reconstruction, or testing and shall con- 
tinue to file such affidavit every sixty days thereafter 
while the vessel is located upon the waters of this state 
exclusively for repairs, reconstruction, or testing; 

(6) All vessels under sixteen feet in overall length 
which have no propulsion machinery of any type or 
which are not used on waters subject to the jurisdiction 
of the United States or on the high seas beyond the ter- 
ritorial seas for vessels owned in the United States and 
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are powered by propulsion machinery of ten or less 
horsepower; 

(7) Vessels equipped with propulsion machinery of 
less than ten horsepower that: 

(a) Are owned by the owner of a vessel for which a 
valid vessel number has been issued; 

(b) Display the number of that numbered vessel fol- 
lowed by the suffix "1" in the manner prescribed by the 
department; and 

(c) Are used as a tender for direct transportation be- 
tween that vessel and the shore and for no other purpose; 

(8) Vessels with no propulsion machinery of any type 
for which the primary mode of propulsion is human 
power; 

(9) Vessels which are.temporarily in this state under- 
going repair or alteration; 

(10) Vessels primarily engaged in commerce which 
have or are required to have a valid marine document as 
a vessel of the United States, including but not limited 
to: 

(a) Commercial fishing vessels; 

(b) Barges; 

(c) Charter vessels, 
share charters. 

(11) Vessels primarily engaged in commerce which 
are owned by a resident of a country other than the 
United States; 

(12) A vessel not using the waters of this state; 

(13) Commercial vessels which display decals issued 
annually by the department of revenue. 


including, bare boat and time 


AMENDATORY SECTION (Amending Order TL- 
RG-19, filed 11/19/85) 


WAC 308-93-070 APPLICATION FOR TITLE/ 
REGISTRATION. (1) An application for certificate of 
title or registration of a vessel shall be completed and 
shall include: 

(a) The names, addresses and ZIP codes of all owners 
of the vessel being registered including a lessor if 
applicable. 

(b) Make, model year and length of vessel. 

(c) Type of power (gasoline, diesel, propane, etc.). 

(d) Primary use. 

(e) Primary method of propulsion (inboard, outboard, 
inboard /outboard, jet, sail, etc.). 

(f) Type of vessel (open, cabin, house, or other). 

(g) Primary vessel construction (fiberglass, wood, alu- 
minum, etc.). 

(h) County of moorage. 

(i) Coast guard number, if any. 

(j) Purchase ((cost)) price and purchase year of vessel 
or declared value and year of declaration. Purchase price 


includes the price purchaser paid for the vessel, vessel 
motor, or engine, and all other equipment and accesso- 
ries, but does not include a boat trailer, purchased in a 


single transaction. 
(k) Hull identification number. 


(1) The number previously issued by an issuing au- 
thority for the vessel, if any. 

(m) That the application is for a new number, renewal 
or transfer of ownership. 

(n) State in which vessel is or will be principally used. 
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(o) Federal document number, if applicable. 

(2) Name and address of the legal owner or a state- 
ment of fact by the registered owner that the vessel is 
free of all liens other than those shown on the 
application. 

(3) In the event a vessel is homemade, the owner must 
complete and sign a declaration of value form. The sig- 
nature of the registered owner of a homemade vessel 
must be notarized by a notary public. 

(4) The names of all owners will appear on the appli- 
cation for registration and title. The application must be 
signed by all owners. This signature must be notarized 
or certified by an authorized registration agent. 

(5) The application for certificate of title or registra- 
tion shall be accompanied by the following where 
applicable: 

(a) A copy of the bill of sale or sales agreement. 

(b) Vessel data form. 

(c) Declaration of value form. 

(d) АП proper fees and excise tax. 

(e) Previous ownership document properly released. 

(f) Excise exemption affidavit. 

(g) Proof of sales tax paid. 

(h) Proof of personal property tax paid. 

(i) Manufacturer's statement of origin or original fac- 
tory invoice. 

(j) Copy of carpenter certificate. 

(k) Copy of any filing pursuant to Article 62A.9 
RCW, Uniform commercial code-secured transactions. 

(1) Release of interest form. 

(m) Verification of ownership. 

(n) Copy of certificate of ownership of vessel issued by 
United States Coast Guard. 

(о) Additional documentation for issuance of class 
"A" title as described in WAC 308-93-074. 

(6) An application made by a manufacturer or dealer 
for a number that is to be temporarily affixed to a vessel 
for demonstration or test purposes may omit subsection 
(1)(b), (c), (e), (f), (g), and (k) of this section. 

(7) An application made by a person who intends to 
lease or rent the vessel without propulsion machinery 
may omit subsection (1)(c) and (e) of this section. 


AMENDATORY SECTION (Amending Order TL- 
RG-2, filed 6/21/84) 


WAC 308-93-290 TRANSFER OF OWNER- 
SHIP, HOW PERFECTED. A transfer of ownership in 
a vessel is perfected by compliance with the require- 
ments of this section. 

(1) If an owner transfers an interest in a vessel other 
than by the creation of a security interest, ((he)) the 
transferor shall, at the time of the delivery of the vessel, 
execute an assignment to the transferee and cause the 
certificate and assignment to be transmitted to the 
transferee, and shall within ((ffteem)) five days, exclud- 
ing Saturdays, Sundays, and state and federal holidays, 


notify the department in writing on the appropriate form 


of the sale or transfer of all or any part of the ownership 
of a vessel. 
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(2) The transferee ((of-ownership)) shall, within fif- 
teen days after accepting delivery ((to-him)) of the ves- 
sel, ((execute-the-application)) apply for a new certifi- 
cate of title ((in-the-same-space-provided-therefor-on-the 


, 


(3) Upon request of the owner or transferee, a secured 
party in possession of the certificate of title shall, unless 
the transfer was a breach of its security agreement, ei- 
ther deliver the certificate to the transferee for transmis- 
sion to the department or, when the secured party re- 
ceives the owner's assignment from the transferee, it 
shall transmit the transferee's application for a new cer- 
tificate, the existing certificate, and the required fee to 
the department. Compliance with this section does not 
affect the rights of the secured party under the security 
agreement. 

(4) If a security interest is reserved or created at the 
time of the transfer, the certificate of title shall be re- 
tained by or delivered to the person who becomes the 
secured party, and the parties shall comply with the 
provision of WAC 308—93-230. 

(5) Upon receipt of an application for ((the-reissue 
of)) a certificate of title and ((transfer-of)) registration, 
accompanied by the endorsed certificate of title and such 
other documentary evidence as is deemed necessary, the 
department shall, if the application is in order and if all 
provisions relating to the certificate of title and registra- 
tion have been complied with, issue a new certificate((s)) 
of title and registration ((as+ iginatt 


tetaited “te bed ке 
the-general-fund)). 


WSR 92-03-076 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed January 14, 1992, 4:39 p.m.] . 


Date of Adoption: January 8, 1992. 

Purpose: Amending WAC 308-96A-100 Licensing 
according to use instead of vehicle type; and WAC 308- 
96A—306, 308-96A-310, 308-96A-315, 308—96A—320, 
308—96A—325, 308-96A-330, 308-96A-335 and adding 
WAC 308-96A-340 all concerning disabled person 
parking privileges. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-96A-100, 308-96A—306, 308- 
96A-310, 308-96A-315, 308-96A-320, 308—96A-325, 
308—96A.—330, and 308-96A—-335. 

Statutory Authority for Adoption: RCW 46.01.110 
and 46.16.276. 

Pursuant to notice filed as WSR 91-23-062 on 
November 18, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 13, 1992 
Mary Riveland 
Director 
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AMENDATORY SECTION 
TL/RG-34, filed 5/28/87) 


WAC 308-96A-100 LICENSING ACCORDING 
TO USE INSTEAD OF VEHICLE TYPE. ((Where 
а)) Certain types of vehicles ((tsto-be)) used for a pur- 
pose other than the normal use for that type of vehicle((; 
the-vehicle)) may be licensed according to that use: 

(1) Passenger cars used to transport commodities, 
merchandise, produce, freight or animals for commercial 
purposes may be licensed as commercial use trucks. 

(2) Trucks used as passenger cars may be licensed as 
passenger cars if the following conditions are met: 

(a) Seats have been permanently installed in or in 
place of the bed of the truck, 

(b) The vehicle has been inspected and approved for 
this change of class by an authorized member of the 
Washington state patrol. 

(3) Vehicles which are not readily identified as either 
passenger cars or trucks, such as Jeeps, Blazers and 
Broncos, may be licensed either as passenger or truck 
vehicles depending on their use. 

(4) Vehicles such as farm tractors, motorcycles, and 
mopeds may only be licensed for the normal use for that 
type of vehicle and may not be licensed as commercial 


use trucks. 


(Amending Order 


AMENDATORY SECTION 
TL/RG—34, filed 5/28/87) 


WAC 308-96A-306 DEFINITIONS—DIS- 
ABLED PERSON SPECIAL PARKING PRIVILEG- 
ES. For the purposes of determining eligibility for spe- 
cial parking ((permits)) placards, the following defini- 
tions apply: 

(1) "Public transportation authorities" are those enti- 
ties operating motor vehicles or other devices capable of 
being moved on a public highway. The vehicles shall be 
owned or operated by Washington state, or a town, city, 
county, municipality, or metropolitan or municipal cor- 
poration within the state, or United States government 
agencies or Indian nations and must be used for the 
purpose of carrying passengers and their baggage or 
freight incident to business or programs conducted by 
those authorities: PROVIDED, That those authorities 
may contract with private carriers to perform services 
entitling the carriers to the special parking privileges. 

(2) "Private carriers" are those entities contracting 
with public transportation authorities to perform their 
services. 

(3) "Nursing homes" are those entities licensed as 
nursing homes with the department of social and health 


services. For purposes of this chapter, nursing homes in- 
clude adult family homes licensed by the department of 


social and health services as provided in chapter 70.128 
RCW. 


(4) "Senior citizen centers" are bona fide senior citi- 
zen centers recognized by the bureau of aging and adult 
services or a specific county government. 

(5) "Private nonprofit agencies" are those entities on 
file with the secretary of state's office as a nonprofit 
organization. 


(Amending Order 
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AMENDATORY SECTION (Amending Order 


TL/RG 39, filed 12/7/87) 


WAC 308-96A-310 APPLICATION—DIS- 
ABLED PERSON PARKING PRIVILEGES. Applica- 
tion must be made on forms provided by the department 
and signed by the disabled person. If the applicant is 
physically unable to sign, the application may be signed 
by a family member, stating his or her relationship to 
the applicant. If signed by mark (X), signatures of two 
witnesses are required. 

A statement from a physician is required to certify the 
applicant's disability((; 


agent)). If the disability is temporary, the physician 
must indicate the expected length of disability. 


e ee 


transportation-forthe-applicant:) ) 


AMENDATORY SECTION (Amending Order TL- 
RG 6, filed 8/15/84) 


WAC 308-96A-315 TEMPORARY  ((PER- 
METS)) PLACARDS. A temporary ((permit)) placard 
valid for no more than two weeks may be issued upon 
visual verification of a ((temporary)) qualifying disabili- 
ty ((forca-maximum-of-two—weeks-and)). The placard 


may not be extended without a physician's certificate of 
disability. ((An)) Out-of-state visitors may be issued 
((a)) temporary ((p 


proof-that)) placards by providing evidence they have 
(( )) valid disabled person 


been—determined—etigrbte—for 
parking privileges in ((another)) their home state. 


AMENDATORY SECTION (Amending Order TL- 
RG 6, filed 8/15/84) 


WAC 308-96A-320 CARDIOVASCULAR DIS- 
EASE OR CARDIAC CONDITION. Functional limi- 
tations of cardiovascular disease or cardiac condition as 
classified under standards accepted by the American 
Heart Association are defined as: | 

(1) Class III. Patients with cardiac disease or condi- 
tion resulting in marked limitation of physical activity. 
They are comfortable at rest. Less than ordinary physi- 
cal activity causes fatigue, palpitation, dyspnea, or 
anginal pain. 

(2) Class IV. Patients with cardiac disease or condi- 
tion resulting in inability to carry on any physical activ- 
ity without discomfort. Symptoms of cardiac insufficien- 
cy or of the anginal syndrome may be present even at 
rest. If any physical activity is undertaken, discomfort is 
increased. 


AMENDATORY SECTION 
TL/RG 39, filed 12/7/87) 


WAC 308-96A-325 LOSS OF DISABLED PER- 
SON PARKING ((CXRB;-PECAE)) PLACARD, 


(Amending Order 
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PLATE. Replacement of a disabled person ((speciat)) 
parking (( )) placard or li- 
cense plate will be issued upon ` receipt of a signed re- 
quest from the applicant stating that the ((permrt;-de= 
cal)) placard or license plate has been lost, stolen, de- 
stroyed or mutilated. If the applicant is physically un- 
able to sign, the statement may be signed by a family 
member or legal guardian. 


AMENDATORY SECTION 
TL/RG-24, filed 5/28/87) 


WAC 308-96A-330 APPLICATION, ELIGIBILI- 
TY—PUBLIC TRANSPORTATION AUTHORI- 
TIES, NURSING HOMES, SENIOR CITIZEN 
CENTERS, AND PRIVATE NONPROFIT AGEN- 
CIES—DISABLED PERSON PARKING ((PER- 
MEFS)) PLACARDS. Application for public transpor- 


tation authority, nursing homes, senior citizen, and pri- 
vate nonprofit agencies for disabled person special park- 
g (« )) 
РА shall be made on forms provided by the depart- 
ment and signed by an appropriate official of the organi- 
zation((;certifying)). The applicant shall certify that the 
organization ((mreets)) satisfies the eligibility require- 
ments for special disabled person parking ((privttege 


)) placards 
provided in RCW 46.16. 381 and chapter 308-96A 


WAC. 


(Amending Order 


AMENDATORY SECTION 
TL/RG-34, filed 5/28/87) 


WAC 308-96A-335 SPECIAL PARKING PRIV- 
ILEGE ((PERMEFS)) PLACARDS FOR PUBLIC 
TRANSPORTATION AUTHORITIES, NURSING 
HOMES, SENIOR CITIZEN CENTERS, AND PRI- 
VATE NONPROFIT AGENCIES—TRANSFER, 
LIMITATIONS. One special disabled person parking 
((privitege—permits)) placard may be issued to public 
transportation authorities, nursing homes, senior citizen 
centers, and private nonprofit agencies ((are—tmitedto 
one)) for each vehicle ((used)) the organization uses to 
transport eligible disabled persons. ((Permits-issued-to 
public-transportation-authoritics;-mursimg-tomces;-sentor 


(Amending Order 


u , 


eitizen—centers;-and-private-nonprofit-agenciescare-not 
transferable-to-another-vehicle-)) When ((the-assigned 
vehicte)) a placard is no longer being used by the organ- 
ization to transport qualified disabled persons, the re- 
sponsible official of the organization must notify the de- 
partment and surrender the ((permit—tteu-ofthe-per- 
mit;)) placard. A written statement verifying the ((per- 
mit)) placard has been destroyed may be accepted. 


(CF 
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organizatiom:)) 
NEW SECTION 


WAC 308-96A-340 DISABLED PERSON 
PARKING PRIVILEGES—VALIDATION TERM. 
(1) A permanent disabled person special parking placard 
shall be issued for a term not to exceed five years from 
the month and year in which the placard is issued. The 
placard may be renewed by providing written notice to 
the department. The notice must be signed by the appli- 
cant and state that the applicant continues to have dis- 
ability conditions listed in RCW 46.16.381 (1)(a) 
through (g). Upon receipt of the written notice and ap- 
proval by the department, the department shall issue a 
new placard valid for an additional five-year term. 

(2) A temporary disabled person special parking plac- 
ard shall be issued for the term of the applicant's tem- 
porary disability, but shall not exceed six months from 
the date the placard is issued. Upon expiration of such 
placard, an additional temporary placard may be issued 
upon verification by a licensed physician that the appli- 
cant continues to have a qualifying temporary disability. 

(3) A special disabled person parking license plate 
may be issued for the same term as the permanent dis- 
abled person parking placard issued for the applicant. 
The license fees and taxes for the vehicle displaying a 
disabled person parking license plate must be paid when 
due. 

(4) A permanent or temporary disabled person park- 
ing placard is invalid after the date indicated on the 
placard. A spécial disabled person parking license plate 
is invalid when the vehicle license fees and taxes are past 
due or when the permanent disabled person parking 
placard issued in conjunction with the license plate is 
invalid. 

(5) Temporary and permanent disabled person park- 
ing permits, decals, and special license plates issued pri- 
or to July 28, 1991, shall be valid through January 31, 
1993. Temporary and permanent disabled person park- 
ing permits, decals, and special license plates issued pri- 
or to July 28, 1991, shall be invalid after January 31, 
1993. Any person that has a valid disabled person park- 
ing permit, decal, or special license plate issued prior to 
July 28, 1991, may submit a written notice requesting a 
disabled person parking placard as provided in subsec- 
tion (1) of this section for renewal of a permanent plac- 
ard. À special disabled person parking license plate may 
be retained when a permanent disabled person parking 
placard is obtained. 
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WSR 92-03-077 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed January 14, 1992, 4:41 p.m.] 


Date of Adoption: January 8, 1992. 

Purpose: Amending WAC 308—56A-140 Department 
temporary; and adding WAC 308—56A-470 Issuance of 
certificates—Contents. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308—56A-140. 

Statutory Authority for Adoption: RCW 46.01.110. 

Other Authority: RCW 46.12.151 and 46.12.050. 

Pursuant to notice filed as WSR 91-23-063 on 
November 18, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 13, 1992 
Mary Riveland 
Director 


AMENDATORY SECTION (Amending Order MV 
208, filed 7/31/74) 


WAC 308-56A-140 DEPARTMENTAL TEM- 
PORARY. If the proper documentation is not immedi- 
ately available, the department may, at its option, issue 
a temporary permit. This permit will be valid for ((30)) 
sixty days (( 

)) The temporary permit (wi 
onty—be)) is available at (€ 


)) any vehicle license office. 
The application must be on the form supplied by the de- 


partment and must be completed in accordance with the 
instructions issued by the department. АП title and li- 
censing fees except any fees for license plates must be 
paid, including the temporary permit fee. 

Fees for license plates will be paid at the time the li- 
cense plates are issued. When license fees are being paid 
monthly in accordance with RCW 46.16.135, the license 
fees paid must be for at least the entire term of the 
temporary permit being issued. 

The hard copy of the temporary permit must be dis- 
played according to instructions on the permit and the 

signed registration must be carried in the vehicle or the 
towing vehicle ((at-ati-times-the-vehicke is-in-operation: 


vehicle-will-be-registered)). 


NEW SECTION 


WAC 308-56A-470 ISSUANCE OF CERTIFI- 
CATES—CONTENTS. Both the certificate of owner- 
ship and the certificate of license registration shall con- 
tain upon the face thereof, in addition to all other vehi- 
cle and owner identification, a description of any facts 
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pertaining to previous license or operations of the vehi- 
cle. Facts pertaining to the vehicle may include but are 
not limited to: 

(1) The vehicle having been rebuilt; 

(2) Special certificates issued by previous states; 

(3) Previous use of the vehicle such as: A taxicab or 
for hire vehicle with six seats or less; or 

(4) The vehicle being previously owned and operated 
by a government agency. 


WSR 92-03-078 
PROPOSED RULES 
SOUTHWEST AIR 
POLLUTION CONTROL AUTHORITY 
[Filed January 15, 1992, 12:40 p.m] 


Continuance of WSR 91—22-054. 

Title of Rule: Southwest Air Pollution Control Au- 
thority general regulation for air pollution sources, Sec- 
tion 400-100 Registration required, 400-110 New 
source review (NSR), 400—200 Regulatory actions and 
400—120 Criminal penalties. 

Hearing Location: Franklin Building, Clark County 
Commissioner's Hearing Room, 1012 Franklin, 
Vancouver, WA, on January 21, 1992, at 3:30 p.m. 

Submit Written Comments to: Southwest Air Pollu- 
tion Control Authority, 1307 N.E. 134th Street, Suite 
D, Vancouver, WA 98685-2747, by January 20, 1992. 

Date of Intended Adoption: January 21, 1992. 

January 2, 1992 
Thomas C. Tabor 
Acting Executive Director 


WSR 92-03-079 
WITHDRAWAL OF PROPOSED RULES 
HIGHER EDUCATION 
PERSONNEL BOARD 
[Filed January 15, 1992, 1:20 p.m.] 


The Higher Education Personnel Board hereby with- 
draws proposed WAC 251—01-255 rule amendments 
filed with the code reviser's office on December 30, 1991, 
as WSR 92-02-059 and 92-02-064. 


In addition, the Higher Education Personnel Board 
hereby withdraws proposed WAC 251—01—395 rule 
amendments filed with the code reviser's office on 


December 23, 1991, and December 30, 1991, as WSR 
9202-024 and 92-02-065, respectively. 

John A. Spitz 

Director 


WSR 92-03-080 


WSR 92-03-080 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF 
TRADE AND ECONOMIC DEVELOPMENT 
(Business Assistance Center) 
(Child Care Facility Fund) 
[Memorandum—January 15, 1992] 


The scheduled January 24, 1992, Child Care Facility 
Fund (CCFF) meeting has been cancelled. 


The scheduled February 21, 1992, CCFF meeting has 
been moved to February 14, 1992. It will be held in the 
Host International Large Auditorium at Sea-Tac Inter- 
national Airport. The meeting will start at 8:45 and is 
expected to end at 2:00 p.m. 


WSR 92-03-081 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF 
COMMUNITY DEVELOPMENT 
(Development Loan Fund) 
[Memorandum—January 13, 1992] 


Pursuant with RCW 42.30.075, schedule of regular 
meetings, the following schedule of meetings dates is 
provided: 


March 13, 1992 
June 19, 1992 
September 18, 1992 
December 11, 1992 


lst Calendar Quarter 
2nd Calendar Quarter 
3rd Calendar Quarter 
4th Calendar Quarter 


WSR 92-03-082 
PERMANENT RULES 
UTILITIES AND TRANSPORTATION 
COMMISSION 


[Order R-367, Docket No. TG-911200—-Filed January 15, 1992, 
3:20 p.m.] 


In the matter of amending WAC 480-70—350 relating 
to a uniform system of accounts and annual reports for 
solid waste collection companies. 

This action is taken pursuant to Notice No. WSR 91- 
24—008 filed with the code reviser on November 22, 
1991. The rule change hereinafter adopted shall take ef- 
fect pursuant to RCW 34.05.380(2). 

This rule-making proceeding is brought on pursuant 
to RCW 80.01.040 and is intended administratively to 
implement that statute. 

This rule-making proceeding is in compliance with 
the Open Public Meetings Act (chapter 42.30 RCW), 
the Administrative Procedure Act (chapter 34.05 
RCW), the State Register Act (chapter 34.08 RCW), 
the State Environmental Policy Act of 1971 (chapter 
43.21C RCW), and the Regulatory Fairness Act (chap- 
ter 19.85 RCW). 

Pursuant to Notice No. WSR 91-24-008 the above 
matter was scheduled for consideration at 9:00 a.m., 
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Wednesday, January 8, 1992, in the Commission's 
Hearing Room, Second Floor, Chandler Plaza Building, 
1300 South Evergreen Park Drive S.W., Olympia, WA, 
before Chairman Sharon L. Nelson and Commissioners 
Richard D. Casad and A. J. Pardini. 

Under the terms of said notice, interested persons 
were afforded the opportunity to submit data, views, or 
arguments to the commission in writing prior to 
December 30, 1991, and orally at 9:00 a.m., Wednesday, 
January 8, 1992, in the commission's hearing room 
above noted. 

At the January 8, 1992, meeting the commission con- 
sidered the rule change proposal. No written or oral 
comments were received. 

The rule change affects no economic values. 

In reviewing the entire record herein, it has been de- 
termined that WAC 480-70-350 should be amended to 
read as set forth in Appendix A shown below and by this 
reference made а part hereof. WAC 480-70—350 as 
amended will change the breaking point between Class 
A and Class B solid waste haulers and create a new 
Class C for specialized carriers hauling specific waste 
products from specific customers, which class will be re- 
quired to file a less complicated annual report. 


ORDER 


WHEREFORE, IT IS ORDERED That WAC 480- 
70-350 as set forth in Appendix A, be amended as a 
rule of the Washington Utilities and Transportation 
Commission to take effect pursuant to RCW 
34.05.380(2). 

IT IS FURTHER ORDERED That the order be for- 
warded to the code reviser for filing and recorded in the 
order register of the Washington Utilities and Transpor- 
tation Commission pursuant to chapter 34.05 RCW and 
chapter 1-21 WAC. 

DATED at Olympia, Washington, this 14th day of 
January, 1992. 

Washington Utilities and Transportation Commission 

Sharon L. Nelson, Chairman 
Richard D. Casad, Commissioner 
A. J. Pardini, Commissioner 


APPENDIX "A" 


AMENDATORY SECTION (Amending Order R-335, 
Docket No. TG-900718, filed 1/14/91, effective 
2/14/91) 


WAC 480-70-350 ACCOUNTS—UNIFORM 
SYSTEM ADOPTED—REPORTS. (1) Effective Janu- 
ary 1, 1989, a "uniform system of accounts" is hereby 
prescribed for use of solid waste collection companies in 
the state of Washington operating under chapter 295, 
Laws of 1961 (chapter 81.77 RCW). 

(2) The various carriers shall be divided into ((two)) 
three classes as per ((average)) yearly gross revenue ac- 
cording to the following schedule: 


Class A 


Those carriers having an annual yearly 
gross revenue of —(($500,060)) 
$1,000,000 or over per year. 
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Class B 


Those carriers having an annual yearly 
gross revenue of less than (($5ӨӨ;ӨӨӨ)) 
$1,000,000 per year. 


Class C — Specialized carriers, generally hauling 
specific waste products for specific cus- 


tomers. This class of carrier is not in- 
volved in traditional residential or com- 


mercial solid waste operations. 


As set forth in the above classification, any carrier 
may, at its option, place itself in a group higher than the 
one in which it falls on the basis of its annual gross 
operating revenue. 

(3) Each solid waste collection company must secure 
from the commission a copy of the "uniform system of 
accounts" applicable to its business and keep its ac- 
counts and other records in conformity therewith to the 
end that its records may be kept and the annual report 
required to be filed by it may be compiled in accordance 
therewith. 

(4) For purposes of rendering annual reports, solid 
waste collection companies shall secure from the com- 
mission the proper forms and make and file annual re- 
ports as soon after the close of the calendar year as pos- 
sible, but in no event later than May Ist of the succeed- 
ing year. Failure to file such reports will be sufficient 
cause for the commission, in its discretion, to revoke a 
certificate. 

(5) In the event that a certificate is transferred, or is 
canceled for any cause, the annual report required by 
this rule must be filed immediately covering the period 
from the first of the year to the date on which the solid 
waste collection company ceased operations. Where op- 
erations are discontinued prior to the close of the calen- 
dar year, or where operations are started during the cal- 
endar year, an annual report shall be rendered covering 
that portion of the calendar year during which the solid 
waste collection company operated and shall show on the 
face thereof the exact period covered thereby. 

(6) Each solid waste collection company must main- 
tain complete records of the collection service provided 
to each customer, showing for each and every customer 
served the amount billed, the categories and quantity of 
service provided, the amounts collected, and the balance 
due. Such customer records must also be maintained in 
such manner so that the service provided and the rates 
and charges assessed are easily identifiable in tariff 
terms contained in the applicable tariff of each carrier. 
These records must be kept on file in the general office 
of each company, in alphabetical, address or route order, 
for a period of three years subject to inspection by the 
commission so that the commission may ascertain at any 
time the number of customers served, the amounts being 
billed and collected, and the balance due from each and 
every customer. Customers requesting either by letter, 
telephone or office visit an itemized statement of all 
charges shall be furnished same. 
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WSR 92-03-083 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 3308— Filed January 15, 1992, 3:24 p.m.] 


Date of Adoption: January 15, 1992. 

Purpose: Allow pregnant children under the children's 
health state-funded program to remain on the program 
until the end of the post partum period. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-83-033 Children—Eligible to 
eighteen years of age. 

Statutory Authority for Adoption: RCW 74.08.090. 

Pursuant to notice filed as WSR 91—22-043 on Octo- 
ber 31, 1991. 

Changes Other than Editing from Proposed to Adopt- 
ed Version: WAC 388—83-033 (1)(а) and (b) have mi- 
nor revisions to clarify the age of a child eligible for 
certain categories of medical assistance. 

Effective Date of Rule: Thirty-one days after filing. 

January 15, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 3179, 
filed 5/21/91, effective 6/21/91) 


WAC 388-83-033 CHILDREN—ELIGIBLE TO 
EIGHTEEN YEARS OF AGE. (1) The department 
shall find a child who has not yet attained eighteen years 
of age eligible for Medicaid when the child meets citi- 
zenship, residence, and ((emumeration)) Social Security 
Number requirements under this chapter and the income 
requirement corresponding to the age levels under the 
following subsections: 


(a) A child born оп or before ((October-t7-3-9837—who 

)) September 30, 1983, but has 

not attained eighteen years of age, shall be eligible as 

categorically needy when the family income and re- 

sources are equal to or less than the AFDC income and 
resource standards; 


(b) A child six years of age or older born on or after 
(( ims-si 


)) October 1, 1983, 
shall be eligible as categorically needy when the total 
family countable income does not exceed one hundred 
percent of the poverty income guidelines as published 
and updated by the secretary of health and human ser- 
vices. One hundred percent of the 1991 poverty income 
guidelines is: 


FAMILY SIZE MONTHLY 


(1) One $ 552 
(ii) Two $ 740 
(iii) Three $ 928 
(iv) Four $ 1,117 
(v) Five $ 1,305 
(vi) Six $ 1,493 
(vii) Seven $ 1,682 
(viii) Eight $ 1,870 
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(ix) For family units with more than eight members, 
add $188 to the monthly income for each additional 
member. 

(c) A child who attains one year of age, but has not 
attained six years of age, shall be eligible as categorical- 
ly needy when the total family countable income does 
not exceed one hundred thirty-three percent of the fed- 
eral poverty income guidelines as published and updated 
by the secretary of health and human services. One 
hundred thirty-three percent of the 1991 federal poverty 
income guidelines is: 


FAMILY SIZE MONTHLY 


(i) One $ 734 
. (ii) Two $ 984 
(iii) Three $ 1,234 
(iv) Four $ 1,486 
(v) Five $ 1,736 
(vi) Six $ 1,986 
(vii) Seven $ 2,237 
(viii) Eight $ 2,487 


(ix) For family units with more than eight members, 
add $250 to the monthly income for each additional 
member. 

(d) An infant under one year of age shall be eligible 
as categorically needy when the infant is a member of a 
family whose total family countable income does not ex- 
ceed one hundred eighty-five percent of the 1991 federal 
poverty income guidelines. See income guidelines as de- 
scribed under WAC 388-83-032 (3)(a). 

(2) The department shall: 

(a) Find an infant under one year of age and born 
before January 1, 1991, eligible as categorically needy 
when the infant: 

(i) Is born to a woman eligible for and receiving med- 
ical assistance on the date of the infant's birth; and 

(ii) Remains a member of the mother's household and 
the mother remains eligible for medical assistance. 

(b) Find an infant under one year of age and born on 
or after January 1, 1991, eligible as categorically needy 
when the infant: 

(i) Is born to a woman eligible for and receiving med- 
ical assistance on the date of the infant's birth; and 

(ii) Remains a member of the mother's household. 

(c) Not consider citizenship, ((enumeratton,)) appli- 
cation for, or possession of, a Social Security Number, 
income, or resource requirements for infants under this 
subsection. 

(3) Effective January 1, 1991, regardless of citizen- 
ship or ((enumeration)) application for, or possession of 
a Social Security Number, the department shall deter- 
mine a child from birth to eighteen years of age, eligible 
for state-funded medical services with the same medical 
coverage as categorically needy, if the: 

(a) Child is not eligible for any federally-funded 
Medicaid program; and 

(b) Child's total family countable income does not ex- 
ceed one hundred percent of the 1991 federal poverty 
income guidelines. See income guidelines as described 
under subsection (1)(b) of this section. 
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(4) The department shall determine family income 
according to AFDC methodology, and apply the special 
situations as required under WAC 388-83-130. 

(5) The department shall not consider resources in 
determining eligibility of a child under this section ex- 
cept in subsection (1)(a) of this section. 

(6) A child shall remain eligible under this section 
until the later of the end of the month: 

(a) Of the child's birthday that exceeds the age re- 
quirement; or 

(b) In which the child receives inpatient services if: 

(i) The child is receiving inpatient services on the last 
day of the month of the child's birthday that exceeds the 
age requirement; and 

(ii) The stay for inpatient services continues into the 
following month or months; and 

(iii) Except for the age requirement, the child would 
be eligible for assistance under this section. 

7) A child eligible under subsection (3 
shall remain eligible: 

(a) Regardless of the changes in family income; and 

(b) Through the end of the month including the sixti- 
eth day from the day the pregnancy ends. 


if pregnant, 


WSR 92-03-084 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 3309—Filed January 15, 1992, 3:26 p.m.] 


Date of Adoption: January 15, 1992. 

Purpose: This new section establishes regulations for 
processing requests for medical services, and the amend- 
ed section corrects changes cited in the Washington 
State Register. 

Citation of Existing Rules Affected by this Order: 
New WAC 388-81-038 Medical services request; and 
amending WAC 388-86-005 Services available to re- 
cipients of categorical needy medical assistance. 

Statutory Authority for Adoption: RCW 74.08.090. 

Pursuant to notice filed as WSR 91—22-040 on Octo- 
ber 31, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 15, 1992 
Leslie F. James, Director 
Administrative Services 


NEW SECTION 


WAC 388-81-038 MEDICAL SERVICES RE- 
QUEST. (1) The department shall evaluate the request 
for medical services listed in WAC 388-86-005. 

(2) The department shall base a decision to approve 
or deny a service on obtainable evidence that establishes 
whether the service is "medically necessary" as defined 
under WAC 388—80-005. 

(a) In each case, the department shall make an indi- 
vidualized decision whether a requested service is "med- 
ically necessary." A decision that a requested service is 
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not "medically necessary" shall be based only on infor- 
mation contained in the recipient's file. 

(b) The evidence must be sufficient to determine that 
the requested service is or is not "medically necessary," 
and may include: 

(i) A physiological description of the disease, injury, 
impairment, or other ailment; 

(ii) Pertinent laboratory findings; 

(iii) X-ray reports; 

(iv) Patient profiles; and 

(v) Other objective medical information, including but 
not limited to medically acceptable clinical findings and 
diagnoses resulting from physical : or mental 
examinations. 

(3) In deciding to approve or deny a durable medical 
equipment or prosthetic device request, the department 
shall give substantial weight to objective medical infor- 
mation, and conclusions based thereon, from an examin- 
ing physician responsible for the recipient's diagnosis or 
treatment or both when: 

(a) There is an uncontradicted and adequately sub- 
stantiated conclusion of an examining physician that the 
requested service is "medically necessary," the depart- 
ment shall accept the examining physician's conclusion 
unless the department presents in specific detail reasons 
for rejecting that conclusion that are consistent with 
sound medical practice and supported by objective med- 
ical information in the recipient's file; or 

(b) Two or more examining physicians provide con- 
flicting medical information on conclusions about 
whether the requested durable medical equipment or a 
prosthetic device is "medically necessary," the depart- 
ment may conclude the durable medical equipment or a 
prosthetic device is not "medically necessary" only if the 
department enumerates specific reasons for its conclu- 
sion that are supported by objective medical information 
in the recipient's file. 

(4) The department shall deny a requested service 
when the service is: 

(a) Not medically necessary as defined under WAC 
388-80—005; 

(b) Generally regarded by the medical profession as 
experimental in nature or as unacceptable treatment, 
unless the recipient demonstrates through sufficient ob- 
jective clinical evidence the existence of particular cir- 
cumstances rendering the requested service medically 
necessary; or 

(c) Not a covered medical service. 

(5) The department shall: 

(a) Approve or deny all requests for medical services 

. within fifteen days of the receipt of the request; or 

(b) Return a request to the requesting provider when 
the information submitted is insufficient for a determi- 
nation of medically necessary. The department shall 
make a request for justifying additional information 
from the requesting provider within five working days of 
the original receipt. If additional information is: 

(i) Not received by the department within thirty days 
of the date requested, then the department shall deny 
the original request within five days after the thirty-day 
period on the basis of insufficient justification of medical 
necessity; 
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(ii) Received by the department, the department shall 
make a final determination on the request within five 
working days of the receipt of the additional 
information. i 

(c) Send a copy of the request to the recipient for ad- 
ditional information justifying medical necessity for du- 
rable medical equipment or a prosthetic device. 

(6) When the department denies a request for medical 
services, including all or part of requested services, the 
department shall, within five working days of the deci- 
sion, give the recipient and the provider written notice of 
the denial. The notice shall state: 

(a) The WAC references used as a basis for the 
decision; 

(b) A summary statement of the specific facts the de- 
partment relied upon for the decision; . 

(c) An explanation of the reasons for denial, including 
the reasons why the specific facts relied on did not meet 
the requirements for approval; 

(d) When required by subsection (3) of this section, a 
specific statement of reasons and their supporting facts 
for rejecting any medical information or conclusions of 
an examining physician; 

(e) The recipient's right to a fair hearing if the re- 
quest is made within ninety days of receipt of the denial, 
with the instruction on how to request the hearing; 

(f) The recipient may be represented at the hearing by 
legal counsel or other representative; 

(g) That the community service office (CSO) shall 
furnish the recipient, upon the recipient's request, the 
name and address or the nearest legal services office; and 

(h) If a fair hearing is requested, a medical assess- 
ment from other than the person involved in making the 
original decision may be obtained at the department's 
expense. 


AMENDATORY SECTION (Amending Order 3056, 
filed 8/21/90) 


WAC 388-86-005 SERVICES AVAILABLE TO 
RECIPIENTS OF CATEGORICAL NEEDY MEDI- 
CAL ASSISTANCE. (1) The department shall provide 
the following Title XIX mandatory services: 

(a) Early and periodic screening diagnosis and treat- 
ment services to an eligible ((individuals)) person twenty 
years of age or under; 

(b) Family planning services; 

(c) Federally qualified health center services; 

(d) Home health agency services; 

(e) Inpatient and outpatient hospital care; 

(f) Medicare certified rural health clinic services; 

(g) Other laboratory and x-ray services; 

(h) Skilled nursing home care; 

(i) Certified registered nurse practitioner services; and 

(j) Physicians' services in the office or away from the 
office as needed for necessary and essential medical care. 

(2) The department shall provide the following Title 
XIX optional services: 

(a) Anesthesia services; 

(b) Blood; 

(c) Chiropractic services; 

(d) Drugs and pharmaceutical supplies; 

(e) Eyeglasses and examination; 
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(f) Hearing aids and examinations; 

(g) Hospice services; 

(h) Licensed midwife services; 

(i) Maternity support services; 

(j) Oxygen; 

(k) Personal care services; 

(1) Physical therapy services; 

(m) Private duty nursing services; 

(n) Surgical appliances; 

(o) Prosthetic devices and certain other aids to mobil- 
ity; and 

(p) Dental services. 

(3) The department shall limit organ transplants to 
the cornea, heart, heart-lung, kidney, kidney—pancreas, 
liver, pancreas, single lung, and bone marrow. 

(4) The department shall provide treatment, dialysis, 
equipment, and supplies for acute and chronic nonfunc- 
tioning kidneys when the recipient is in the home, hospi- 
tal, or kidney center as described under WAC 388-86- 
050(5). 

(5) The department shall provide detoxification and 
medical stabilization to chemically using pregnant 
women in a hospital. 

(6) The department shall provide detoxification of 
acute alcohol or other drug intoxication only in a certi- 
fied detoxification center or in a general hospital having 
a detoxification provider agreement with the department. 

(7) The department shall provide outpatient chemical 
dependency treatment in programs certified under chap- 
ter 275-19 WAC. 


(8) ((Fhe—department—shah—approve—tequested 
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£(123)) For services available under the ((timited 


)): 

(a) Limited casualty program-medically needy, see 
chapter 388-99 WAC; and 

(b) Limited casualty: program-medically indigent, see 
chapter 388-100 WAC. 

(((F33)) (9) The department may require a second 
opinion and/or consultation before the approval of any 
elective surgical procedure. 

((€+4))) (10) The department shall designate diagno- 
ses that may require surgical intervention: 

(a) Performed in other than a hospital in-patient set- 
ting; and 

(b) Requiring prior approval by the ((centratauthori= 
zation-umit)) department for a hospital admission. 

(((5))) (11) The department shall assure the avail- 
ability of necessary transportation to and from ((covered 
Titie-XTFX)) medical services covered under a recipient's 


medical program. 


WSR 92-03-085 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 3310—Filed January 15, 1992, 3:28 p.m.] 


Date of Adoption: January 15, 1992. 

Purpose: The legislature mandated that the pilot ex- 
pire June 30, 1991. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-33-480 Direct rental payments to 
landlords— Pilot program. 

Statutory Authority for Adoption: RCW 74.04.050. 

Pursuant to notice filed as WSR 91—22-042 on Octo- 
ber 31, 1991. 
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Effective Date of Rule: Thirty-one days after filing. 
January 15, 1992 
Leslie F. James, Director 
Administrative Services 


REPEALER 


The following section of the Washington Administra- 
tive Code is repealed: 


WAC 388-33-480 Direct rental payments to land- 
lords—Pilot program. 


WSR 92-03-086 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

. (Public Assistance) 
[Order 3311— Filed January 15, 1992, 3:30 p.m.] 


Date of Adoption: January 15, 1992. 

Purpose: Amendments are to conform WAC 388-49- 
520 to requirements of 7 CFR 273.21 (b). 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-49-520 Prospective income 
budgeting. 

Statutory Authority for Adoption: RCW 74.04.510. 

Pursuant to notice filed as WSR 91-21-121 on Octo- 
ber 23, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 15, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 3184, 
filed 5/31/91, effective 7/1/91) 


WAC 388-49-520 PROSPECTIVE INCOME 
BUDGETING. (1) The department shall budget in- 
come, income deductions, and income exclusions pro- 
spectively for the first two beginning months. 

(2) The department shall budget income, income de- 
ductions, and income exclusions prospectively for the 
entire certification period for: 

(a) Households in which all adult members are elderly 
or disabled and do not have: 

(i) Earned income; or 

(ii) Recent work history as defined in WAC 388-49— 
020(65); 

(b) Migrant households; 

(c) Seasonal farmworker households; and 

(d) Households in which all members are homeless 
individuals. 

(3) The department shall budget the following in- 
come, income deductions, and income exclusions pro- 
spectively, except as ively, except as provided under WAC 388 under WAC 388-49- 
535(6): 

(a) Monthly student financial aid, except for work 
study; 

(b) Public assistance; 

(c) Supplemental security income (SSI); and 
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(d) Income from a new household member for the 
first two months of participation when the: 

(i) Household timely reports the new member; and 

(ii) New member has not received benefits within the 
last calendar month. 


((€4) Fhe -department-shattconsiderincome exctusions 


section:)) 


WSR 92-03-087 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 3312— Filed January 15, 1992, 3:32 p.m.] 


Date of Adoption: January 15, 1992. 

Purpose: To assure correctness of compliance with 
current policy. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-83-013 Cooperation in securing 
medical support. 

Statutory Authority for Adoption: RCW 74.08.090. 

Pursuant to notice filed as WSR 91-22-039 on Octo- 
ber 31, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 15, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 3175, 
filed 5/1/91, effective 6/1/91) 


WAC 388-83-013 COOPERATION IN SECUR- 
ING MEDICAL SUPPORT. (1) As a condition of eli- 
gibility for ((medicatassistance)) Medicaid, the depart- 
ment shall require (( )) 
a client, unless ((2)) pregnant ((womran)) or there is а 
finding of good cause, to cooperate with the department 
in: 

(a) Obtaining medical support, as defined under 
WAC 388-11-011, for the ((applicant-or-reciprent/en- 
roHec)) client or for any other ((applicant-or-recipient/ 


enrollee)) clic client other than an unborn for whom the 
((appeant-or-recipient/enroticc)) client can legally as- 
sign rights; and 

(b) Identifying and providing information to assist the 
department in pursuing any liable third party; and 

c) Establishing paternity of the client's child. 

(2) The department shall _((atso)) require ((an 
)) a Medicaid cli- 
ent to cooperate as described under WAC 388-14-200 
(2)(a), (b), (c), (3), (4), (5), (6), (7), (8), (9), and (16), 
unless ((a)): 

(a) The client is pregnant ((woman)); or 

(b) There is a finding of good cause under WAC 388- 
24-11 1 (G7except-for-the provision under МАЄ 388—24- 


, 
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(o)-Nfedical-support-as-defined under WA € 388=H= 
6H). 

(3) The department shall waive such client's coopera- 
tion requirements if the department finds the ((applicant 
er—reeipient/enroHee)) client has good cause ((under 
WAEC—388=83-014)) for noncooperation as described 
under WAC 388-83-014. 

(4) Unless the department finds good cause for non- 
cooperation under WAC 388-24-111 or 388-83-014, 
the department shall find the ((applicant-or-recipient7 
enrottec)) client, who refuses to cooperate under subsec- 
tion (1) of this section, ineligible to receive ((medicat 
assistance)) Medicaid. 

(5) The department shall provide ((mredieat-assist- 
ance)) Medicaid to an otherwise eligible ((appticant-or 
remm een) client when the person ((who-has)) 

having the legal authority to cooperate on behalf of the 
((appheant—or—recipient/enrolece)) client refuses such 
cooperation. 

(6) Effective March 1, 1991, the department shall not 
establish an obligation to collect a client's birth costs 
that are: 

(a) Paid or expected to be paid by the department; 
and 

(b) Defined under WAC 388-11-011. 

(7) The department may seek reimbursement of a cli- 
ent's birth costs covered by available insurance or other 
liable third party. 


WSR 92-03-088 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 3313—Filed January 15, 1992, 3:34 p.m.] 


Date of Adoption: January 15, 1992. 

Purpose: This amendment allows additional time for 
the transfer of resources for the support of the commu- 
nity spouse when a court order is required. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-95-337 Availability of resources. 

Statutory Authority for Adoption: RCW 74.08.090. 

Pursuant to notice filed as WSR 91-22-041 on Octo- 
ber 31, 1991. 

Changes Other than Editing from Proposed to Adopt- 
ed Version: Subsection (5)(b)(i) changed to read "sixty- 
eight thousand seven hundred dollars effective January 
1, 1992." 

Effective Date of Rule: Thirty-one days after filing. 

January 15, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 2567 
[3150], filed 12/11/87 [3/11/91]) 
WAC 388-95-337 AVAILABILITY OF RE- 


SOURCES. (1) Resources are defined under WAC 388- 
92-005 for the SSI-related applicant or recipient and 
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under WAC 388-22-030 for an AFDC-related appli- 
cant or recipient. 

(2) The methodology and standards for determining 
and evaluating resources are under WAC 388—-95-340, 
388-95-380, and 388—95-390. Transfer((s)) of resourc- 
es are evaluated under WAC 388-95—395. 

(3) The department shall ((fottow)) determine owner- 
ship of resources following Washington state community 
property principles ((rmm—determrining-the-ownership-of 
resources)): 

(a) For a person((s)): 

(i) Whose most recent period of institutionalization 
began before October 1, 1989; and ((rematns)) 

(ii) Remaining continuously institutionalized. 

(b) For purposes of Medicaid eligibility, the depart- 
ment shall presume all resources are: 

(i) Community resources if jointly held in the names 
of both the husband and wife, or in the name of the ap- 
plicant/recipient only; 

(ii) The separate property of the nonapplicant spouse 
if: 

(A) Held in the separate name of the nonapplicant 
spouse; or 

(B) Transferred between spouses as described under 
WAC 388—92-043(6). 

(c) The department shall divide by two, the total val- 
ue of the community resources the husband and wife 
own and assign one-half of the total value to each 
spouse. 

(4) A person is no longer continuously institutional- 
ized if, for thirty consecutive days, the person: 

(a) Is absent from an institution; or 

(b) Does not receive ((COPES/CAP7OBRA7 
€€ASA/7HOSPICE)) home or community based 
waivered services. 

(5) The department shall use the following criteria for 
the purpose of determining Medicaid eligibility of a per- 
son, whose most recent continuous period of institution- 
alization starts on or after October 1, 1989: 

(a) The department.shall exclude resources in WAC 
388-95—380 with the exception of subsection (3) under 
WAC 388—95-380. One automobile per couple is totally 
excluded without regard to use; 

(b) The department shall consider available to the 
community spouse, resources in the name of either the 
community spouse or the institutionalized spouse, except 
resources exceeding the greater of: 

(1) ((Stxty=six thousandfour-hundred-eighty)) Sixty- 
eight thousand seven hundred dollars effective Jus, 
1, ((499+)) 1992; 

(ii) An amount established by a fair hearing under 
chapter 388-08 WAC if the community spouse's re- 
source allowance is inadequate to provide a minimum 
monthly maintenance needs allowance; or 

(iii) An amount ordered transferred to the community 
spouse by the court. 

(c) The resources available to the community spouse 
shall be in the name of the community spouse or trans- 
ferred to the community spouse or to another for sole 
benefit of the community spouse before the first regular- 
ly scheduled eligibility review ((after-the-initiateligibili- 
ty-determimation-iscompleted)) or as soon as practicable 
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thereafter, taking into account such time as may be nec- 
essary to obtain a court order for the support of the 
community spouse; and 


(d) The department shall consider resources greater 
than such resources in subsection (5)(b) of this section 
available to the institutional spouse. 

(6) The department shall consider resources of the 
community spouse: 

(a) Unavailable to the institutionalized spouse during 
a continuous period of institutionalization; or 

(b) When the institutionalized spouse acquires re- 
sources in excess of the one-person resource maximum, 
if the most recent period of institutionalization began 
after September 30, 1989. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


Reviser's note: The typographical error in the above section oc- 
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


WSR 92-03--089 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 3314—Filed January 15, 1992, 4:18 p.m.] 


Date of Adoption: January 15, 1992. 

Purpose: The amendment enables CSO field staff to 
meet bonafide emergent needs through the vendor pay- 
ment process only for utility shut-off or impending 
eviction. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-33-460 Payment to vendor of 
goods andiservices. 

Statutory Authority for Adoption: RCW 74.08.090. 

Pursuant to notice filed as WSR 91—21-068 on Octo- 
ber 17, 1991. 

Effective Date of Rule: Thirty—one days after filing. 

January 15, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 1637, 
filed 4/15/81) 


WAC 388-33-460 PAYMENT TO VENDOR OF 
GOODS AND SERVICES. (1) A vendor payment may 
be used ((in-place-of-a-one=timme-paymrent)) to provide 
assistance for ((arrimdividual)) a person who is in emer- 
gent need only if: 

(a) The ((imdividuat)) person has been served а 
((sheriffs)) written notice of eviction, and it is verified 
that the landlord: 

(i) (Gtis-verified that thetandtord)) Will not forestall 
eviction ((until-a-one-time)) unless a vendor payment is 
received, and 

(ii) ((t-is-verifted that thetandtord)) Will not evict 
the ((individirat)) person after receiving the vendor pay- 


ment; or 
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(b) The ((imdividwat)) person has been served a utility 
shut-off notice, and it is verified that the vendor: 
. (i) ((tts-verifredthat-the-vendor)) Will not forestall 
shut-off ((unttta-one=time-grant)) unless a vendor pay- 
ment is received, and 

(ii) (itis verified that the-vendor)) Will not shut off 


the utility after the vendor payment is received; or 

(с) « 

I = 
his; her SEHE Mita ds € = Шан of ae 
payment. 

Є5)) The ((individwat)) person requests in writing 
that a vendor payment be made. 

(2) Vendor payments listed in item (1) of this section 
shall: 

(a) Be deducted from the initial and/or regular grant, 
unless they are issued in place of one-time grant as 
specified іп WAC 388—33—595 (((23(c))). 

(b) Not be authorized to the extent that the ((indi- 
vidual)) person can meet the emergent need from 
his/her cash savings. 

(3) A vendor payment may be used to provide assist- 
ance when a recipient dies before receiving or endorsing 
a warrant due him and owes for personal and household 
service, housekeeping service, or board and room. The 
amount authorized for vendor payment shall equal the 
portion of the cancelled warrant actually owed to the 
vendor. 

(4) A vendor payment may be used for an AFDC re- 
cipient when: 

(a) The.local office determines that protective pay- 
ments are necessary due to mismanagement of the grant 
by the relative payee — see WAC 388—33-440. 

(b) A person certified to the ((WHN)) JOBS program 
is determined by the ((state-emptoyment-service)) JOBS 


program staff to have refused ((emptoyment)) or failed 
to participate in the ((W-EN)) JOBS program without 


good cause, and vendor payments are the necessary form 
of payment — see WAC ((388—33—450)) 388-47—210. 

(c) A parent or other caretaker relative refuses to as- 
sign support rights, to cooperate in identifying and lo- 
cating absent parents, establishing paternity or obtaining 
support payments. 

(5) A vendor payment may be used to provide assist- 
ance for a recipient in a licensed and classified nursing 
home — see WAC 388—34—035 through 388—34—055, or 
for a recipient in an intermediate care facility — see 
WAC 388-34-370 through 388—-34-384. 


WSR 92-03-090 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 3315—Filed January 15, 1992, 4:20 p.m.] 


Date of Adoption: January 15, 1992. 
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Purpose: Change the way the department applies 
earned income disregards for children to bring state reg- 
ulations into compliance with federal regulations, per 
recent federal clarification. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-28-535 Cash income—Determi- 
nation—Deductions from gross income—Income of 
child. 

Statutory Authority for Adoption: RCW 74.04.050. 

Pursuant to notice filed as WSR 91-21-067 on Octo- 
ber 17, 1991. 

Effective Date of Rule: Thirty—one days after filing. 

January 15, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 2442, 
filed 11/10/86) 


WAC 388-28-535 NET CASH INCOME—DE- 
TERMINATION—DEDUCTIONS FROM GROSS 
INCOME—INCOME OF CHILD. (1) In determining 
the amount of a child's earned income available to meet 
the current need of the assistance unit of which ((he-or 
she)) the child is a member, the following rules apply: 


(a) The dep department shall disregard all of the child's 
monthly earned income ((of-acchitd-im-an-assistaneecumit 
shati—be—disregarded—in—determining-eligibility—-for—six 


hwhent heisa нн ; еге 


she)) when the following circumstances apply: 

(i) When determining whether total family income 
exceeds one hundred and eighty-five percent of the need 
standard for an applicant or recipient child who is a 
full-time student, limited to six months per calendar 
year; . 

(ii) When determining whether total family income 
exceeds one hundred percent of the need standard for: 

(A) An applicant child, who is a full-time student, 
provided that such income is also disregarded under 
subsection (1)(a)(i) of this section; or 

(B) A recipient child, who is a full-time student or a 
part-time student who is not a full-time employee. 

(iii) When determining the payment amount for an 
applicant or recipient child who is a full-time student or 
a part-time student who is not a full-time employee. 

(b) A student is ((ome)) defined as a person attending 
a school, college or university, or a course of vocational 
or technical training designed to fit him or her for gain- 
ful employment. A full-time student must have a school 
schedule equal to a full-time curriculum. A part-time 
student must have a school schedule equal to at least 
one-half of a full-time curriculum. A student enrolled 
during the school term just completed and planning to 
return to school when school reopens shall retain his or 
her status as a student during the summer vacation. 

(c) A child earning income by working in a sheltered 
workshop or other training facility for handicapped chil- 
dren shall be considered, for purposes of income exemp- 
tion, as being at least a part-time student working less 
than full time. 
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(d) To be employed full time, a child must be working 
thirty-five hours a week or the number of hours consid- 
ered full time by the industry for which he or she works, 
whichever is less. 

(e) Summer employment of students shall not be con- 
sidered as full-time employment due to the temporary 
nature of such employment, even though the hours 
worked may exceed thirty-five hours a week. 

(f) In determining the amount of a nonstudent child's 
earned income available to meet the current needs of the 
assistance unit, net income shall be computed according 
to WAC 388-28-570. 

(2) A child may receive income paid in his or her be- 
half to the parent or parents or other needy caretaker 
relative. Such income includes earned income, allot- 
ments, retirement, survivors and disability insurance, 
veterans' benefits, court-ordered support payments, trust 
fund payments, or other income legally designated for 
the benefit of an individual child. Such income of a child 
ineligible to be included as a member of the assistance 
unit shall be considered as follows: 

(a) If the child is ineligible due to noncooperation 
with the Washington state employment opportunities 
programs, or with child support enforcement if the child 
is a minor parent, such child's income shall be consid- 
ered available to meet the need of the assistance unit; 

(b) If the child is ineligible due to any other factor of 
eligibility, none of the child's income shall be considered 
available to meet the need of the assistance unit. 

(3) A stepchild may receive income as specified in 
subsection (2) of this section. According to WAC 388- 
24—050(3), when the assistance unit does not include a 
stepchild's sibling or half-sibling, the family shall have 
the option to: 

(a) Include the stepchild as a member of the assist- 
ance unit with all of the stepchild's income considered as 
available to the assistance unit; or 

(b) Exclude the stepchild from the assistance unit, 
with none of the stepchild's income considered as avail- 
able to the assistance unit. 

(4) If the income of an ineligible child or stepchild, 
including a stepchild excluded from the assistance unit 
as specified in subsection (3) of this section, contains a 
portion for such child's caretaker relative, that portion 
shall be considered as available to the assistance unit. 


WSR 92-03-091 
PERMANENT RULES 
PUGET SOUND AIR 
POLLUTION CONTROL AGENCY 
[Filed January 16, 1992, 11:28 a.m.] 


Date of Adoption: January 9, 1992. 

Purpose: To add control measures for ethylene oxide 
sterilizers and aerators and to clarify the chrome plating 
and anodizing rule. 

Citation of Existing Rules Affected by this Order: 
Amending PSAPCA Regulation III, Sections 1.07, 2.01, 
and 3.01. 
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Statutory Authority for Adoption: Chapter 70.94 
RCW. 
Pursuant to notice filed as WSR 91-24-083 on 
December 4, 1991. 
Effective Date of Rule: Thirty-one days after filing. 
January 15, 1992 
Margaret L. Corbin 
Air Toxics Specialist 


AMENDATORY SECTION 
SECTION 1.07 SPECIAL DEFINITIONS 


(a) ACCEPTABLE SOURCE IMPACT LEVEL (ASIL) means 
a concentration of a toxic air contaminant in the atmos- 
phere that is used to evaluate the air quality impact of a 
single source. There are three types of acceptable source 
impact levels: risk based, threshold—based, and special. 
Concentrations for these three types of ASILs are es- 
tablished by the Board after public hearing and are 
listed in Appendix A of this Regulation III. 

(b) AIR POLLUTION means the presence in the outdoor 
atmosphere of one or more air contaminants in sufficient 
quantities and of such characteristics and duration as is, 
or is likely to be, injurious to human health, plant or 
animal life, or property, or which unreasonably inter- 
feres with enjoyment of life and property. 

(c) AMPERE-HOURS means the integral of electrical 
current applied to a plating or anodizing tank (amperes) 
over a period of time (hours). 

(d) ANTI-MIST ADDITIVE means a chemical which re- 
duces the hexavalent chromium emission rate from a 
tank. 

(e) BEST AVAILABLE CONTROL TECHNOLOGY (BACT) 
means an emission limitation based on the maximum 
degree of reduction, which the Agency, оп a case-by- 
case basis, taking into account energy, environmental, 
and economic impacts, and other costs, determines is 
achievable for such source through application of pro- 
duction processes and available methods, systems, and 
techniques, including fuel cleaning or treatment or inno- 
vative fuel combustion techniques for control of each 
pollutant. 

(f) CHROMIC ACID ANODIZING means an electrolytic 
process by which a metal surface is converted to an ox- 
ide surface coating in a solution containing chromic 
acid. 

(g) CHROMIC ACID PLATING means an electrolytic 
process by which chromium is deposited on a base metal 
surface. 

(h) COLD SOLVENT CLEANER Ог COLD CLEANER means 
a degreasing tank in which a solvent with a true vapor 
pressure greater than 4.2 kPa (0.6 psia) is not heated at 
or above the boiling point. 

1) ETHYLENE OXIDE AERATOR means any equipment, 


space, or room in which air is used to remove residual 
ethylene oxide from sterilized materials. 

(j) ETHYLENE OXIDE STERILIZER means any chamber 
or related piece of equipment that uses ethylene oxide or 
an ethlene oxide mixture in any sterilization or fumiga- 


tion process. 
((9)) (k) FREEBOARD RATIO means the freeboard 


height (the distance from the top of the degreaser to the 
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air/solvent vapor interface) divided by the width (lesser 
horizontal dimension) of the degreaser (measured at the 
top). 

((G))) (I) REFRIGERATED FREEBOARD CHILLER means 
a set of cooling coils situated above the condenser which 
operates at 2°C or less. 

((Ө9)) (m) TOXIC AIR CONTAMINANT (TAC) means 
any air contaminant listed in Appendix A of this Regu- 
lation III or listed in the Administrative Regulations of 
the United States of America in 40 CFR Part 372, Sub- 
part D, as both now exist or are hereinafter amended, 
and both of which by this reference are incorporated 
herein and made a part hereof. 

((€3)) (n) VAPOR DEGREASER means a degreasing 
tank in which the solvent is heated at or above the boil- 


ing point. 
AMENDATORY SECTION 
SECTION 2.01 APPLICABILITY 


(a) Article 2 of this Regulation III shall apply to all 
sources of toxic air contaminants except the following: 

(1) Asbestos Removal Operations (see Article 4 of 
Regulation Ш) 

(2) Chromic Acid Plating and Anodizing Tanks (see 
Section 3.01 of Regulation III) 

(3) Solvent Metal Cleaners (see Section 3.05 of Reg- 
ulation III) 

(4) Perchloroethylene Dry Cleaners (see Section 3.03 
of Regulation III) 

(5) Petroleum Solvent Dry Cleaning Systems (see 
Section 3.07 of Regulation IT) 

(6) Gasoline Storage and Dispensing Operations (see 
Article 2 of Regulation II) 

(7) Graphic Arts Systems (see Section 3.05 of Regu- 
lation IT) 

(8) Can and Paper Coating Operations (see Section 
3.03 of Regulation II) 

(9) Motor Vehicle and Mobile Equipment Coating 
Operations (see Section 3.04 of Regulation II) 

(10) Polyester/Vinylester/Gelcoat/Resin Operations 
(see Section 3.08 of Regulation II) 

(11) Coatings and Ink Manufacturing (see Section 
3.11 of Regulation II) 


(12) Ethylene Oxide Sterilizers and Aerators (see 
Section 3.07 of Regulation III) 


(b) Any demonstration required by this Article shall 
be conducted in accordance with the Agency "Guidelines 
For Evaluating Sources of Toxic Air Contaminants", 
which are hereby incorporated by reference. 


AMENDATORY SECTION 


SECTION 3.01 CHROMIC ACID PLATING AND 
ANODIZING 


(a) It shall be unlawful for any person to cause or al- 
low the operation of any chromic acid plating or anodiz- 
ing tank unless the tank is equipped with ((am)) a per- 
manent ampere-hour accumulator that is operating at 
all times electrical current is applied to the tank and the 
facility-wide uncontrolled hexavalent chromium emis- 
sions from plating or anodizing tanks are reduced by at 
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least 95% using either of the following control 
techniques: 

(1) An anti-mist additive or other equally effective 
control method which has been approved by the Control 
Officer shall be employed; or 

(2) The tank shall be equipped with: 

(A) A capture system approved by the Control Offi- 
cer, which represents good engineering practice and 
which shall be in place and in operation at all times 
electrical current is applied to the tank; and 


((@ . * 


:)) 

(B) ((€€))) A combination of anti-mist additives or 
other control method and use of control devices which 
collectively shall limit hexavalent chromium emissions to 
less than 0.15 milligrams per ampere-hour of electrical 
charge applied to the tank. 

(b) It shall be unlawful for any person to cause or al- 
low the operation of any chromic acid plating or anodiz- 
ing tank at a facility where the facility-wide hexavalent 
chromium emissions from chromic acid plating and ano- 
dizing are greater than 1 kilogram per year after the 
application of the control techniques required by (a) 
above, unless the facility-wide uncontrolled hexavalent 
chromium emissions from plating and anodizing tanks 
are reduced by at least 99% using either of the following 
control techniques: 

(1) An anti-mist additive or other equally effective 
control method which has been approved by the Control 
Officer shall be employed; or 

(2) The tank shall be equipped with: 

(A) A capture system approved by the Control Offi- 
cer, which represents good engineering practice and 
which shall be in place and in operation at all times 
electrical current is applied to the tank; and 


(ӨӨ 


das >) 

(B) ((€€})) A combination of anti-mist additives or 
other control method and use of control devices which 
collectively shall limit hexavalent chromium emissions to 
less than 0.03 milligrams per ampere-hour of electrical 
charge applied to the tank. 

(c) It shall be unlawful for any person to cause or al- 
low the operation of any chromic acid plating or anodiz- 
ing tank at a facility where the facility-wide hexavalent 
chromium emissions from chromic acid plating and ano- 
dizing would be greater than 1 kilogram per year after 
the application of the control techniques required by (b) 
above, unless the facility-wide uncontrolled hexavalent 
chromium emissions from plating and anodizing tanks 
are reduced by at least 99.8% using either of the follow- 
ing control techniques: 

(1) An anti-mist additive or other equally effective 
control method which has been approved by the Control 
Officer shall be employed; or 

(2) The tank shall be equipped with: 

(A) А capture system approved by the Control Offi- 
cer, which represents good engineering practice and 
which shall be in place and in operation at all times 
electrical current is applied to the tank; and 

. H + i ; 
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(B) ((«€))) A combination of anti-mist additives or 
other control method and use of control devices which 
collectively shall limit hexavalent chromium emissions to 
less than 0.006 milligrams per ampere-hour of electrical 
charge applied to the tank. 

(d) The owner or operator of the source shall report 
the facility-wide hexavalent chromium emissions to the 
Agency annually using procedures approved by the Con- 
trol Officer. 


КЕ b. Section Fa) shali-be-effec- 


5 :)) 

(e) ((69)) The provisions of Sections 3.01 (b) and (c) 
shall be met on the following schedule: 

((€3-Submit-Notice-of-Construction-by-July-1;11991; 
and)) 

(1) ((233)) Submit Progress Report by January 1, 
1992; and 

(2) ((ӨЭ)) Achieve Final Compliance by July 1, 1992. 

(С "x ó š 


tive-upon-adoption:)) : 


NEW SECTION 


SECTION 3.07 ETHYLENE OXIDE STERILIZERS 
AND AERATORS 


(a) The provisions of this rule do not apply if the fa- 
cility-wide usage of ethylene oxide is less than 11 kilo- 
grams (25 pounds per year). 

(b) It shall be unlawful for any person to cause or al- 
low the emission of ethylene oxide from the operation of 
any sterilizer or aerator unless ethylene oxide emissions 
from each device meet the following control efficiencies: 


Exhaust Control 
Streams to be Efficiency 
Controlled (%) 


Facility-wide Usage 
of Ethylene Oxide 
kg/yr (lbs/yr) 


211 and 3272 (225 and 5600) Sterilizer 


Aerator 


Sterilizer 
Aerator 


>275 and 52,270 (>600 and 55,000) 


2270 (» 5,000) Sterilizer 


Aerator 


(c) It shall be unlawful for any person to cause or al- 
low the operation of an ethylene oxide sterilizer or 
aerator unless the maximum concentration of ethylene 
oxide is less than 10 ppm as measured 1 centimeter 
away from any portion of the equipment other than the 
exhaust. 

(d) It shall be unlawful for any person to cause or al- 
low the discharge of ethylene oxide in the sterilizer ex- 
haust vacuum pump working fluid to the wastewater 
stream. 

(e) Annual source tests shall be conducted in accord- 
ance with Section 1.09 of Regulation III to verify com- 
pliance with the requirements in this section. 

(f) The provisions of this section shall be met on the 
following schedule: 

(1) Submit Notice of Construction by July 1, 1992; 
and 

(2) Submit Progress Report by July 1, 1993; and 

(3) Achieve Final Compliance by July 1, 1994. 
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WSR 92-03-092 
PERMANENT RULES 
PUGET SOUND AIR 
POLLUTION CONTROL AGENCY 
[Filed January 16, 1992, 11:32 a.m.] 


Date of Adoption: January 9, 1992. 

Purpose: Add short title and general definitions sec- 
tions and amend special definitions and perchloroethyl- 
ene dry cleaner sections. Update the list of acceptable 
source impact levels to be consistent with chapter 173- 
460 WAC and add EPA toxic air contaminants not al- 
ready on the list. 

Citation of Existing Rules Affected by this Order: 
Amending PSAPCA Regulation IIT, Sections 1.07, 3.03, 
and Appendix A. 

Statutory Authority for Adoption: Chapter 70.94 
RCW. 

Pursuant to notice filed as WSR 91-23-096 on 
November 20, 1991. 

Changes Other than Editing from Proposed to Adopt- 
ed Version: New Section 1.06 was renumbered as 1.07. 
Amended Section 1.07 was renumbered as 1.08. In Ap- 
pendix A we clarified the list by adding additional 
synonyms. 

Effective Date of Rule: Thirty-one days after filing. 

January 15, 1992 
Margaret L. Corbin 
Air Toxics Specialist 


NEW SECTION 
SECTION 1.02 SHORT TITLE 


This Regulation may be known and cited as "Regula- 
tion III of the Puget Sound Air Pollution Control 
Agency". 


NEW SECTION 
SECTION 1.07 GENERAL DEFINITIONS 


АП definitions in Regulation I, Section 1.07, General 
Definitions, are fully applicable to Regulation III. 


AMENDATORY SECTION 
SECTION ((1:07)) 1.08 SPECIAL DEFINITIONS 


(a) ACCEPTABLE SOURCE IMPACT LEVEL (ASIL) means 
a concentration of a toxic air contaminant in the outdoor 
atmosphere in any area that does not have restricted or 
controlled public access that is used to evaluate the air 
quality impacts of a single source. There are three types 
of acceptable source impact levels: risk-based, thresh- 
old-based, and special. Concentrations for these three 
types of ASILs are established by the Board after public 
hearing and are listed in Appendix A of this Regulation 
Ш. 


« -` i . d 
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(b) ((бс))) AMPERE-HOURS means the integral of elec- 
trical current applied to a plating or anodizing tank 
(amperes) over a period of time (hours). 

(c) ((€dY)) ANTI-MIsT ADDITIVE means a chemical 
which reduces the hexavalent chromium emission rate 
from a tank. 


(( 


(d) ((9)) CHROMIC ACID ANODIZING means an elec- 
trolytic process by which a metal surface is converted to 
an oxide surface coating in a solution containing chro- 
mic acid. 

(e) ((€g})) CHROMIC ACID PLATING means an electro- 
lytic process by which chromium is deposited on a base 
metal surface. 

(f) ((0$)) COLD SOLVENT CLEANER or COLD CLEANER 
means a degreasing tank in which a solvent with a true 
vapor pressure greater than 4.2 kPa (0.6 psia) is not 
heated at or above the boiling point. 

(g) ((G))) FREEBOARD RATIO means the freeboard 
height (the distance from the top of the degreaser to the 
air/solvent vapor interface) divided by the width (lesser 
horizontal dimension) of the degreaser (measured at the 
top). 

(h) ((69)) REFRIGERATED FREEBOARD CHILLER means 
a set of cooling coils situated above the condenser which 
operates at 2°C or less. 

(i) ((09)) TOXIC AIR CONTAMINANT (TAC) means апу 
air contaminant listed in Appendix A of this Regulation 
ПІ or listed in the Administrative Regulations of the 
United States of America in 40 CFR Part 372, Subpart 
D, as both now exist or are hereinafter amended, and 
both of which by this reference are incorporated herein 
and made a part hereof. 

(i) ((09)) VAPOR DEGREASER means a degreasing tank 
in which the solvent is heated at or above the boiling 
point. 


AMENDATORY SECTION 


SECTION 3.03 PERCHLOROETHYLENE DRY 
CLEANERS 


(a) This section applies to all dry cleaning systems 
using perchloroethylene, except systems with annual un- 
controlled emissions of 300 kilograms or less. 

(b) It shall be unlawful for any person to operate a 
perchloroethylene dry cleaning system unless the entire 
dryer exhaust is vented through a control device which 
will reduce VOC emissions to 5 kilograms or less per 
100 kilograms dry weight of cleaned articles. 

(c) It shall be unlawful for any person to cause or al- 
low the operation of a perchloroethylene dry cleaner un- 
less the control device meets one of the following 
conditions: 
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(1) The exhaust from a carbon adsorber shall contain 
less than 100 ppm perchloroethylene as measured over a 
period of one minute before dilution; or 

(2) The air temperature at the outlet of a refrigerated 
condenser must reach 7°C ог less during the cool-down 
period. A temperature gauge ((with-a-mimimum range 
from—322€-to-752€)) shall be installed on the condens- 
er outlet duct; or 

(3) The demonstrated control efficiency for any other 
control device must be 90% or greater by weight, prior 
to the discharge to the atmosphere measured over a 
complete control cycle. 

(d) It shall be unlawful for any person to cause or al- 
low the operation of any perchloroethylene dry cleaner 
unless all of the following conditions are met: 

(1) All leaking components shall be repaired 
immediately. 

(2) If filtration cartridges are drained, they shall be 
drained in an enclosed container for at least twenty-four 
(24) hours before discarding the cartridges. 
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AMENDATORY SECTION 


APPENDIX A, REGULATION III 
ACCEPTABLE SOURCE IMPACT LEVELS 


COMPOUND NAME 
Acetaldehyde 75-07-0 .45 A 
Acetamide m A ———— —— I E 5: 2 T TD D 
ANTU 86-88-4 1.0 B 
Acetic acid 75-07-0 83.3 B 
Acetic anhydride 108-24-7 66.6 B 
Acetone 67-64-1 5927.4 B 
Acetonitrile 75-05-8 233.1 B 
Acetophenone 98-86-2 TBD D 
2-Acetylaminofluorene 53-96-3 TBD D 
Acetylene tetrabromide 79-27-6 50.0 B 
Acrolein 107-02-8 0.8 B 
Acrylamide 79-06-1 0.1 B 
Acrylic acid 79-10-7 99.9 B 
Acrylonitrile 107-13-1 0.015 A 
Aldrin 309-00-2 0.0002 A 
Allyl alcohol 107-18-6 16.7 B 
Allyl chloride 107-05-1 TBD D 
Allyl glycidyl ether (AGE) 106-92-3 733 B 
Allyl propyl disulfide 2179-59-1 40.0 B 
Aluminum, Al alkyls 7429-90-5 6.7 B 
Aluminum, as Al metal dust 7429-90-5 333 B 
Aluminum, as Al pyro powders 7429-90-5 16.7 B 
Aluminum, as Al soluble salts 7429-90-5 6.7 B 
Aluminum, as Al welding fumes 7429-90-5 16.7 B 
2-Aminoanthraquinone 117-79-3 TBD A 
o-Aminoazotoluene 97-56-3 TBD A 
4-Aminobiphenyl 92-67-1 TBD A 
2-Aminopyridine 504-29-0 6.7 B 
Amitrole 61-82-5 ((FBD)) 0.6 ((A)) С 
Ammonia 7664-41-7 59.9 B 
Ammonium chloride fumes 12125-02-9 333 B 
Ammonium perfluorooctanoate 3825-26-1 03 B 
Ammonium sulfamate 7773-06-0 333 B 
n-Amyl acetate 628-63-7 1764.9 B 
sec-Amyl acetate 626-38-0 2214.5 B 
Aniline and homologues 62-53-3 333 B 
Anisidine(o-,p- isomers) 29191-52-4 1.7 B 
Q-Anisidine 90-04-0 
Antimony & compounds, as Sb 7440-36-0 1.7 B 
Antimony trioxide, as Sb 1309-64-4 1.7 B 
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COMPOUND NAME CODE 
Arscnic and inorganic arscnic compounds 7440-38-2 
Arsinc - 7784-42-1 
Asbestos (Note: fibers/ml) 1332-21-4 
‘Asphalt (petroleum) fumes 8052-42-4 
Atrazine 1912-24-9 
Auraminc (technical gradc) 2465-27-2 
Azinphos-mcthyl 86-50-0 
Barium, soluble compounds Ba 7440-39-3 
Benomyl 17804-35-2 
Benz(a)anthracenc 56-55-3 
Benzenc 71-43-2 
Benzidinc and its salts 92-87-5 
Benzotrichloride — 8-07-7 
Benzoyl peroxide 94-36-0 
Benzo(a)pyrene 50-32-8 
Benzo(b)fluoranthene 204-99-2 
Benzo(j)fluoranthenc 205-82-3 
Benzo(k)fluoranthene 205-08-9 
Benzyl chloride 100-44-7 
Benzyl violet 4b 1694-09-3 
Beryllium and its compounds 7440-41-7 
Biphenyl 92-52-4 
((Bis(2-chlore-1-mothyl-ethyDothor --------------------------------------- MM 108-604 
Bis(2-chlorocthyl)cther (Dichloroethyl cther) 111-44-4 
Bis(2-chlorocthylcther (Dichlorocthyl cther 111-44-4 
Bis(2-cthylhexyl)phthalatc (DEHP; Di(2-cthylhexyl)phthalate) 117-81-7 
Bis(2-cthylhexyl) phthalate (DEHP; Di(2-ethylhexyl 117-81-7 
Bis(chloromethyl)cther and tech. grade chloromethyl methyl cther 542-88-1 
Bismuth telluride 1304-82-1 
Bismuth telluride Sc doped 1304-82-1 
Вогаісѕ, anhydrous —— 1303-96-4 
Borates, decahydratc 1303-96-4 
Borates, pentahydrate 1303-96-4 
Boron oxide 1303-86-2 
Boron tribromidc 10294-33-4 
Boron trifluoride 7637-07-2 
Bromacil 314-40-9 
Brominc 7126-95-6 
Brominc pentafluoridc 7189-30-2 
Bromoform 75-25-2 
1,3-Butadicne 106-99-0 
Butanc 106-97-8 
2-Butanone (Methyl cthyl kctonc) 78-93-3 
2-Butoxycthanol (Butyl cellosolvc) 111-76-2 
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ASIL 
Ag/m3 
.00023 
0.7 
0.0000042 
16.7 
16.7 
TBD 
0.7 


17 

33.3 
TBD 
0.12 
0.000015 
TBD 
16.7 


((FBD)) 0006 


((FBD)) 733 
6327.0 

1964.7 

399.6 


TYPE 


((А)) 


Ç. > m m > wep 
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n-Butyl acctatc 123-86-4 23643 
scc-Butyl acetate 105-46-4 3163.5 
tcrt-Butyl acctatc 540-88-5 3163.5 
Butyl acrylatc 141-32-2 183.2 
n-Butyl alcohol 71-36-3 499.5 
scc-Butyl alcohol - 78-92-2 1015.7 
tert-Butyl alcohol . 75-65-0 999.0 
tert-Butyl chromate, as СгОз 1189-85-1 0.3 
n-Butyl glycidyl cther (ВСЕ) 2426-08-6 449.6 
n-Butyl lactatc 138-22-7 833 
Butyl mercaptan 109-79-5 5.0 
Butylaminc 109-73-9 50.0 
o-scc-Butylphenol 89-72-5 99.9 
p-tert-Butyltolucnc 98-51-1 199.8 
B-Butyrolactonc 3068-88-0 TBD 
Cadmium and compounds 7440-43-9 0.00056 
Calcium cyanamide 156-62-7 1.7 
Calcium hydroxidc 1305-62-0 16.7 
` Calcium oxide 1305-78-8 6.7 
Camphor, synthetic 76-22-2 40.0 
Caprolactam, dust 105-60-2 33 
Caprolactum, vapor 105-60-2 66.6 
Captafol 2425-06-1 03 
Captan 133-06-2 16.7 
Carbaryl :63-25-2 16.7 
Carbofuran 1563-66-2 0.3 
Carbon black 1333-86-4 11.7 
Carbon disulfidc 75-15-0 99.9 
Carbon tctrabromidc 558-13-4 4.7 
Carbon tetrachloride 56-23-5 0.067 
Carbonyl fluoridc 353-50-4 16.7 
Carbonyl sulfide 463-58-1 TBD 
Catcchol 120-80-9 66.6 
Cesium hydroxide 21351-79-1 6.7 
Chloramben 133-90-4 TBD 
Chlordane 57-74-9 0.0027 
Chlorinated camphenc (Toxaphenc) 8001-35-2 0.003 
Chlorinatcd camphenc (Toxaphenc) 8001-35-2 1.7 
Chlorinated diphenyl oxide 5720-99-5 1.7 
Chlorinc 7782-50-5 10.0 
Chlorine dioxide 10049-04-4 1.0 
Chlorinc trifluoride 7790-91-2 13 
1-Chloro-1-nitropropanc 6C0-25-9 33.3 
Chloroacctaldchyde 107-20-0 10.0 


> CJ Dj tJ CJ tJ CJ CJ t CJ CJ CG C tD ð 
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COMPOUND NAME 
Chloroacetic acid 79-11-8 TBD D 
a-Chloroacetophenonc 532-27-4 1.0 B 
Chloroacctyl chloride 79-04-9 0.7 B 
((4-Ghloreaniline ————————— 4096-47-8----------------ПВЮ------------- А)) 
o-Chlorobenzylidenc malononitrilc 2698-41-1 ` 13 B 
Chlorobenzenc 108-90-7 1165.5 B 
hlorobenzila 10-15- TBD D 
Chlorobromomethanc 74-97-5 3496.5 B 
Chlorodibromocthanc | 74-87-3 TBD A 
Chlorodifluoromethanc 75-45-6 11655.0 B 
Chlorocthane (Ethyl chloride) 75-00-3 ((FBD)) 8658.0 B 
Chloroform 67-66-3 0.043 A 
Chloromcthanc (Methyl chloride) 74-87-3  ((0.056)) 349.7 ((А)) B 
Chloromethyl methyl cther (technical grade) 107-30-2 TBD A 
Chloropentafluorocthanc 76-15-3 21045.6 B 
Chlorophenols 108-43-0 ((TBD)) 0.18 A 
Chloropicrin І 76-06-2 23 B 
Chloroprenc 126-99-8 ((FBD)) 116.6 ((A)) С 
o-Chlorostyrenc | 1331-28-8 949.1 B 
o-Chlorotolucne 95-49-8 832.5 B 
Chlorpyrifos 2921-88-2 0.7 B 
Chromium (ЇЇ) compounds, as Cr 7440-47-3 1.7 B 
Chromium (III) compounds, as Cr | 7440-47-3 1Л B 
Chromium (VI) compounds 7440-47-3 0.000083 A 
Chromium (metal) 7440-47-3 17 В 
Chromyl chloridc 14977-61-8 0.5 B 
Clopidol 2971-90-6 . 333 B 
Cobalt as Co, mctal, dust and fumc 7440-48-4 0.2 B 
Cobalt carbonyl as Co | 10210-68-1 0.3 B 
Cobalt hydrocarbonyl 16842-03-8 03 B 
Coke oven emissions 81103* 0.0016 A 
Copper as Cu, dusts and mists 7440-50-8 33 B 
Coppcr, fumc 7440-50-8 0.7 B 
Cotton dust, raw 81106* 0.7 B 
Crcosotc 8001-58-9 TBD A 
Crcsol, all isomers 1319-77-3 733 B 
m-Cresol 108-39-4 
o-Cresol 95-48-7 
p-Cresol 106-44-5 
Crotonaldchydc 4170-30-3 20.0 B 
Crufomatc 299-86-5 16.7 B 
Cumenc (Isopropylbenzenc) 98-82-8 815.9 B 
Cupferron 135-20-6 TBD A 
Cyanamidc 420-04-2 6.7 B 
Cyanidcs, as CN 151-50-8 16.7 B 
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COMPOUND NAME 
Cyanogen 460-19-5 66.6 B 
Cyanogen chloride 506-77-4 2.0 B 
Cyclohcxane 110-82-7 3496.5 B 
Cyclohexanol 108-93-0 666.0 B 
Cyclohexanone - 108-94-1 333.0. B 
Cyclohexene 110-83-8 3380.0 B 
Cyclohexylamine | 108-91-8 133.2 B 
Cyclonite ` 121-82-4 5.0 B 
Cyclopentadiene 542-92-7 666.0 В 
Cyclopentanc 287-92-3 5721.6 B 
Cyhcxatin 13121-70-5 16.7 B 
2,4-D salts and csters (2,4-Dichlorophenoxy acctic acid) : 94-75-7 333 B, Ç 
DDE 47-04-4 TBD D 
DDT (1,1,1-Trichloro-2,2-bis(p-chlorophenyl)ethane) 50-29-3 01 А 
Decaboranc 17702-41-9 1.0 B 
Dcmcton 8065-48-3 0.3 B 
Di(2-cthylhexyl)phthalatc (Bis(2-cthylhexyl)phthalate; DEHP) 117-81-7 __ TBD A 
Di(2-cthylhexyl)phthalatc (Bis(2-cthylhcxyl)phthalate; DEHP) 117-81-7 16.7 B 
Diacctonc alcohol | 123-42-2 799.2 B 
N,N-Diacctylbenzidine 613-35-4 TBD A 
4,4-Diaminodiphenyl cther 101-80-4 TBD A 
Diazinon 333-41-5 0.3 B 
Diazomethanc 334-88-3 13 B 
Dibenz(a,h)acridine | 226-36-8 твр А 
Dibenz(a,h)anthracenc 53-70-3 TBD A 
Dibenz(a,j)acridinc 224-42-0 TBD A 
Dibenzo(a,c)pyrene 192-65-4 TBD A 
Dibenzo(a,h)pyrene 189-64-0 TBD A 
Dibenzo(a,l)pyrene 191-30-0 TBD A 
Dibenzofuran 132-64- TBD D 
1,2:7,8-Dibenzopyrenc(Dibenzo(aj)pyrenc) 189-55-9 TBD A 
Diboranc 19287-45-7 0.3 B 
1,2-Dibromo-3-chloropropanc 96-12-8 TBD D 
Dibutyl phosphatc 107-66-4 16.7 B 
Dibutyl phthalatc 84-74-2 16.7 B 
2-N-Dibutylaminocthanol 102-81-8 46.6 B 
1,1-Dichloro-1-nitrocthanc 594-72-9 33.3 B 
1,3-Dichloro-5, 5-dimcthyl hydantoin 118-52-5 0.7 B 
((Dibutylnitresoamino----------------------- cere nce шшш рр neecseneenennsnesessnsencs esame sessesemesereenceenl TBD -------------- А)) 
Dichloroacetylenc 7572-29-4 13 B 
1,4-Dichloro-2-butenc 764-41-0 0.00038 А 
3,3’-Dichloro-4,4’-diaminodiphenyl cther 28434-86-8 TBD A 
1,4-Dichlorobenzenc (p-Dichlorobenzenc) 106-46-7 ((TBD)) 1500.0 ((A)) € 
1,4-Dichlorobenzene (p-Dichlorobenzene) 106-46-7 1498.5 B 
AS 


[111] 


WSR 92-03-092 Washington State Register, Issue 92-03 


COMPOUND NAME 
o-Dichlorobenzene 95-50-1 999.0 B 
3,3'-Dichlorobenzidinc 91-94-1 TBD A 
Dichlorodifluoromcthane 75-71-8 16483.5 B 
1,1-Dichlorocthanc 75-34-3 2697.3 B 
1,2-Dichlorocthanc (Ethylene chloride) 107-06-2 0.04 A 
Dichlorocthyl ether (Bis (2-chlorocthyl)cther) 111-44-4 0.003 А 
Dichlorocthyl cther (Bis (2-chlorocthyl)cther) | 111-44-4 99.9 B 
1,1-Dichlorocthylene (Vinylidinc chloride) 75-35-4 ((0:02)) 66.6 ((^)) B 
1,2-Dichlorocthylenc 540-59-0 2630.7 B 
Dichlorofluoromcthane 75-43-4 1332 B 
` Dichloromcthanc (Methylenc chloride) 75-09-2 ((2:9)) 2.0 A 
Dichlorophenylarsinc (arscnic group) 696-28-6 TBD A 
1,2-Dichloropropane (Propylenc dichloride) 78-87-5 1165.5 B 
1,2-Dichloropropane (Propylene dichloride 78-87-5 ` 1166.6 С 
1,3-Dichloropropenc 542-15-6 16.7 B 
22-Dichloropropionic acid 75-99-0 20.0 B 
Dichlorotctrafluorocthanc 76-14-2 23310.0 B 
Dichlorvas 62-73-1 33 B 
Dicrotophos | | 141-66-2 0.8 B 
Dicyclopentadienc 77-73-6 99.9 В 
Dicyclopentadienyl iron 102-54-5 333 B 
Dicldrin 60-57-1 0.0002 A 
Dicldrin 60-57-1 0.8 B 
Dicthanolamine 111-42-2 50.0 B 
Dicthyl ketone 96-22-0 2347.7 B 
Dicthyl nitrosaminc (DEN; N-Nitrosodicthylaminc) 55-18-5 - TBD A 
Dicthyl phthalatc | 84-66-2 16.7 B 
Dicthyl sulfate’ 64-67-5 TBD D 
Dicthylaminc 109-89-7 99.9 B 
Dicthylaminocthanol I j 100-37-8 166.5 B 
Dicthylenc triaminc 111-40-0 133 B 
1,2-Dicthylhydrazinc 1615-80-1 TBD A 
Difluorodibromomcthanc 75-61-6 2863.8 B 
Diglycidyl cther 2238-07-5 1.7 B 
Diglycidyl resorcinol cther 101-90-6 TBD A 
Diisobutyl kctonc 108-83-8 499.5 B 
Diisopropylaminc 108-18-9 66.6 B 
3,3’-Dimethoxybenzidine (ortol-dianisidinc) 119-90-4 TBD A 
Dimethylacctamidc 127-19-5 116.6 B 
Dimcthylaminc 124-40-3 59.9 B 
Dimethyl aminoazobenzenc 60-11-7 TBD D 
N,N-Dimcthylanilinc (N,N-Dicthyl aniline} 121-69-7 833 B 
Dimethyl carbamoyl chloride 79-447 TBD D 
Dimcthylformamide 68-12-2 99.9 B 
A6 
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COMPOUND NAME 
1,1-Dimethylhydrazine 57-14-7 33 B 
1,2-Dimethylhydrazine 540-73-8 ((FBD)) 33  ((^) B.C 
Dimcthylnitrosoaminc (N-Nitrosodimcthylaminc) 62-75-9 TBD A 
Dimcthyl phthalate 131-13-7 16.7 B 
Dimcthy! sulfate 77-78-1 ((FBD)) 16 (A) С 
Dinitolmide 148-01-6 16.7 B 
4,6-Dinitro-o-cresol and salts 534-52-1 0.7 B 
Dinitrobenzene 528-29-0 33 B 
2,4-Dinitrophenol 51-28-95 .— TBD D 
Dinitrotolucncs (mixed) 25321-14-6 TBD A 
2,4-Dinitrotolucne 121-14-2 TBD D 
1,4-Dioxanc (1,4-Dicthylene oxidc) 123-91-1 ((FBD)) 300 ((A)) С 
Dioxathion 78-34-2 0.7 B 
Dioxins and furans 43110* TBD A 
Diphenylaminc 122-39-4 33.3 B 
1,2-Diphenyl hydrazinc 122-66-7 0.0045 A 
Dipropyl kctone 123-19-3 782.6 B 
Dipropylenc glycol methyl cther 34590-94-8 1998.0 B 
Diquat 85-00-7 1.7 B 
Disulfiram 97-77-8 6.7 B 
Disulfuton 298-04-4 0.3 B 
2,6-Ditert. butyl-p-cresol 128-37-0 33.3 B 
Diuron | 330-54-1 33.3 B 
Divinyl benzenc 108-57-6 166.5 B 
EPN 2104-64-5 17 B 
Endosulfan 115-29-7 0.3 B 
Endrin 72-20-8 0.3 B 
Enfluranc 13838-16-9 1914.8 B 
Epichlorohydrin (1-Chloro-2, 3-cpoxypropanc) 106-89-8 TBD ((А)) D 
1,2-Epoxybutanc (1,2-Butylenc oxide 106-88-7 TBD D 
Ethanolaminc 141-43-5 26.6 B 
Ethion 563-12-2 13 B 
2-Ethoxycthanol (Ccllosolvc) 110-80-5 63.3 B 
2-Ethoxycthyl acetate 111-15-9 89.9 B 
Ethyl acctate 141-78-6 4662.0 B 
Ethyl acrylate 140-88-5 66.6 B 
Ethyl alcohol 64-17-5 63270 . B 
Ethyl amyl kctonc 541-85-5 432.9 B 
Ethyl benzene 100-41-4 1448.6 B 
Ethyl bromide 74-96-4 2963.7 B 
Ethyl butyl kctonc 106-35-4 765.9 B 
Ethyl carbamate (Urethane 51-79-6 TBD D 
Ethyl chloride (Chlorocthanc) 75-00-3 8658.0 B 
Ethyl Ether 60-29-7 3996.0 B 
AT 
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COMPOUND NAME 


Ethyl formatc 109-94-4 999.0 B 
Ethyl mercaptan I 75-08-1 33 B 
Ethyl silicate 78-10-4 283.1 B 
Ethylamine 75-04-7 59.9 B 
Ethylene chlorohydrin 107-07-3 10.0 B 
Ethylenc Dibromidc (1,2-Dibromocthanc) 106-93-4 0.0045 A 
Ethylene Dichloride (1,2-Dichlorocthanc) 107-06-2 0.04 A 
Ethylene glycol 107-21-1 416.3 B 
Ethylene glycol dinitrate 628-96-6 1.0 B 
Ethylene oxide 75-21-8 0.010 A 
‘Ethylene thiourea a 96-45-7 TBD D 
Ethylencdiaminc 107-153 . 83.3 B 
Ethylene imine (Aziridinc) 151-56-4 33 B 
Ethylidenc norbornene 16219-75-3 833 B 
N-Ethylmorpholinc 100-74-3 76.6 B 
Fenamiphos 22224-92-6 0.3 B 
Fensulfothion 115-90-2 0.3 B 
Fenthion 55-38-9 0.7 B 
Ferbam 14484-64-1 33.3 B 
Ferrovanadium dust 12604-58-9 33 B 
Fibrous glass dust 81111* 333 B 
ine mincral fiber: 104* TBD 
Fluorides, as F ` 81112* 8.3 B 
Fluorinc 7182-41-4 6.7 B 
Fonofos 944-22-9 03 B 
Formaldchyde 50-00-0 0.077 A 
Formamidc 7512-7 50.0 B 
Formic acid 64-18-6 30.0 B 
Furfural 98-01-1 26.6 B 
Furfuryl alcohol 98-00-0 1332 B 
Furium (nitrofuran group) 43111* TBD A 
((Gasoline-------------------------------- nennen -8006-61-9 -- --------------- TBD-------------- А)) 
Germanium tctrahydride 7182-65-2 2.0 B 
Glutaraldchydc 111-30-8 23 B 
Glyciadaldchydc 765-34-4 TBD A 
Glycidol 556-52-5 249.8 B 
Glycol cthers 43107* TBD D 
Hafnium 7440-58-6 1.7 B 
Halothane 151-67-7 1332.0 B 
Heptachlor 76-44-8 0.00077 A 
Heptane (n-Heptanc) 142-82-5 5328.0 B 
Hexachlorobenzene 118-74-1 0.0020 A 


A8 
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COMPOUND NAME 

Hexachlorobutadicne | 87-68-3 ((945)) 8 ((В)) В 
Hexachlorocyclohexane (Lindane) Alpha (BHC) 319-84-6 TBD A 
Hexachlorocyclohexane (Lindanc) Beta (BHC) І 319-85-7 TBD A 
Hexachlorocyclohexane (Lindane) Gamma (BHC) 580-89-9 TBD A 
Hexachlorocyclopentadicne I 77-47-4 0.3 B 
1,2,3,6,7,8-Hexachloro-dibenzo-o-dioxin (1:2 mixturc) 34465-46-8 TBD A 
1,2,3,7,8,9-Hexachloro-dibenzo-o-dioxin (1:2 mixturc) 19408-74-3 TBD A 
Hexachlorocthane | 67-72-1 0.25 А 
Hexachloronaphthalenc 1335-87-1 0.7 B 
` Hexafluoroacctone 684-16-2 23 B 
Hexamcthylenc-1,6-diisocyanatc 822-06-0 0.1 B 
Hexamethylphosphoramidc 680-31-9 TBD . D 
Hexanc (n-Hexanc) 110-54-3 599.4 B 
Other isomers 5994.0 B 
2-Hexanonc (Mcthyl butyl kctonc) 591-78-6 66.6 B 
sec-Hexyl acctate 108-84-9 999.0 B 
Hexylenc glycol 107-41-5 416.3 B 
Hydrazine 302-01-2 TBD ((8) D 
Hydrogen bromide i 10035-10-6 33.3 B 
Hydrogen chloride (Hydrochloric acid) 7647-01-0 23.3 B 
Hydrogen cyanide 74-90-8 33.3 B 
Hydrogen fluoride (Hydrofluoric acid) 7664-39-3 8.3 B 
Hydrogen peroxide 7722-84-1 5.0 B 
Hydrogen selenide, as Sc 7783-07-5 0.7 B 
Hydrogen sulfide 7183-06-4 46.6 B 
Hydroquinone 123-31-9 6.7 B 
2-Hydroxypropyl acrylate 999-61-1 10.0 B 
Indenc 95-13-6 149.9 B 
Indeno(1,2,3-cd)pyrenc 193-39-5 TBD A 
Indium, & compounds as In 7440-74-6 0.3 B 
Іойіпе 7553-56-2 33 B 
Iodoform 75-47-8 333 B 
Iron oxidc fumc, Fc203 as Fc 1309-37-1 16.7 B 
Iron pentacarbonyl, as Fe 13463-40-6 2.7 B 
Iron salts, soluble as Fc 33 B 
Isoamyl acetate 123-92-2 1748.3 B 
Isoamyl alcohol | 123-51-3 . 1198.8 В 
Iobuylacctate 110-190 1 23310 ___в 
Isobutyl alcohol 78-83-1 499.5 ` B 
Isocytl alcohol 26952-21-6 899.1 B 
Isophoronc 78-59-1 83.3 B 
Isophoronc diisocyanate 4098-71-9 0.1 B 
Isopropoxyethanol 109-59-1 349.7 B 
Isopropyl acctate 108-21-4 3163.5 B 


A9 
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COMPOUND NAME 


Isopropyl alcohol 67-63-0 3263.4 B 
Isopropyl cther 108-20-3 3496.5 B 
Isopropyl glycidyl cther (IGE) 4016-14-2 799.2 B 
Isopropylaminc 75-31-0 40.0 B 
N-Isopropylanilinc 768-52-5 33.3 B 
Isopropyl oils 43112* TBD A 
Kctenc 463-51-4 3.0 B 
Lead ассіаіс 301-04-2 TBD A 
Lead arsenate, as Pb(AsO4)2 3687-31-8 0.5 B 
Lead chromate, as Cr 7158-97-6 0.2 B 
Lead compounds 7439-92-1 TBD D 
Lead phosphate 7446-27-7 TBD A 
Lindanc (all isomers) 58-89-9 1.6 C 
Liquificd petrolcum gas 68476-85-7 5994.0 B 
Lithium hydride 7580-67-8 0.1 B 
Magnesium oxidc fumc 1309-48-4 333 B 
Malathion 121-75-5 333 B 
Malcic anhydridc 108-31-6 33 B 
Manganese, dust and compounds 7439-96-5 16.7 B 
Mangancsc, fumc 7439-96-5 3.3 B 
Mangancsc cyclopentadicnyl tricarbonyl 12079-65-1 0.3 B 
Mercury, 7439-97-6 

as Hg, Alkyl compounds 0.03 B 

as Aryl & inorganic compounds 03 B 

as vapors except alkyl 0.2 B 
Mesityl oxide 141-79-7 199.8 B 
Mcthacrylic acid 79-41-4 233.1 B 
Mcthomyl 16752-77-5 8.3 В 
Mcthoxychlor 72-43-5 333 B 
2-Methoxycthanol (methyl cellosolvc) 109-86-4 533 B 
2-Mcthoxycthyl acctate 110-49-6 79.9 B 
4-Mcthoxyphcnol 150-76-5 16.7 B 
2-Mcthyl-1-nitroanthraquinone 129-15-7 TBD A 
Methyl 2-cyanoacrylatc 137-05-3 26.6 B 
Methyl acetate 79-20-9 20313 B 
Methyl acctylenc 74-99-7 5494.5 B 
Methyl acctylenc-propadicne mixturc (МАРР) 43113* 5994.0 B 
Methyl acrylatc 96-33-3 116.6 B 
Methyl alcohol (Mcthanol) 67-56-1 865.8 B 
N-Mcthyl aniline 100-61-8 6.7 B 
Mcthylazoxymethanol & acctate 592-62-1 TBD A 
Methyl bromide (Bromomcethanc) 74-83-9 66.6 B 


А10 
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COMPOUND NAME 

Methyl cellosolve (2-Methoxycthanol) 109-86-4 53.3 B 
Methyl chloride (Chloromethanc) 74-87-3 349.7 B 
Methyl chloroform (1,1,1-Trichlorocthanc) 71-55-6 63270 ` B 
Methyl demcton 8022-00-2 17 B 
Mctbyl cthyl kctonc (МЕК; 2-Butanonc) 78-93-3 1964.7 B 
Methyl cthyl kctonc peroxidc 1338-23-4 5.0 B 
Methylformate — . 107-31-3 832.5 B 
Mcthyl hydrazine | 60-34-4 12 B 
Methyl iodide (lodomethang) 74-88-4 33.3 B 
Methyl isoamyl ketone 110-12-3 799.2 B 
Mcthyl isobutyl carbinol 108-11-2 333.0 B 
Methyl isobutyl kctonc (MIBK; Hexone) 108-10-1 682.7 B 
Methyl isocyanate 624-83-9 0.2 B 
Methyl isopropyl ketone 563-80-4 2347.7 B 
Mcthyl mercaptan 74-93-1 33 B 
Mcthyl methacrylate 80-62-6 1365.3 B 
Methyl n-amyl kctonc 110-43-0 782.6 B 
Methyl n-butyl kctonc 591-78-6 66.6 B 
Mcthyl parathion 298-00-0 0.7 B 
Methyl propyl ketone 107-87-9 2331.0 B 
Methyl silicate 681-84-5 20.0 B 
a-Mcthyl styrenc 98-83-9 799.2 B 

l ter her 4-04-4 BD D 
Mcthylacrylonitrile 126-98-7 10.0 B 
Mcthylal 109-87-5 10323.0 B 
Mcthylamine 74-89-5 40.0 B 
5-Methylchrysenc 3697-24-3 TBD A 
Mcthylcyclohexanc 108-87-2 5328.0 B 
Mcthylcyclohcxanol 25639-42-3 782.6 B 
o-Methylcyclohexanonc 583-60-3 765.9 B 
Mcthylcyclopentadicnyl mangancsc tricarbonyl 12108-13-3 0.7 B 
Mcthylenc bis(4-cyclo-hexylisocyanatc) 5124-30-1 0.2 B 
4,4-Methylenc bis(2-mcthylaniline) 838-88-0 TBD A 
4,4-Mcthylenc bis(2-chloroanilinc) 101-14-4 ((FBD)) 0.7 ((А)) С 
Mcthylene diphenyl diisocyanate (MDI; Mcthylenc bisphenyl isocyanate) 101-68-8 0.2 B 
Methylenc Chloride (Dichloromcthanc) 75-09-2 ((0.24)) 2.0 A 
4,4-Mcthylencdianiline dihydrochloride 13552-44-8 TBD A 
4,4-Mcthylene dianilinc 101-77-9 2.7 B 
4,4-Methylenc dianilinc 101-77- 2. С 
4-(Methylnitrosamino)-1-(3-pyridyl)-1-butanone 64091-91-4 TBD A 
Mcetribuzin 21087-64-9 16.7 B 
Mcvinphos 7786-34-7 0.3 B 
Mircx 85-85- TBD A 
Molybdenum, as Mo 7439-98-7 B 

soluble compounds 16.7 B 

All 
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COMPOUND NAME 
insoluble compounds 333 
Monocrotophos 6923-22-4 0.8 B 
Morpholinc 1109-10-8 233.1 B 
5-(Morpholinomethyl)-3-((5-nitrofurfurylidenc)amino)-2-oxazolidinonc 139-91-3 TBD A 
Naled 300-76-5 10.0 B 
htha (R lven -30- В 
Naphthalene 91-20-3 166.5 B 
1-Napthylaminc 134-32-7 TBD A 
Nickcl and compounds 7440-02-2 ((FBD)) 3.3 ((А)) € 
((Nickel-earbonyl;-as-MNi---------------------------------------nne mnn nennen 13463-39-3 ----------------- TBD---------------- А 
Nickel-oxide------------------------------------ ee ee ee nr er nee nenne en nen nennen ene 1313-99-1----------------- FBD---------------- A 
Nickel-Refinery dust-------------------------------n-no-nennnn ne nenne eene nnne TM 7440-02-Q- ---------------- TBD---------------- A 
$чЬвиййёө-------------------------------------+—-- ——ÁÁ A ( s ia: 12035-72-2----------------- TBD-.--------------4 A 
Nickel-sulfido-Roasting; fumo-and-dust;-as-Ni----------------------------------cnee nennen nennen FBD-------------- A)) 
Nicotine 54-11-5 1.7 B 
Nitrapyrin ` 1929-82-4 333 B 
Nitric acid . 7697-37-2 16.7 B 
Nitric oxide 10102-43-9 99.9 B 
5-Nitroaccnaphthenc 602-87-9 TBD A 
p-Nitroaniline 100-01-6 10.0 B 
Nitrobenzenc 98-95-3 16.7 B 
4-Nitrobiphenyl 2-93- TBD D 
p-Nitrochlorobenzenc 100-00-5 20 B 
Nitrocthanc 79-24-3 1032.3 B 
Nitrofen 1836-75-5 TBD A 
Nitrofurans Furazolidonc 43114* TBD A 
Nitrofurazone 59-87-0 TBD A 
1-(5-Nitrofurfurylidcnc)amino)-2-imidazolidinonc | 555-84-9 TBD A 
Nitrogen mustard N-oxide 126-85-2 TBD A 
Nitrogen mustard n-oxidc hydro-chloride 302-70-5 TBD A 
Nitrogen trifluoride 7783-54-2 99.9 В 
Nitroglycerin 55-63-0 13 B 
4-Nitrolphenol 100-02-7 TBD D 
Nitromcthanc 75-52-5 832.5 В 
1-Nitropropanc 108-03-2 299.7 B 
2-Nitropropanc 79-46-99  ((FBD)) 116.1 ((А)) € 
N-Nitrosodicthylaminc(Dicthyl-nitrosoaminc) (DEN) 55-18-5 TBD A 
N-Nitrosodimcthylaminc 62-75-9 TBD A 
N-Nitrosodi-n-butylamine 924-16-3 TBD A 
N-Nitrosodi-n-propylamine 621-64-7 TBD A 
N-Nitrosodiphenylamine 86-30-6 TBD A 
N-Nitrosomethylcthylaminc 10595-95-6 TBD A 
N-Nitrosomorpholinc 59-89-2 TBD A 
N-Nitroso-n-cthylurca (NEU) 759-73-9 ((9.90018)) TBD A 
А12 
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COMPOUND NAME 
N-Nitroso-N-methylurca (NMU) 684-93-5 TBD ((А)) D 
N-Nitroso-n-mcthylurcthanc 615-53-2 TBD A 
((N-Nitrosopyrrelidine--------------------------------------- e eoe rene rne nen enne nnne nee enne e TBD) -------------. А)) 
Nitrotolucnc 88-72-2 36.6 B 
N-(4-(5-Nitro-2-furyl)-2-thiazolyl)acctamidc 531-82-8 TBD A 
Nonanc 111-84-2 3496.5 B 
Octachloronaphthalcne 2234-13-1 03 B 
Octanc i 111-65-9 4828.5 B 
Oil mist, mincral 8012-95-1 16.7 B 
"Oil orange SS 2646-17-5 TBD A 
Osmium tctroxide as Os 20816-12-0 0.007 B 
Oxalic acid 144-62-7 3.3 B 
Oxygen difluoride 7783-41-7 0.3 B 
Panfuran S (dihydroxymcthyl-furatrizinc) 794-93-4 TBD A 
Parafin wax fumc | 8002-74-2 6.7 B 
Paraquat : 4685-14-7 0.3 B 
Parathion 56382 — ((FBD)) 03 ((A)) В 
Pentaboranc 19624-22-7 0.03 B 
Pentachloronaphthalenc 1321-64-8 1.7 B 
Pentachloronitrobcnzcnc (Quintobenzenc) 82-68-8 TBD D 
Pentachlorophenol 87-86-5 17 B 
Pentanc 109-66-0 5994.0 B 
Perchlorocthylene (Tetrachlorocthylenc) 127-18-4 11 A 
Perchloromcthyl mercaptan 594-42-3 2.7 B 
Perchloryl fluoridc 7616-94-6 46.6 В 
Phenol 108-95-2 63.3 B 
Phenothiazinc 92-84-2 . 16.7 B 
Phenoxybenzaminc hydrochloride _ 63-92-3 TBD A 
Phenyl cther 101-84-8 233 B 
Phenyl glycidyl cther 122-60-1 20.0 B 
Phenyl mercaptan 108-98-5 6.7 B 
p-Phenylencdiamine i 106-50-3 0.3 B 
Phenylhydrazinc 100-63-0 66.6 B 
Phenylphosphinc 638-21-1 0.8 B 
N-Phenyl-2-napthylaminc 135-88-6 TBD A 
Phoratc 298-02-2 0.2 B 
Phosgene 75-44-5 13 B 
Phosphinc 7803-51-2 13 B 
Phosphoric acid 7664-38-2 3.3 В 
Phosphorus ; 7723-14-0 0.3 в 
Phosphorus oxychloridc 10025-87-3 2.0 B 
Phosphorus pentachloridc 10026-13-8 33 B 
Phosphorus pentasulfide s 1314-80-3 33 B 
ALB 
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COMPOUND NAME 

Phosphorus trichloride 7719-12-2 5.0 B 
Phthalic anhydridc 85-44-9 20.0 B 
m-Phthalodinitrilc 626-17-5 16.7 B 
Picloram f 1918-02-1 33.3 B 
Picric acid 88-89-1 | 0.3 B 
Pindonc : ; 83-26-1 0.3 B 
Pipcrazinc dihydrochloridc 142-64-3 16.7 B 

Platinum 7440-06-4 
Mctals 3.3 B 
Soluble salts as Pt 0.007 B 
‘Polyaromatic Hydrocarbons (РАН) | 43116* ((FBD)) 0.0006 A 
Polychlorinated Biphcnyls (PCBs) 1336-36-3 TBD A 
Polycyclic Organic Matter 43108* TBD D 
Ponccau MX 3761-53-3 TBD A 
Potassium hydroxide 1310-58-3 6.7 B 
Primary Aluminum Smelter uncontrolled roof vent PAH emissions 81113* 0.0013 A 
1,3-Propanc sultonc 1120-71-4 TBD D 
Propargyl alcohol 107-19-7 . 6.7 B 
bcta-Propiolactonc 57-57-8 5.0 B 
Propoxur (Baygon) 114-26-1 1.7 B 
Propionaldchydc 123-38-6 TBD D 
Proprionic acid 79-09-4 99.9 B 
n-Propyl acctatc 109-60-4 27912 B 
Propyl alcohol . 71-23-8 1665.0 B 
n-Propyl nitratc 627-13-4 349.7 B 
Propylene dichloride (1,2-Dichloropropanc) 78-87-5 1165.5 В 
Propylene glycol dinitrate 6423-43-4 1.0 B 
Propylene glycol mono-mcthyl cther 107-98-2 1198.9 B 
Propylenc oxidc 75-56-9 TBD ((A)) D 
1,2-Propyleniminc (2-Mcthyl aziridinc) 75-55-8 16.7 B 
Pyrcthrum 8003-34-7 16.7 B 
Pyridinc 110-86-1 50.0 B 
Quinonc(1,4-Cyclohcxadiencdionc) 106-51-4 13 B 
Quintobenzenc (Pentachloronitrobenzenc) _ — 1 . 1 1 — 82688 1 1 TBD D 

Radionuclides (including radon) 81105* 
Resorcinol 108-46-3 149.9 B 

Rhodium 7440-16-6 
Mctal 33 B 
Insolublc compounds 3.3 B 
Soluble compounds 0.03 B 
Ronnel 299-84-3 333 B 
Rotenonc 83-79-4 16.7 B 

A14 
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COMPOUND NAME : 

Rubber solvent (Naphtha) -30-6 5328.0 B 
Selenium compounds, as Sc 7782-49-2 0.7 B 
Sclenium hexafluoride, as Sc 7783-79-1 0.7 B 
((Беетїнтвшїйө-----------------—---.—..........— рышы 77446-34-6----------------1 TBD-.------------- B)) 
Scsone 136-78-7 33.3 B 
Silicon tetrahydridc 7803-62-5 23.3 B 
Silver 7440-22-4 

Metal 0.3 B 

Soluble compounds, as Ag А 0.03 B 
Sodium azidc 26628-22-8 1.0 B 
Sodium bisulfite 7631-90-5 16.7 B 
((Sodium- Фену 4ш нөєатВатацо-----------..-...........................--- 148-18-5----------------1 TBD.--------------, А)) 
Sodium fluoroacctatc 62-74-8 0.2 B 
Sodium hydroxide 1310-73-2 6.7 B 
Sodium mctabisulfite 7681-57-4 16.7 B 
((Soots; tars; and-mineral oils. -------------------------en--e-neeeneeneensnneneeneneecsensaceneneecenserseneeeseneseeceeneceseesee! TBD--------------, A)) 
Stibinc 7803-52-3 17 B 
((бїө&Чаҥ&Ф-вө!һкепё-------------------.-.------....-...........шшшшшшш————- -8052-41-3--------------- 1048.3-------------- B)) 
Strychnine | | 57-24-9 0.5 B 
Styrenc 100-42-5 716.0 B 
Styrene oxidc 96-09-3 TBD D 
Subtilisins 1395-21-7 0.0002 B 
Sulfotcp 3689-24-5 0.7 B 
Sulfur hexafluoride 2551-62-4 19980.0 B 
Sulfur monochloridc 10025-67-9 20.0 B 
Sulfur pentafluoride 5714-22-7 03 B 
Sulfur tctrafluoride 7783-60-0 I 13 B 
Sulfuric acid ` 7664-93-9 3.3 B 
Sulfuryl fluoridc 2699-79-8 66.6 B 
Sulprofos 35400-43-2 3.3 B 
2,4,5-T 93-76-5 33.3 B 
TEPP 107-49-3 ((0.3)) 0.2 B 
Tantalum, metal & oxide dusts 7440-25-7 16.7 B 
Tellurium & compounds as Тс 13494-80-9 0.3 B 
Tellurium hexafluoridc, as Te 7T183-80-4 0.7 B 
Temephos š 3383-96-8 33.3 B 
Terphenyls 26140-60-3 16.7 . B 
P(p)(alpha, alpha, alpha) Tctra-chlorotoluene | 5216-25-1 TBD A 
2,3,7,8-Tetrachlorodibenzi-p-dioxin (2,3,7,8-TCDD) 1746-01-6 0.00000003 A 
1,1,22-Tetrachloro-1,2-difluorocthanc 76-12-0 13886.1 B 
1,1,22- Tetrachloro-2,2-difluoroethanc 76-11-9 13886.1 B 
1,1,22-Tctrachlorocthanc 79-34-5 ((0:019)) 233 ((A)) B 
Tetrachlorocthylenc (Perchlorocthylenc) 127-18-4 1.1 А 

А15 
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COMPOUND NAME 
Tetrachloronaphthalenc 1335-88-2 6.7 B 
Tctracthyl lead, as Pb 78-00-2 03 B 
Tetrahydrofuran 109-99-9 1964.7 B 
Tetramcthyl lead, as Pb 75-74-1 0.5 В 
Tetramcthyl succinonitrile 3333-52-6 10.0 B 
Tetranitromcthanc 509-14-8 26.6 B 
. Tetrasodium pyrophosphate 7122-88-5 16.7 B 
Tetryl 479-45-8 5.0 B 
Thallium soluble compounds, Ti 7440-28-0 0.3 B 
4,4-Thiobis(6-tert, butyl-m-cresol) 96-69-5 333 B 
4,4'-Thiodianilinc 139-65-1 TBD A 
Thioglycolic acid 68-11-1 13.3 B 
Thiony! chloride 7719-09-7 16.7 B 
Thirum 137-26-8 16.7 B 
Thorium dioxide 1314-20-1 TBD A 
Tin 7440-31-5 
Mctal 6.7 B 
Organic compounds, as Sn 0.3 B 
Oxide & inorganic схсері SnH4 6.7 . B 
Titanium tetrachloride 7550-45-0 TBD D 
Toluene 108-88-3 1248.8 B 
2,4-Toluene diamine (2,4-Diamino tol -80- TBD D 
2,4-Toluenc-diisocyanatc (TDI) 584-84-9 0.1 B,C 
m-Toluidinc 108-44-1 30.0 B 
o-Toluidinc and its hydrochlorides ((636-21-5)) 95-53-4 30.0 ((А)) С 
p-Toluidinc 106-49-0 30.0 B 
Toxaphene (Chlorinated camphenc) 8001-35-2 0.003 A 
Toxaphenc (Chlorinated camphenc 001-35-2 17 В 
Trans-2((Dimcthylamino)methylimino)-5-(5-nitro-2-furyl) vinyl-1,3,4-oxadiazole 55738-54-0 TBD A 
Tributyl phosphatc 126-73-8 83 B 
1,1,2-Trichloro-1,2,2-trifluorcthanc 76-13-1 25308.0 В 
Trichloroacctic acid 76-03-9 233 B 
((2,4,6-teichloroanilino-hydroehlorido------------------77-77meemmnmemmmmmmm TED MM А)) 
1,2,4- Trichlorobenzene 120-82-1 1332 B 
1,1,1-Trichlorocthanc 71-55-6 6327.0 B 
1,1,2- Trichlorocthanc 79-00-5 — ((0.062)) 149.9 ((^)) B 
Trichloroethylenc 79-01-6 . 08 A 
Trichlorofluoromethane 75-69-4 18648.0 B 
Trichloronaphthalenc 1321-65-9 167 B 
Trichlorophenol (mixed) 25167-82-2 0.18 A 
2,4,5-Trichlorophenol -95-4 f 
2,4,6-Trichlorophenol ((95-95-4)) 88-06-2 ((#BD)) ((А)) 
1,2,3-Trichloropropanc 96-18-4 199.8 B 
Tricthylamine 121-44-8 133.2 B 
Trifluorobromomcthane 75-63-8 20313.0 B 


A16 
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COMPOUND NAME 

Trifluralin 1582-09-8 TBD D 
((Frihalegenated-methanes----------------------------------77--------- T nnn nenne uuu TBD-------------- А)) 
Trimellitic anhydride 552-30-7 0.1 B 
Trimcthyl benzene 2551-13-7 ` 4163 B 
Trimcthyl phosphite 121-45-9 33.3 B 
Trimethylaminc : 75-50-3 79.9 B 
2,2,4- Tri Ipentan -84-1 BD D 
2,4,6-Trinitrotoluene 118-96-7 17 B 
Triorthocresyl phosphate f 78-30-8 03 B 
Triphenyl aminc 603-34-9 16.7 B 
Triphenyl phosphate 115-86-6 10.0 B 
Tungstcn, insoluble compounds .— 7440-33-7 16.7 B 
Tungsten, solublc compounds 7440-33-7 33 B 
Turpentinc 8006-64-2 1864.8 B 
Uranium, insoluble & soluble 7440-61-1 0.7 B 
Urethane monomer (Ethyl carbamate) š 51-79-6 TBD D 
УМ & P Naphtha 8032-32-4 4495.5 B 
n-Valcraldchyde 110-62-3 582.8 B 
Vanadium, as V2Os ` 1314-62-1 0.2 B 
Vinyl acetate 108-05-4 99.9 B 
Vinyl bromide : 593-60-2 66.6 B 
Vinyl chloride 75-01-4 — 0.023 А 
Vinyl cyclohexene dioxide 106-87-6 199.8 B 
Vinyl tolucne 25013-15-4 799.2 B 
Vinylidinc Chloride (1,1-Dichlorocthylenc) 75-35-44 ((FBD)) 666 ((A)) B 
Warfarin 81-81-2 0.3 B 
Welding fumes 81108* 16.7 B 
m-Xylenc a,a’-diamine 1477-55-0 0.3 B 
Xylencs (m-,o-,p-isomers) 1330-20-7 1448.6 B 

m-Xylenes 108-38-3 

o-Xylenes 95-47-6 

p:Xylene 106-42-3 
Xylidinc 1300-73-8 333 B 
Yttrium, metal and cpds as Y 7440-65-5 33 B 
Zinc chloride fume . 7646-85-7 3.3 B 
Zinc chromates _ 13530-65-9 0.03 B 
Zinc oxide, fume 1314-13-2 ` 167 B 
Zirconium compounds, as Zr 7440-67-2 16.7 B 

AU ` 
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Type A toxics are carcinogens. The averaging timc for Type A ASILS is an annual arithmetic mean. 


Турс B toxics are noncarcinogens. The averaging timc for Type В ASILS is a 24-hour arithmetic mean. 


Type C toxics are carcinogens, The averaging timc for Type C ASILS is a 24-hour arithmetic mean, 


Type D toxics arc listed in the federal Clean Air Act, but not included in WAC 173-460-150 and WAC 173-460-160, 


TBD = To Be Determined 
* PSAPCA assigned numbers 


WSR 92-03-093 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
[Memorandum—January 13, 1992] 


Following is a revised meeting schedule for regular 
meetings to be held by the University of Washington's 
Office of the Vice-President for Health Sciences. 


Express Committee 


Meeting Dates Location Time 

January 2 C-314 3:00 p.m. 
February 6 C-314 3:00 p.m. 
March 5 C-314 3:00 p.m. 
April 2 C-314 3:00 p.m. 
May 7 C-314 3:00 p.m. 
June 4 C-314 3:00 p.m. 
July 2 C-314 3:00 p.m. 
August 6 C-314 3:00 p.m. 
September 3 C-314 3:00 p.m. 
October 1 C-314 3:00 p.m. 
November 5 C-314 3:00 p.m. 
December 3 C-314 3:00 p.m. 


WSR 92-03-094 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
[Memorandum—January 13, 1992] 


Following is a revised meeting schedule for regular 
meetings to be held by the University of Washington's 
Department of Philosophy. 


Philosophy Faculty 
Location Time 
345C Savery Hall 3:30 


Meeting Dates 


Tuesdays (weekly), 
January 7, 1992- 
December 29, 1992 


WSR 92-03-095 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Board of Pharmacy) 
[Filed January 16, 1992, 2:55 p.m.] 


Original Notice. 


Title of Rule: Facsimile transmission of prescription 
orders. 

Purpose: Sets requirements for the transmission of 
facsimile prescription orders. 

Statutory Authority for Adoption: RCW 18.64.005. 

Statute Being Implemented: RCW 18.64.005. 

Summary: Sets requirements for transmitting pre- 
scription orders to pharmacies from prescriber's offices 
and health care facilities using facsimile machines. 

Reasons Supporting Proposal: To set requirements for 
the use of facsimile machines in transmitting prescrip- 
tion orders. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: D. H. Williams, 1300 
Quince Street S.E., Box 47863, Olympia, 98504—7863, 
753-6834. 

Name of Proponent: Pharmacy Board, governmental. 

Rule is not necessitated by federal law, federal or 
State court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The rule sets requirements under which prescrip- 
tion orders may be transmitted to pharmacies from 
prescriber's offices and health care facilities using fac- 
simile machines. 

Proposal does not change existing rules. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Holiday Inn — Renton, 800 Rainier 
Avenue South, Renton, WA 98057, on March 19, 1992, 
at 10:00. 

Submit Written Comments to: D. H. Williams, 1300 
Quince Street S.E., P.O. Box 47863, Olympia, WA 
98504-7863, by March 12, 1992. 

Date of Intended Adoption: March 19, 1992. 

January 6, 1992 
Donald H. Williams 
Executive Director 


NEW SECTION 


WAC 246-869-095 FACSIMILE TRANSMISSION OF PRE- 
SCRIPTION ORDERS. Prescription orders may be transmitted to 
pharmacies from prescriber's offices and health care facilities using 
facsimile transmission devices subject to the following requirements: 

(1) The order contains the date, time, and telephone number and 
location of the transmitting device. 

(2) Transmission of orders for Schedule II drugs are not allowed. 

(3) The transmitted order shall be filed in the same manner as any 
other hard copy prescription. However, the pharmacist is responsible 
for assuring that the quality of the order is sufficient to be legible for 
at least two years pursuant to the records retention requirements of 
WAC 246-869-100. 

(4) Refill authorizations for prescriptions may be transmitted using 
a facsimile device. 
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(5) The pharmacist is responsible for assuring that each facsimile 
prescription is valid and shall verify authenticity with the prescriber 
whenever there is a question. 

(6) No agreement between a prescriber and a pharmacy shall re- 
quire that prescription orders be transmitted by facsimile machine 
from the prescriber to only that pharmacy. 


WSR 92-03-096 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Board of Pharmacy) 
[Filed January 16, 1992, 3:00 p.m.] 


Original Notice. 

Title of Rule: Identification of legend drugs for pur- 
poses of chapter 69.41 RCW, Ephedrine prescription re- 
strictions and theophylline prescription restrictions. 

Purpose: Rule identifies those drugs which require a 
prescription and should also be classified as legend 
drugs. 

Statutory Authority for Adoption: RCW 18.64.005. 

Statute Being Implemented: RCW 18.64.005. 

Summary: The rule change updates the reference the 
board uses to determine which drugs require a prescrip- 
tion and should be classified as a legend drug. This rule 
also designates certain dosage formulations of 
theophylline and ephedrine.as legend drugs. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: D. H. Williams, 1300 
Quince Street S.E., Box 47863, Olympia, 98504—7863, 
753-6834. 

Name of Proponent: Pharmacy Board, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Rule determines that drugs which have been de- 
termined by the FDA to require a prescription under 
federal law should also be classified as legend drugs un- 
der state law due to their toxicity or other potentiality 
for harmful effect. This rule identifies legend drugs as 
those drugs that have been identified as legend drugs 
under federal law and are listed in the 1990-91 edition 
of the American Druggist Blue Book and restricts cer- 
tain dosage units of ephedrine and theophylline as leg- 
end drugs. 

Proposal Changes the Following Existing Rules: 
WAC 246-833-020 updates the edition of the American 
Druggist Blue Book to the 1990-91 edition, lists the 
corrected Board of Pharmacy address and updates the 
fee for the blue book; WAC 246-883-030 revises the 
listing of ephedrine containing drug products that may 
be sold without a prescription; and WAC 246-883-050 
identifies theophylline as a legend drug. Allows products 
containing 130 mg or less per 5 ml of liquid forms and 
where the product contains other recognized therapeutic 
ingredients may be sold without a prescription. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Holiday Inn — Renton, 800 Rainier 
Avenue South, Renton, WA 98057, on March 19, 1992, 
at 10:00. 
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Submit Written Comments to: D. H. Williams, 1300 
Quince Street S.E., P.O. Box 47863, Olympia, WA 
98504-7863, by March 12, 1992. 

Date of Intended Adoption: March 19, 1992. 

January 6, 1992 
Donald H. Williams 
Executive Director 


AMENDATORY SECTION (Amending Order 191B, filed 8/30/91, 
effective 9/30/91) 


WAC 246-883-020 IDENTIFICATION OF LEGEND DRUGS 
FOR PURPOSES OF CHAPTER 69.41 RCW. (1) In accordance 
with chapter 69.41 RCW, the board of pharmacy hereby finds that 
those drugs which have been determined by the food and drug admin- 
istration, pursuant to the Federal Food, Drug and Cosmetic Act, to 
require a prescription under federal law should also be classified as 
legend drugs under state law for the reasons that their toxicity or other 
potentiality for harmful effect, the methods of their use and the collat- 
eral safeguards necessary to their use, indicate that they are not safe 
for use except under the supervision of a practitioner. 

(2) The board of pharmacy hereby specifically identifies as legend 
drugs, for purposes of chapter 69.41 RCW, those drugs which have 
been designated as legend drugs under federal law and are listed as 
such in the ((+985=86)) 1990—91 edition of the American Druggist 
Blue Book. Copies of the list of legend drugs as contained in the 
American Druggist Blue Book shall be available for public inspection 
at the headquarters office of the State Board of Pharmacy, ((349-East 
3th-Avenuc)) 1300 Quince Street S.E., Olympia, Washington 98504. 
Copies of this list shall be available from the board of pharmacy at the 
above address upon request made and upon payment of a fee in the 
amount of (($26)) fifty-five dollars рег copy. 

(3) There may be changes in the marketing status of drugs after the 
publication of the above reference. Upon application of a manufacturer 
or distributor, the board may grant authority for the over the counter 
distribution of certain drugs which had been designated as legend 
drugs in this reference. Such determinations will be made after public 
hearing and will be published as an amendment to this chapter. 


AMENDATORY SECTION (Amending Order 191B, filed 8/30/91, 
effective 9/30/91) 


WAC 246-883-030 EPHEDRINE PRESCRIPTION RE- 
STRICTIONS. (1) The board of pharmacy, pursuant to RCW 69.41- 
.075, hereby identifies ephedrine, or any of its salts in a solid or 
((zqueous)) liquid form normally intended for oral administration((;)) 
in any quantity, as a legend drug subject to the restrictions of RCW 
69.41.030. 


(2) (( u T 
exempted_fronr the provistons-of this reguiation:)) Drug products con- 
taining not more than 25 mg of ephedrine per solid dosage unit or 25 
mg per 5 ml of liquid forms, in combination with other recognized 
therapeutic ingredients may be sold without a prescription. 
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NEW SECTION 


WAC 246-883-050 THEOPHYLLINE PRESCRIPTION RE- 
STRICTIONS. The board of pharmacy, pursuant to RCW 69.41.075, 
hereby identifies theophylline, or any of its salts in a solid or liquid 
form normally intended for oral administration in any quantity, as a 
legend drug subject to the restrictions of RCW 69.41.030. Provided, 
products containing 130 mg or less of theophylline per solid dosage 
unit or 130 mg or less per 5 ml of liquid forms, and where the product 
contains other recognized therapeutic ingredients, may be sold or dis- 
tributed without a prescription. Products with theophylline as the only 
active ingredient are identified as legend drugs. 


WSR 92-03-097 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF HEALTH 
(Chiropractic Disciplinary Board) 
[Memorandum-—January 15, 1992] 


The following future meeting dates have been scheduled 
for the Washington State Chiropractic Disciplinary 
Board for the year 1992: 


February 20, 1992 
March 19, 1992 
April 16, 1992 
May 21, 1992 
August 19—20, 1992 
September 17, 1992 
October 15, 1992 
November 19, 1992 


WSR 92-03-098 
PERMANENT RULES 
PERSONNEL BOARD 


[Order 398— Filed January 17, 1992, 9:09 a.m., effective March 1, 
1992] 


Date of Adoption: January 9, 1992. 

Purpose: This rule identifies the family/household 
members for whose care the employee may use paid sick 
leave. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 356-18—060 Paid sick leave—Use. 

Statutory Authority for Adoption: RCW 41.06.040 
and 41.06.150. 

Pursuant to notice filed as WSR 91-24-082 on 
December 4, 1991. 

Effective Date of Rule: March 1, 1992. 

January 15, 1992 
Dee W. Henderson 
Secretary 
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AMENDATORY SECTION (Amending Order 314, 
filed 2/24/89, effective 4/1/89) 


WAC 356-18-060 PAID SICK LEAVE—USE. 
(1) Personal illness: Accumulated sick leave shall be 
granted when an employee is required to be absent from 
work for any of the following reasons: 

(a) Illness or injury of the employee or for preventa- 
tive health care. 

(b) Exposure of the employee to contagious disease 
when attendance at work would jeopardize the health of 
others. 

(c) Disability of the employee due to pregnancy or 
childbirth. 

(2) Illness of children: Accumulated sick leave shall 
be granted when an employee is required to be absent 
from work to provide care to a child under the age of 
eighteen with a health condition requiring treatment or 
supervision. For the purpose of this subsection, "chil- 
dren" shall be limited to the son or daughter of the em- 
ployee or the employee's spouse. 

(3) Шпе$$ of relatives or household members: Up to 
five days of accumulated sick leave shall be granted for 
each occurrence or as extended by the agency when an 
employee is required to be absent from work to provide 
care to members of the employee's household or relatives 
of the employee or the employee's spouse who experience 
an illness or injury. For purposes of this subsection, "re- 
latives" shall be limited to: 

(a) Spouse. 

(b) Son or daughter, eighteen years of age or over, 
grandchild, or foster child. 

(c) Grandparent or parent. 

(4) Preventative health care of relatives or household 
members: Up to one day of sick leave shall be granted 
for each occurrence or as extended by the agency when 
an employee is required to be absent to provide care or 
transportation for a relative of the employee or the 
employee's spouse or for a member of the employee's 
household obtaining preventative health care. For the 
purposes of this subsection "relatives" shall be limited 
to: 

(a) Spouse. 

(b) Son, daughter, grandchild, or foster child. 

(c) Grandparent or parent. 

(5) For purposes of the provisions of subsections (3), 
(4), and (6)(a) of this section: 

Members of household means "persons who reside in 
same home, who have reciprocal and natural and/or 
moral duties to and do provide support for one another. 
The term does not include persons sharing the same 
general house when the living style is primarily that of a 
dormitory or commune." 

(6) Bereavement: Accumulated sick leave shall be 
granted up to three days for each occurrence or as ex- 
tended by the agency for reasons of travel when an em- 
ployee is required to be absent from work for any of the 
following reasons: 

(a) Death of members of the employee's household or 
relatives of the employee or the employee's spouse. 

(b) For purposes of the provisions of subsection (6)(a) 
of this section, "relatives" shall be limited to: 
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(i) Spouse. 

(ii) Son, daughter, grandchild, foster child, son-in- 
law, or daughter-in-law. 

(iii) Grandparent, parent, brother, sister, niece, neph- 
ew, aunt, uncle, first cousin, brother-in-law, or sister— 
in-law. 

(7) Inclement weather: Up to three days of accumu- 
lated sick leave shall be granted when the employee is 
unable to report for scheduled work because of severe 
inclement weather. (Such use of sick leave shall be lim- 
ited to three days in any calendar year and shall be used 
only as specified in WAC 356-18-115.) 

(8) ((tn-addition-to-the-reasonstisted above—unfore= 

ú ; і 
о SA = н кыбы iR e the ар toy = : hen 


I :)) Unforeseen family 
care requirements: ((€))Such use of sick leave shall nor- 
mally be limited to a maximum of one day per incident, 
and to three days in any calendar year, unless extended 
by the appointing authority, and shall be used only as 
specified in WAC 356-18-116.(())) 

(9) When a condition listed under subsection (1)(a) or 
(c) of this section arises while the employee is on vaca- 
tion leave, the employee shall be granted accrued sick 
leave as provided above for the condition (in lieu of the 
approved vacation leave) provided that the employee re- 
quests such sick leave within fourteen days after return 
to work. Such conversion rights shall not extend to va- 
cation leave taken prior to an employee's separation as 
provided in WAC 356-18—100(2). 


WSR 92-03-099. 
PERMANENT RULES 
PERSONNEL BOARD 
[Order 399— Filed January 17, 1992, 9:11 a.m., effective March 1, 
1992] 


Date of Adoption: January 9, 1992. 
Purpose: Definition of manager. 
Citation of Existing Rules Affected by this Order: 
New section WAC 356-05-214 Manager. 
Statutory Authority for Adoption: RCW 41.06.040 
and 41.06.150. 
Pursuant to notice filed as WSR 91—24-059 on 
December 2, 1991. 
Effective Date of Rule: March 1, 1992. 
January 10, 1992 
Dee W. Henderson 
Secretary 


NEW SECTION 


WAC 356-05-214 MANAGER. Any employee 
designated as a manager by the agency head and/or who 
is responsible and accountable for program results and 
effective utilization of fiscal, physical, and human re- 
sources in state government. 
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WSR 92-03-100 
PERMANENT RULES 
PERSONNEL BOARD 


[Order 400—Filed January 17, 1992, 9:12 a.m., effective March 1, 
992] 


Date of Adoption: January 9, 1992. 

Purpose: This rule establishes the process and criteria 
for recommending positions to the Personnel Board for 
inclusion in the career executive program. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 356-47-040 Career executive pro- 
gram—Position nomination—A pproval. 

Statutory Authority for Adoption: RCW 41.06.040 
and 41.06.150. I 

Pursuant to notice filed as WSR 91-24-058 on 
December 2, 1991. 

Effective Date of Rule: March 1, 1992. 

January 10, 1992 
Dee W. Henderson 
Secretary 


AMENDATORY SECTION (Amending Order 250, 
filed 5/30/86, effective 7/1/86) 


WAC 356-47-040 CAREER EXECUTIVE PRO- 
GRAM—POSITION NOMINATION—APPROV- 
AL—PROCEDURES. (1) The personnel board shall 
approve appropriate management positions for inclusion 
in the career executive program. For purposes of this 
chapter, such positions are deemed management by vir- 
tue of being assigned responsibility for (a) supervising 
other supervisors or professional personnel; and/or, (b) 
planning, organizing, leading, and/or making policy for 
major program operations of one or more agencies or 
divisions or subdivisions of an agency. Such positions are 
usually assigned at salary range 50 or above (January 1, 
1985, compensation plan, or equivalent ranges in subse- 
quent plans). 

(2) Agency directors may nominate classified and ex- 
empt positions meeting the requirements of subsection 
(1) of this section for inclusion in the program. Position 
nominations shall be filed with the director of personnel, 
or designee, in accordance with procedures published by 
the department of personnel. Nominations shall be pub- 
lished on the 20-day notice for consideration at regular 
personnel board meetings. The 20-day notice shall in- 
clude the following information: 

(a) Requesting agency 

(b) Class title and position number of the position 
proposed for inclusion š 

(c) Description of the major duties and responsibilities 
of the position. 


(3) Positions included in the program which are sub- 
sequently reallocated may remain in the program where 
the director determines that the assigned responsibilities 
continue to meet subsection (1). 


[127] 


WSR 92-03-101 


WSR 92-03-101 
PERMANENT RULES 
PERSONNEL BOARD 
[Order 401—Filed January 17, 1992, 9:32 a.m., effective March 1, 
1992] 


Date of Adoption: January 9, 1992. 

Purpose: This rule establishes a policy for authoriza- 
tion of leave for child care needs. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 356-18-116 Leave due to unforeseen 
child care requirements. 

Statutory Authority for Adoption: RCW 41.06.040 
and 41.06.150. 

Pursuant to notice filed as WSR 91—23-104 on 
November 20, 1991. 

Effective Date of Rule: March 1, 1992. 

January 10, 1992 
Dee W. Henderson 
Secretary 


AMENDATORY SECTION (Amending Order 314, 
filed 2/24/89, effective 4/1/89) 


WAC 356-18-116 LEAVE DUE TO UNFORE- 
SEEN ((GHHED)) FAMILY CARE REQUIRE- 
MENTS. (1) Absence due to an employee's inability to 
report for or continue scheduled work due to unforeseen 
((chitd)) family care requirements shall be authorized in 
any of the leave categories listed below at the employee's 
desire. No advance approval shall be required; however, 
the employee shall notify the agency at the beginning of 
the absence. 

((€&3)) (a) Compensatory or exchange time. 

((€23)) (b) Vacation leave. 

((€3))) (c) Accrued sick leave (in accordance with 
WAC 356-18—060(8)). 

((€43)) (d) Leave without pay. 

The provisions of this subsection shall only apply to 
care of the spouse, or to the employee's/spouse's son, 
daughter, stepchild, grandchild, foster child, child in the 
custody of and residing in the home of the employee, 
parent or grandparent. 

(2) Absence due to an employee's inability to report 
for or continue scheduled work may be authorized in any 
of the leave categories listed above due to unforeseen 
care requirements of family members of the employee or 
the employee's spouse. For purposes of this subsection, 
"family" shall be limited to: 

(a) Brother, sister, niece, nephew, aunt, uncle, first 
cousin. 

(b) Persons who reside in the same home who have 
reciprocal and natural and/or moral duties to and do 
provide support for one another. 
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WSR 92-03-102 
PERMANENT RULES 
PUGET SOUND AIR 
POLLUTION CONTROL AGENCY 
[Filed January 17, 1992, 2:00 p.m.] 


Date of Adoption: January 9, 1992. 

Purpose: Section 1.07 is amended to include defini- 
tions from Sections 6.08 and 13.02, and to removed un- 
used definitions. Sections 9.25 and 12.05 are repealed to 
remove schedules of compliance dates that have expired. 

Citation of Existing Rules Affected by this Order: 
Repealing PSAPCA Regulation I, Sections 9.25, 12.05, 
and 13.02; and amending PSAPCA Regulation I, Sec- 
tion 1.07. | 

Statutory Authority for Adoption: Chapter 70.94 
RCW. 

Pursuant to notice ñled as WSR 91-23-095 on 
November 20, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 16, 1992 
Gerald Scott Pade 
Air Pollution Engineer 


AMENDATORY SECTION 
SECTION 1.07 GENERAL DEFINITIONS 


When used in Regulation I, II, or III of the Puget 
Sound Air Pollution Control. Agency: 


(a) ACTUAL EMISSIONS as of a specified date means the 
average rate in weight per unit time at which the source 
actually emitted pollutants during the 2-year period 
preceding the specified date, and which is representative 
of normal source operations. To account for unusual cir- 
cumstances such as strikes, the Control Officer may ap- 
prove or require the use of another time period which is 
more representative of normal operations than is the im- 
mediately preceding 2-year period. 

(b) ADEQUATE SOURCE OF HEAT means the ability to 
maintain 70°F at a point 3 feet above the floor in all 
normally inhabited areas of a dwelling. 

((€g})) (c) ((xtrTHORITY-2nd7or)) AGENCY means the 
Puget Sound Air Pollution Control Agency. 

((€&&3)) (d) AGRICULTURAL BURNING means outdoor 
fires consisting of natural vegetation resulting from the 
growing of crops, the raising of fowl, animals or bees as 
a gainful occupation and burned on the lands on which 
the material originated. 


((Cb)—GRreUETURAL-OPERATION-TTICamIS "the-growing 
А i 7 етта | mal 
occupatron-)) 


((€c})) (e) AIR CONTAMINANT means dust, fumes, 
mist, smoke, other particulate matter, vapor, gas, odor- 
ous substance, or any combination thereof. 

((«9)) (f) AIR POLLUTION is the presence in the out- 
door atmosphere of one or more air contaminants in 
sufficient quantities and of such characteristics and du- 


_ ration as is, or is likely to be, injurious to human health, 


plant or animal life, or property, or which unreasonably 
interferes with enjoyment of life and property. 


(g) AIR POLLUTION EPISODE means a period when a 
forecast, alert, warning, or emergency air pollution stage 
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is declared by the Department of Ecology pursuant to 


RCW 70.94.715. 

((&yyJ)) (h) AIR QUALITY STANDARD means an estab- 
lished concentration, exposure time, and frequency of 
occurrence of a contaminant or multiple contaminants in 
the ambient air which shall not be exceeded. 


(i) ALLOWABLE EMISSIONS means the emission rate 
calculated using the maximum rated capacity of the 
source (unless the source is subject to a federally en- 
forceable permit which limits the operating rate, or 
hours of operation, or both) and the most stringent of 


the following: 


(1) Any applicable New Source Performance Stan- 
dards and National Emission Standards for Hazardous 
Air Pollutants promulgated by the United States Envi- 
ronmental Protection Agency; 

2) The applicable emission standard under Article 9 
of Regulation I or under Regulation II; 

(3) Any applicable State Implementation Plan emis- 
sion limit, including those with a future compliance date; 
Or 
~ (4) The emission rate specified as a condition in an 
approved Notice of Construction, Order, or operating 
permit, including those with a future compliance date. 


((€e})) 0) ALTERATION means any addition to or en- 
largement or replacement of, or any major modification 
or change of the design, capacity, process or arrange- 
ment, or any increase in the connected loading of equip- 
ment or control apparatus which will significantly affect 
the kind or amount of air contaminant emitted. 

((€£))) (k) AMBIENT AIR means that portion of the at- 
mosphere, external to ouildings, to which the general 
public has access. 

((€$)) (1) BEST AVAILABLE CONTROL TECHNOLOGY 
(BACT) means an emission limitation based on the maxi- 
mum degree of reduction, which the Agency, on a case— 
by-case basis, taking into account energy, environmental 
and economic impacts, and other costs, determines is 
achievable for such source through application of pro- 
duction processes and available methods, systems, and 
techniques, including fuel cleaning or treatment or inno- 
vative fuel combustion techniques for control of each 
pollutant. 

((€3)) (m) BOARD means the Board of Directors of 
the Puget Sound Air Pollution Control Agency. 

((69)) (n) COMBUSTIBLE REFUSE means solid or liquid 
combustible waste material. 


((Gk)—€OMNERCIXE-EAND—CEBRARING—PROTJECT—mearns 


((€9)) (o) CONTROL APPARATUS means any device 
which prevents or controls the emission of any air 
contaminant. 

((Єпт))) (p) CONTROL OFFICER means the Air Pollu- 
tion Control Officer of the Puget Sound Air Pollution 
Control Agency. 

((€m))) (q) CURTAILMENT means reduction or cessa- 
tion of any operation for the purpose of reducing 
emissions. 
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((€03)) (т) EMISSION means a release into the outdoor 
atmosphere of air contaminants. 

S) EMISSION REDUCTION CREDIT means a commodit 
that represents a quantity of potential offsets. 

((€zz})) (t) EMISSION STANDARD means a limitation on 
the release of a contaminant or multiple contaminants 
into the ambient air. 

((€p})) (u) EQUIPMENT means any stationary or port- 
able device or any part thereof capable of causing the 
emission of any air contaminant into the atmosphere. 

((€q))) (v) EQUIPMENT USED IN A MANUFACTURING 
PROCESS means equipment as defined in ((Subsectton 
+Ө%р))) this section in which some air contaminant 
emitted is caused by a manufacturing process. 


((r)-ExeEss-&tR- means the quantity of-air-which-ex- 


((€s})) (w) FACILITY means the sum total of all of the 
pollutant emitting activities located on one or more con- 
tiguous or adjacent properties and which is owned or 
operated by the same person. 

(((ty FiRE-CHrEF mcans-a-county-ire marshak-city-frre 
ii С ae ofeach Sm iu fire ee district A m 
from—the—Washington-State-Bepartment—of—Natural 
Resources:)) 

X) FIRST STAGE OF IMPAIRED AIR QUALITY means a 
condition declared by the Control Officer when particu- 
lates 10 microns and smaller in diameter are at an am- 
bient level of 75 micrograms per cubic meter measured 
on a 24-hour average or when carbon monoxide is at an 
ambient level of 8 parts of contaminant per million parts 
of air by volume measured on an 8-hour average. 


((60))) (y) FUEL BURNING EQUIPMENT means equip- 
ment as defined in ((Subsection-1-07(p))) this section 
which produces hot air, hot water, steam or other heated 
fluids by external combustion of fuel. 

((€6bb))) (2) FUGITIVE DUST means particulate matter 
or any visible air contaminant other than uncombined 
water that is not collected by a capture system and 
emitted from a stack, but is Id to the atmosphere 
at the point of generation. 


(aa) FUGITIVE EMISSIONS means emissions which do 
not pass and which could not reasonably pass through a 
stack, chimney or other functionally equivalent opening. 


((€v})) (bb) GASOLINE STATION means any site dis- 
pensing gasoline into fuel tanks of motor vehicles, ma- 
rine installations, or aircraft from stationary storage 
tanks. 


((Xgeg)-TMPATRED-AIR-GUALEITY-TTCaTIS-a condition-de- 
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((€w})) (cc) INCINERATOR means a furnace for the 
destruction of waste. | 

((€x})) (dd) INSTALLATION means the placement, as- 
semblage or construction of equipment or control appa- 
ratus at the premises where the equipment or control 
apparatus will be used, and includes all preparatory 
work at such premises. 

((&y)—E&ND—eEEARING-BURNING means-outdoorfires 
pios dads of did à e е f m. Бела 
materiatoriginated:)) 

(ее) LOWEST ACHIEVABLE EMISSION RATE means that 
rate of emissions which reflects either the most stringent 
emission limitation which is contained in the implemen- 
tation plan of any state for such class or category of 
source unless the owner or operator of the proposed 
source demonstrates that such limitations are not 
achievable, or the most stringent emission limitation 
which is achieved in practice by such class or category of 
source, whichever is more stringent. 

(ff) MAJOR MODIFICATION means any physical change 
in or change in the method of operation of a major 
source that would result in the emissions of any pollu- 
tant for which the area is designated nonattainment by 
more than any of the following: 


For the purpose of this section, volatile organic com- 
pounds and nitrogen oxides are the pollutants for which 
an area is designated nonattainment for ozone. 

(gg) MAJOR SOURCE means a source with actual or al- 
lowable emissions of 100 tons per year or more of a 
specified air contaminant. A major source for VOC or 
NOx shall be considered major for ozone. 

((€z})) (hh) MARINE INSTALLATION means equipment 
as defined in ((Subsection-t-07(p))) this section installed 
on a vessel or on any device which floats in the water. 

((€aa})) (ii) MOTOR VEHICLE means any operating ve- 
hicle or one capable of being operated which has its own 
self-contained sources of motive power, is designed for 
the transportation of people or property, and is of the 
type for which a license is required for operation on a 
highway. 

((£6b3)) (jj) MULTIPLE CHAMBER INCINERATOR means 
any incinerator consisting of three or more refractory- 
lined combustion chambers in series, physically separat- 
ed by refractory walls, interconnected by gas passage 
ports or ducts and employing adequate design parame- 
ters necessary for maximum combustion of the material 
to be burned. 


(КК) NONATTAINMENT AREA means а geographic area 
designated by the United States Environmental Protec- 
tion Agency which violates a primary or secondary na- 
tional ambient air quality standard. 

(П) OFFSET means a surplus, permanent, quantifiable 
and federally enforceable reduction in emissions of a 
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pollutant, beyond an established baseline, used to com- 
pensate an increase in emissions of the same criteria 


pollutant. 
((€ec})) (mm) OUTDOOR FIRE means the combustion 


of material in the open or in a container with no provi- 
sion for control of such combustion or the control of the 
emissions of the combustion products. 

((tdd})) (nn) OWNER means the person who owns, 
leases, supervises or operates the equipment or control 
apparatus. 

((fee})) (оо) PARTICULATE MATTER means any mate- 
rial, except water in an uncombined form, that is, has 
been, or is likely to become airborne and exists as a liq- 
uid or a’solid at standard conditions. 

((4)) (pp) PERSON means and includes any individ- 
ual, firm, public or private corporation, association, 
partnership, political subdivision, municipality or gov- 
ernmental agency. 

((£cce))) (qq) PM, means particulate matter with an 
aerodynamic diameter less than or equal to a nominal 10 
micrometers as measured by a reference method based 
on Appendix J of 40 CFR Part 50 and designated in ac- 
cordance with 40 CFR Part 53 or by an equivalent 
method designated in accordance with 40 CFR Part 53. 


(((pg)-PORTABI-E-EQUIPMENT-means-equipment-as-dc- 


n : :)) 

((69)) (rr) PPM means parts per million parts by 
volume. 

((G33)) (ss) PRIMARY AIR MASS STATION Or PAMS 
means a type of station designed to measure contamina- 
tion in the air mass and representing a relatively broad 
area. The sampling shall be representative of the general 
area concerned and not be contaminated by any special 
source. The probe inlet shall be a minimum of 4.6m (15 
feet) and a maximum of 45.7m (150 feet) above ground 
level. Actual elevation should vary to prevent adverse 
exposure conditions caused by surrounding buildings and 
terrain. The probe inlet shall be placed approximately 
1.5m (5 feet) above the supporting rooftop. 

(((kk3)) (tt) PRIMARY GROUND LEVEL MONITORING 
STATION or PGLMS means a station designed to provide 
information on contaminant concentrations near the 
ground and provide data valid for the immediate area 
only. The probe inlet shall be 1.8 to 4.6m (6 to 15 feet) 
above ground level with a desired optimum height of 
3.0m (10 feet). The probe inlet shall not be less than 
0.6m (2 feet) from any building or wall. The sampling 
site shall be representative of the immediate area and 
not be contaminated by any unique source. 

((Ө9)) (uu) PROCESS WEIGHT means total weight of 
the materials consumed or charged in any specific pro- 
cess including solid fuels charged, but excluding liquid 
and gaseous fuels, and combustion air. 

((€mm))) (vv) PROCESS WEIGHT PER HOUR means 
process weight divided by number of hours from the be- 
ginning of any specific process to the completion of the 
process, excluding any time during which the equipment 
used in the process is idle. 
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(ww) REASONABLE FURTHER PROGRESS means annual 
incremental reductions in emissions of the applicable air 
pollutant to provide for attainment of the applicable na- 
tional ambient air quality standard by the date required 
under the approved State Implementation Plan. 


((€mr))) (xx) REFUSE BURNING EQUIPMENT means 
equipment as defined in ((Subsection-t-07(p))) this sec- 
tion employed to burn combustible refuse. 

^ (((00))) (yy) REGULATION means any regulation or 
any subsequently adopted additions or amendments 
thereto of the Puget Sound Air Pollution Control 
Agency. 

(((pp)- RESIDENTIAL BURNING means outdoor fires 
consisting of naturat egetatron resuiting from the mem 
tenance of €— Lv ai з cent 55 ш close 
on-which-the-material-origimated-)) 

(zz) SEASONED WOOD means wood of any species that 
has been sufficiently dried so as to contain 20% or less 
moisture by weight. 

(aaa) SECOND STAGE OF IMPAIRED AIR QUALITY means 
a condition declared by the Control Officer when partic- 
ulates 10 microns and smaller in diameter are at an am- 
bient level of 105 micrograms per cubic meter measured 
on a 24—hour average. 

(bbb) SECONDARY EMISSIONS means emissions which 
would occur as a result of the construction or operation 
of a new major source or major modification, but do not 
come from the major source or major modification itself, 
and are specific, well defined, quantifiable, and impact 
the same general area as the source which causes the 
secondary emissions. Secondary emissions include emis- 
sions from any off-site support facility which would be 
constructed or would increase its emissions as a result of 

the construction or operation of the new source. 

((Cqq)-sMA&ttE-OUTDOOR-FIRE-means-a-fire-in-a-pile-mo 
morc-than-d-2m-(4-fecet)Him diameter-amd-0-9m-(-feet) 


((€ddd))) (ccc) SOLID FUEL BURNING DEVICE (same as 
solid fuel heating device) means a device that burns 
wood, coal, or any other nongaseous or nonliquid fuels, 
and includes (( 
fireplaces;-or)) any ((simitar)) device burning any ‘solid 
fuel used for aesthetic or space-heating purposes in a 
private residence or commercial establishment, which 
has a heat input less than 1 million Btu per hour. 

((€rr})) (ddd) souRcE means any building, structure, 
equipment, control apparatus, storage pile or facility 
which emits or may emit any air contaminant into the 
atmosphere. 

((€ss})) (eee) SPECIAL STATION or ss means any station 
that does not meet the criteria or purpose of a Primary 
Air Mass Station or a Primary Ground Level Monitor- 
ing Station. 


((Caaa)- SPECTFIC EMISSIONS "UNIT -means-any—equip= 


((69)) (fff) STANDARD CONDITIONS means 20°С and 
1013 mb (68°F and 29.92 in. Нр). 
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((Cut)—ST&NDARD—CUBIC—FOOT—OF—GAS—mreans—that 


(ggg) TOTAL ALLOWABLE EMISSIONS means allowable 
emissions including all fugitive and secondary emissions 
and any emission increases pursuant to Section 6.08 
(c)(4). 

((€ww)-TRAVELASPHALT—PLANT—means—any—asphait 

. a 
ган = ссу аре by 3 ai i аза ү d 


cate-near-the-job^site:)) 
(hhh) TREATED WOOD means wood of any species that 


has been chemically impregnated, painted or similarly 
modified. 


((¢ff})) (iii) URBANIZED AREA means those portions of 
King, Pierce, Kitsap and Snohomish Counties designated 
as urbanized areas by the U.S. Department of Com- 
merce, Bureau of the Census. 

((€xx})) ОЛ) VOLATILE ORGANIC COMPOUND or voc 
means any organic compound that participates in at- 
mospheric photochemical reactions. This excludes all 
compounds determined to have negligible photochemical 
reactivity by the US EPA and listed in 40 CFR Part 
51.165. 


(({cce}-weopsteve-means-a-sotid fuct burning device 


cooking:)) 
REPEALER 
SECTION 9.25 SCHEDULE OF COMPLIANCE 
DATES 
REPEALER 
SECTION 12.05 EFFECTIVE DATE 


REPEALER 
SECTION 13.02 DEFINITIONS 


WSR 92-03-103 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
(Medical Center Facilities Commission) 
[Memorandum—January 16, 1992] 


Following is a revised meeting schedule for regular 
meetings to be held by the University of Washington 
Medical Center Facilities Committee. 
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UWMC Board Facilities Committee meetings were 
scheduled on an incorrect cycle and are revised for 1992 
as follows: 


ERASE FROM CALENDAR NEW DATES 
April 17 March 20 
July 17 May 15 
October 16 July 17 


September 18 
November 20 


AII meetings are held from 12 noon-2:00 p.m. and lunch 
is provided. Agendas will be mailed out one week in ad- 
vance of the meeting. If you have any questions regard- 
ing this revised schedule, please don't hesitate to contact 
Sharon Altman at 548—6364. 


WSR 92-03-104 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 17, 1992, 2:33 p.m.] 


Original Notice. 

Title of Rule: Schedule of fees and charges for ser- 
vices provided under chapter 17.24 RCW. 

Purpose: The proposal establishes in rule billing poli- 
cies and procedures, and hourly and overtime rates for 
service. 

Statutory Authority for Adoption: Chapter 17.24 
RCW. . 

Statute Being Implemented: Chapter 17.24 RCW. 

Summary: The proposal establishes in rule billing po- 
licies and procedures, hourly and overtime rates for re- 
quested service, laboratory and plant pathology labora- 
tory diagnostic fees, post entry inspection fees, and mis- 
cellaneous fees and charges. 

Reasons Supporting Proposal: These fees for service 
are provided for by statute, this proposal puts the fees 
into rule so the department can begin collection for 
services. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: William E. 
Brookreson, 6120 Capitol Boulevard, Tumwater, WA, 
586—5306. 

Name of Proponent: Department of Agriculture, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The proposal establishes in rule billing policies and 
procedures, and a fee schedule for services provided un- 
der chapter 17.24 RCW. The fees collected will allow 
the Department of Agriculture to provide continued ser- 
vice to industry. 

Proposal does not change existing rules. 

Small Business Economic Impact Statement: [No In- 
formation Supplied By Agency] 

Hearing Location: Agricultural Statistics Conference 
Room, 6128 Capitol Boulevard, Tumwater, WA 98502, 
on February 25, 1992, at 10:00 a.m. 
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Submit Written Comments to: William E. 
Brookreson, P.O. Box 42560, Olympia, WA 98504- 
2560, by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 17, 1992 
William E. Brookreson 
Assistant Director 


NEW SECTION 


WAC 16-470-900 SCHEDULE OF FEES AND CHARGES— 
BILLING POLICIES AND PROCEDURES. (1) All billable services 
provided under chapter 17.24 RCW are due and payable upon billing 
by the department. For the convenience of established accounts and in 
accord with good business practices, the department provides a month- 
ly billing. Accounts not paid in full within thirty days of billing shall 
be considered delinquent. 

(2) All delinquent accounts shall be assessed a late charge equal to 
one percent per month, or portion of a month, on the unpaid balance. 

(3) Except for established accounts where there is a reasonable ex- 
pectation of additional charges during a calendar month, the minimum 
billable amount through the monthly billing system shall be twenty 
dollars. All billable services of less than twenty dollars shall be due and 
payable on the date that service is rendered. 

(4) No person with an account ninety days or more in arrears shall 
receive service except on the basis of payment in full at the time ser- 
vice is rendered. Such accounts shall not be restored to monthly billing 
status until all past due amounts are paid-in-full. Such accounts may 
be subject to legal action for collection. 

(5) Accounts that become ninety days or more in arrears twice 
within a five-year period may be subject to a permanent requirement 
for payment in full at the time service is provided. 


NEW SECTION 


WAC 16-470-905 SCHEDULE OF FEES AND CHARGES— 
ESTABLISHING HOURLY RATES. (1) Requested services shall be 
provided at an hourly rate and an overtime rate except as provided in 
WAC 16-470-905(5). The overtime rate shall apply for service pro- 
vided before 8:00 a.m. or after 5:00 p.m. during the work day and for 
all services provided on Saturday, Sunday, or on a holiday listed in 
subsection (2) of this section. 

(2) Holidays shall mean New Year's Day, Memorial Day, Indepen- 
dence Day, Labor Day, Thanksgiving Day, the day immediately fol- 
lowing Thanksgiving Day, Veteran's Day, Christmas Day, President's 
Day, and Martin Luther King's Birthday. 

(3) The minimum hourly charge assessed shall be one hour. Addi- 
tional charges shall be in one-half hour increments prospectively. 

(4) Persons requesting service with less than twenty-four hours no- 
tice on a weekend or holiday, or before 8:00 a.m. or after 5:00 p.m., 
may be subject to a call back charge of two hours at the overtime rate 
in addition to all other charges if the department is actually required 
to pay call back to the employee(s) providing the requested service. 

(5) For larger projects, the department reserves the right to provide 
service by written agreement at a single, negotiated cost or at a nego- 
tiated hourly rate. 


NEW SECTION 


WAC 16-470-910 SCHEDULE OF FEES AND CHARGES— 
APPLICABLE FEES AND CHARGES. (1) Hourly rate .... $25.00 

(2) Overtime rate ................................... $32.00 

(3) Laboratory diagnostic services, except as provided in subsection 
(4) of this section, shall be charged at the applicable hourly rate plus 
materials. 

(4) Plant pathology laboratory diagnostic fees shall be as follows: 


Identity 

Determi- ç 
nation 1 sample 5 ѕатріеѕ 10 samples 50 samples 100+samples 
virus $75.00ea — $55.00ea $4200еа  $16.00ea $ 2.50 еа 
bacteria 35.00 ea 32.00 ea 30.00 ea 29.00 ea 29.00 ea 
fungus 35.00 ea 30.00 ea 28.00 ea 29.00 ea 26.00 ea 
nematode 26.00 ea 24.00 ea 22.00 ea 22.00 ea 20.00 ea 


Note: To receive volume rates, samples must be submitted as a unit and iden- 
tification request must be for one specific virus, bacterium, fungus, or 
nematode. 
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NEW SECTION 


WAC 16-470-915 SCHEDULE OF FEES AND CHARGES— 
FEES FOR POST ENTRY INSPECTION SERVICES. (1) Site in- 
spection and/or permit review and approval $50.00 

(2) Subsequent inspections of post entry plant materials shall be 
provided at the applicable hourly rate. 

(3) Post entry inspection fees may be waived for state universities, 
United States Department of Agriculture researchers, and other public 
entities. 

(4) Fees for post entry inspection services shall be effective May 1, 
1992. 


NEW SECTION 


WAC 16-470-920 SCHEDULE OF FEES AND CHARGES— 
MISCELLANEOUS FEES. (1) Mileage at the established office of 
financial management rate (schedule A), per diem at actual cost, and 
travel time at the hourly rate may be assessed for requested inspections 
or post entry inspections that are not a part of a regular work schedule. 
Such charges may be prorated among applicants if more than one ap- 
plicant is provided service during a work day or trip when per diem is 
applicable. 

(2) Postage and other miscellaneous costs shall be charged back at 
the actual cost. 

(3) Certificates of inspection, phytosanitary certificates, and other 
official documents shall be provided subject to the charges and condi- 
tions established in WAC 16—401-025. 

(4) Fee for special handling service (i.e., Federal Express, Air Parcel 
Post, or Air Freight) $3.50 

(5) Fee for facsimile transmission of documents, per document $3.50 


WSR 92-03-105 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 17, 1992, 2:36 p.m.) 


Original Notice. 

Title of Rule: Wetland and aquatic week quarantine. 

Purpose: To stop the spread of and to protect 
Washington waters and wetlands from new infestations 
of nonnative, aggressive, perennial weeds. 

Statutory Authority for Adoption: Chapters 17.10 and 
17.24 RCW. 

Statute Being Implemented: Chapters 17.10 and 17.24 
RCW. 

Summary: The proposal establishes a quarantine 
against specific wetland and aquatic weeds, prohibits the 
transportation or sale of the plants or plant parts, pro- 
vides exemptions for scientific or educational purposes, 
and list disposition of regulated articles and penalties for 
violation of the quarantine. 

Reasons Supporting Proposal: The commercial, aes- 
thetic, and recreational value of Washington waters and 
wetlands; as well as bird and mammal habitats; and 
shellfish industry are threatened by wetland and aquatic 
weeds. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: William E. 
Brookreson, 6120 Capitol Boulevard, Tumwater, WA, 
586-5306. 

Name of Proponent: Department of Agriculture, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The proposal establishes a quarantine against 
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nonnative, aggressive, perennial weeds which threaten 
Washington's waters and wetlands. It is anticipated that 
this quarantine will prevent destruction of bird and 
mammal habitats, shellfish industry, and commercial 
aesthetic and recreational values. 

Proposal does not change existing rules. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Agricultural Statistics Conference 
Room, 6128 Capitol Boulevard, Tumwater, WA 98502, 
on February 25, 1992, at 9:00 a.m. 

Submit Written Comments to: William E. 
Brookreson, P.O. Box 42560, Olympia, WA 98504- 
2560, by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 17, 1992 
William E. Brookreson 
Assistant Director 


WETLAND AND AQUATIC WEED QUARANTINE 


NEW SECTION 


WAC 16-752-500 ESTABLISHING WETLAND AND 
AQUATIC WEED QUARANTINE. Washington waters and wet- 
lands are threatened by nonnative, aggressive, perennial weeds that 
destroy the commercial, aesthetic, and recreational value of these ar- 
eas. Parrot's Feather (or parrotfeather or waterfeather), Brazilian 
elodea (or egeria), eurasian watermilfoil, and hydrilla, when estab- 
lished, will clog irrigation systems and waterways and seriously impact 
recreational use of the waterways. Salt meadow cordgrass, common 
cordgrass, and smooth cordgrass are noxious weeds that have invaded 
a small part of the salt water estuarine areas on the Washington coast 
displacing native species, threatening bird and mammal habitats and 
the shellfish industry. The director of agriculture, pursuant to the 
powers provided in chapters 17.10 and 17.24 RCW, finds that the reg- 
ulation and exclusion of these plants and plant parts are necessary to 
preserve Washington waters and wetlands, both fresh water and 
estuarine, from new or additional infestation. These requirements and 
restrictions, contained in WAC 16-752-500 through 16-752—525, are 
in addition to the requirements contained in WAC 232-12-271, "Cri- 
teria for planting aquatic plants and releasing wildlife," administered 
by the Washington state department of wildlife. 


NEW SECTION 


WAC 16-752-505 WETLAND AND AQUATIC WEED 
QUARANTINE—REGULATED ARTICLES. All plants and plant 
parts of the following are regulated articles under this chapter: 
Eurasian watermilfoil (Myriophyllum spicatum); hydrilla (Hydrilla 
verticillata); salt meadow cordgrass (Spartina patens); common 
cordgrass (spartina anglica); smooth cordgrass (Spartina alterniflora); 
Parrot's Feather, parrotfeather or waterfeather (Myriophyllum 
aquaticum also known as M. brasiliense or M. proserpinacoides); and 
Brazilian elodea or egeria (Egeria densa or Elodea densa). 


NEW SECTION 


WAC 16-752-510 WETLAND AND AQUATIC WEED 
QUARANTINE—PROHIBITED ACTS. It is prohibited to trans- 
port, buy, sell, offer for sale, or to distribute plants or plant parts of the 
regulated plants, listed in WAC 16—752-505, into or within the state 
of Washington. It is further prohibited to intentionally transplant wild 
plants and/or plant parts of these species within the state of 
Washington. 


NEW SECTION 


WAC 16-752-515 WETLAND AND AQUATIC WEED 
QUARANTINE—EXEMPTIONS. The prohibition on transporting 
plants or plant parts in WAC 16-752-510 shall not apply to plants or 
plant parts collected for herbariums, research in control methods, cre- 
ation of pressed specimens for educational or identification purposes 
and other scientific activities: PROVIDED, That all activities requiring 
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live plants, except pressed specimens, are conducted under permit from 
the director and are conducted in such a way that no infestation is 
created. No permit is required to transport plants or plant parts, as a 
part of a noxious weed control activity, to a sanitary landfill, to be 
burned, or otherwise for disposition: PROVIDED, That such activities 
are conducted under the supervision of an official weed control agency 
or other public agency with management responsibilities for the control 
efforts and are conducted in such a manner that seed dispersal or dis- 
persal of propagative materials to uninfested areas are prevented. Live 
plants for educational or training purposes shall not require a permit 
provided that specimens are disposed of in such a manner as to prevent 
infestation. 


NEW SECTION 


WAC 16-752-520 WETLAND AND AQUATIC WEED 
QUARANTINE—DISPOSITION OF REGULATED ARTICLES. 
Any plants or plant parts transported, bought, sold, offered for sale, or 
planted in violation of this order shall be subject to destruction or 
shipment back out-of-state if the director determines that such ship- 
ment may be done without danger of infestation. Any action shall be 
at the expense of the owner or the owner's agent and without 
compensation. 


NEW SECTION 


WAC 16-752-525 WETLAND AND AQUATIC WEED 
QUARANTINE—PENALTIES. Any person who violates the terms 
of this quarantine, as provided in WAC 16-752-500 through 16-752- 
520, or who aids and abets in such violation, shall be subject to crimi- 
nal and/or civil penalties provided by law. 


WSR 92-03-106 
PROPOSED RULES 


DEPARTMENT OF AGRICULTURE 
[Filed January 17, 1992, 2:39 p.m.] 


Original Notice. 

Title of Rule: Rules relating to noxious weed seed and 
plant quarantine. 

Purpose: To protect Washington agriculture and nat- 
ural resources from nonnative, aggressive species of nox- 
ious weeds. 

Statutory Authority for Adoption: Chapters 17.10 and 
17.24 RCW. 

Statute Being Implemented: Chapters 17.10 and 17.24 
RCW. 

Summary: The proposal establishes a quarantine 
against specific noxious weeds and weed seeds, provides 
for permits and exceptions, and lists disposition of regu- 
lated articles and penalties. 

Reasons Supporting Proposal: The proposed quaran- 
tine will reduce the number of noxious weed infestations, 
and thereby reduce the amount of public and private ex- 
penditure for weed control mandated in chapter 17.24 
RCW. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: William E. 
Brookreson, 6120 Capitol Boulevard, Tumwater, WA, 
586—5306. 

Name of Proponent: Department of Agriculture, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. . 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The proposal establishes the noxious weed seed 
and plant quarantine, which is designed to lessen the 


Washington State Register, Issue 92-03 


threat of infestation of nonnative, aggressive noxious 
weed species. The quarantine regulates specific noxious 
weed plants, plant parts and seed within the state of 
Washington. It is anticipated that new infestations of the 
regulated articles will be limited, and that both public 
and private expenditures for control of these weeds will 
decrease. 

Proposal does not change existing rules. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Agricultural Statistics Conference 
Room, 6128 Capitol Boulevard, Tumwater, WA 98502, 
on February 25, 1992, at 11:00 a.m. 

Submit Written Comments to: William E. 
Brookreson, P.O. Box 42560, Olympia, WA 98504- 
2560, by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 15, 1992 
William E. Brookreson 
Assistant Director | 


NOXIOUS WEED SEED AND PLANT QUARANTINE 


NEW SECTION 


WAC 16-752-600 ESTABLISHING THE NOXIOUS WEED 
SEED AND PLANT QUARANTINE. Washington agriculture and 
natural resources are threatened by nonnative, aggressive species of 
noxious weeds. A number of these noxious weeds are transported and 
sold within the state of Washington both as nursery plants and as seeds 
in packets of flower seeds or "wildflower mixes." Subsequent "escape" 
of these ornamentals has been a documented source of a number of in- 
festations and has resulted in large public and private expenditures by 
landowners and land managers, weed boards, and weed districts and 
the department of agriculture to achieve the control mandated in 
chapter 17.10 RCW. The director of agriculture, pursuant to the pow- 
ers provided in chapters 17.10 and 17.24 RCW, finds that regulation 
of the sale of these seed packets and plants is necessary to protect 
Washington agriculture and natural resources and prevent public and 
private costs of control. 


Note: For rules prescribing the limits of prohibited and restricted noxious weed 
seeds as contaminants in certified seed, see WAC 16-300-010 through 
16-300-025. 


NEW SECTION 


WAC 16-752-610 NOXIOUS WEED SEED AND PLANT 
QUARANTINE—REGULATED ARTICLES. All plants, plant 
parts, and seeds in packets, blends, and "wildflower mixes" of the fol- 
lowing listed species are regulated under the terms of this noxious 
weed quarantine: 


Scientific Name Common Names 


Amorpha fruticosa 
Anchusa officinalis 


Anthriscus sylvestris 
Carduus acanthoides 
Carduus nutans 


Centaurea diffusa 
Centaurea jacea 


Centaurea maculosa 

Centaurea macrocephala 
Centaurea nigra 

Centaurea nigrescens 
Chaenorrhinum minus 
Chrysanthemum leucanthemum 


Cytisus scoparius 
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indigobush, lead plant 

common bugloss, alkanet, 
anchusa 

wild chervil 

plumeless thistle 

musk thistle, nodding 
thistle 

diffuse knapweed 

brown knapweed, rayed 
knapweed, brown centaury 
horse-knobs, hardheads 

spotted knapweed 

bighead knapweed 

black knapweed 

Vochin knapweed 

dwarf snapdragon 

oxeye daisy, white daisy, 
whiteweed, field daisy, 
marguerite, poorland 
flower 

Scotch broom 


Washington State Register, Issue 92-03 


Scientific Name Common Names 

wild carrot, Queen Anne's 
lace 

blueweed, blue thistle, blue 
devil, viper's bugloss, 
snake flower 

giant hogweed, giant cow 
parsnip 

Venice mallow, flower-of-an- 
hour, bladder ketmia, 
modesty, shoo-fly 

orange hawkweed, orange 
paintbrush, red daisy 
flameweed, devil's weed, 
grim-the-collier 

yellow hawkweed, yellow 
paintbrush, devil's 
paintbrush, yellow devil, 
field hawkweed, king 
devil 

common St. Johnswort, 
goatweed, St. Johnswort 

dyers' woad 

kochia, summer-cyprus, 
burning-bush, fireball, 
Mexican fireweed 

Dalmatian toadflax 


Daucus carota 


Echium vulgare 


Heracleum mantegazzianum 


Hibiscus trionum 


Hieracium aurantiacum 


Hieracium pratense 


Hypericum perforatum 


Isatis tinctoria 
Kochia scoparia 


Linaria genistifolia spp. 
dalmatica 

Lepidium latifolium 

Mirabilis nyctaginea 


perennial pepperweed 

wild four o'clock, 
umbrella—wort 

Scotch thistle 

unicorn-plant 

Mediterranean sage 

milk thistle 

hedgeparsley 

gorse, furze 

Syrian bean-caper 


Onopordum acanthium 
Proboscidea louisianica 
Salvia aethiopsis 
Silybum marianum 
Torilis arvensis 

Ulex europaeus 
Zygophyllum fabago 


NEW SECTION 


WAC 16-752-620 NOXIOUS WEED SEED AND PLANT 
QUARANTINE—PROHIBITED ACTS. It is prohibited to trans- 
port, buy, sell, offer for sale, or to distribute plants or plant parts of the 
regulated species listed in WAC 16-752—610 into or within the state of 
Washington or to sell, offer for sale, or distribute seed packets of the 
seed, flower seed blends, or wildflower mixes of these regulated species 
into or within the state of Washington. 


NEW SECTION 


WAC 16-752-630 NOXIOUS WEED SEED AND PLANT 
QUARANTINE—EXCEPTIONS. The prohibition on transporting of 
plants and plant parts shall not apply to plant or plant parts collected 
for herbariums, research in control methods, creation of pressed speci- 
mens, or for educational or identification purposes and other scientific 
activities PROVIDED, That all activities requiring live plants are 
conducted in such a manner as to prevent infestation. In addition, 
plants or plant parts may be transported, as a part of a noxious weed 
control activity, to a sanitary landfill, to be burned, or otherwise for 
disposition under the supervision of a noxious weed control agency. 


NEW SECTION 


WAC 16-752-640 NOXIOUS WEED SEED AND PLANT 
QUARANTINE—PERMITS. The director may allow the movement 
of materials, otherwise prohibited, by special permit. Such permit shall 
specify the terms and conditions under which movement is allowed. 


NEW SECTION 


WAC 16-752-650 NOXIOUS WEED SEED AND PLANT 
QUARANTINE—DISPOSITION OF REGULATED ARTICLES. 
Any plants, plant parts, or seed packets transported, bought, sold, or 
offered for sale in violation of this noxious weed quarantine shall be 
subject to destruction or shipment out-of-state or other disposition in 
a manner prescribed by the director to prevent infestation. Any action 
shall be at the expense of the owner or the owner's agent and without 
compensation. 
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NEW SECTION 


WAC 16-752-660 NOXIOUS WEED SEED AND PLANT 
QUARANTINE—PENALTIES. Any person who violates the terms 
of the noxious weed quarantine, as provided in WAC 16-752-600 
through 16—752-650, or who aids or abets in such violation, shall be 
subject to the civil and/or criminal penalties provided in chapter 17.24 
RCW. 


WSR 92-03-107 
EMERGENCY RULES 
DEPARTMENT OF HEALTH 
(Examining Board of Psychology) 
{Order 238B—Filed January 17, 1992, 2:58 p.m.] 


Date of Adoption: January 16, 1992. 

Purpose: To adopt a new rule that covers the acquisi- 
tion and retention of health care information obtained 
under the new Health Care Information Act and the re- 
lease of said information. 

Statutory Authority for Adoption: RCW 18.83.050. 

Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, or re- 
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: The Health Care Informa- 
tion Act has just recently been adopted. This emergency 
tule is necessary to protect the confidentiality of docu- 
ments and establish rules governing acquisition and re- 
tention of records obtained under the new Health Care 
Information Act. 

Effective Date of Rule: Immediately. 

December 20, 1991 
Dave Gossett 
Chair 


NEW SECTION 


WAC 246-924-991 ACQUISITION AND RE- 
TENTION OF HEALTH CARE INFORMATION 
This section sets forth the process by which the Examin- 
ing Board of Psychology obtains and retains health care 
information under RCW 70.02.050. 

(1) Acquisition of health care information 

(a) The Board shall request health care information in 
writing. 

(b) Health care providers shall provide the requested 
information pursuant to RCW 70.02.050. 

(2) The Board shall maintain health care information 
obtained under this section as long as necessary to per- 
form Board functions. 

(3) The Board shall secure the records and protect 
confidentiality. 

(a) The Board's program manager and program ad- 
ministrator shall act as custodians of the records and 
shall provide access to the information only as necessary 
to perform Board functions. 

(b) The custodians shall monitor the location and se- 
curity of the information. 
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NEW SECTION 


WAC 246-924-992 RELEASE OF HEALTH 
CARE INFORMATION (1) The Board's program 
manager and program administrator shall act as custo- 
dians of all health care information obtained by the 
Board, shall monitor the location and security of the in- 
formation, and shall provide access to the information 
only as necessary to perform Board functions. 

(2) No health care information containing patient 
identifying data shall be made available for public in- 
spection and copying. 


WSR 92-03-108 
EMERGENCY RULES 
BOARD OF I 
PILOTAGE COMMISSIONERS 
[Filed January 17, 1992, 3:37 p.m.] 


Date of Adoption: January 16, 1992. 

Purpose: To amend the rule for license renewals for 
pilots who retire under a medical disability retirement 
plan. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-116-110. 

Statutory Authority for Adoption: RCW 88.16.035. 

Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, or re- 
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: To codify the board's posi- 
tion related to a disabled pilot who is retiring. 

Effective Date of Rule: Immediately. 

January 17, 1992 
Marjorie T. Smitch 
Assistant Attorney General 


AMENDATORY SECTION (Amending Order 79-6, 
Resolution No. 79-6, filed 3/4/80) 


WAC 296-116-110 DETAILS AND REQUIRE- 
MENTS OF RENEWAL APPLICATION. (1) All ap- 
plications for renewal of licenses shall be submitted in 
writing to the board at least thirty days prior to the ex- 
piration date of the license, and be accompanied by a 
certified check payable to the state treasurer in the 
amount of the annual license fee. All applicants for re- 
newal of licenses shall be required to display their cur- 
rently applicable United States government license with 
radar endorsement issued by the United States Coast 
Guard. 

(2) A pilot, who retires under his/her medical disabil- 


ity retirement plan, may apply for renewal of their pi- 
lot's license within five (5) years from the date of their 
last pilotage assignment, provided they are capable of 
passing a physical examination without any restrictions 
as to pilotage duties. The Board may, at its discretion, 
waive all or part of the pilotage examination. The board 
shall require the pilot to complete a familiarization 
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training program prescribed by the board after a full re- 
view of all relevant factors. The board may also pre- 


scribe license limitations such as those contained in 
WAC 296-116—082. 

Reviser's note: RCW 34.05.395 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in- 
dicated by the use of these markings. 


WSR 92-03-109 
PERMANENT RULES 
LIQUOR CONTROL BOARD 
[Filed January 21, 1992, 12:44 p.m.] 


Date of Adoption: January 15, 1992. 
Purpose: To prohibit labels which may be appealing to 
children. 
Citation of Existing Rules Affected by this Order: 
Amending WAC 314-20-020. 
Statutory Authority for Adoption: RCW 66.08.030. 
Pursuant to notice filed as WSR 91-24-087 on 
December 4, 1991. 
Effective Date-of Rule: Thirty—one days after filing. 
January 21, 1992 
Paula O'Connor 
Chairman 


AMENDATORY SECTION (Amending WSR 91-08- 
022, filed 3/27/91, effective 4/27/91) 


WAC 314-20-020 BEER LABELS—CERTIFI- 
CATE OF LABEL APPROVAL REQUIRED—LA- 
BELS TO BE SUBMITTED. (1) Every bottle or can 
containing beer intended for sale in the state of 
Washington shall bear a label in compliance with RCW 
66.28.120. No beer shall be imported or sold within the 
state of Washington until the licensed brewery, or cer- 
tificate of approval holder, shall have obtained from the 
board a certificate of label approval for such beer. 

(2) A request for certificate of label approval must be 
submitted on a form((ffs}})) prescribed by the board 
which is one copy of the federal certificate of label ap- 
proval for such beer, issued by the Bureau of Alcohol, 
Tobacco((])) and Firearms, U.S. Treasury 
Department. 

(3) Any change in label or product which requires re- 
issuance of federal certificate of label approval, must 
also be submitted to the board, in accordance with the 
foregoing provisions of this regulation. 

(4) No label shall be used that is misleading. 

(5) Every producer, importer, or wholesaler of beer 
shall, upon request of the board or its authorized repre- 
sentative, furnish((E]1)) without cost to the board, 
samples of any brand of beer upon its premises for the 
purpose of analysis in order to determine whether the 
beer conforms to commercial standards. 


(6) No label will be approved which is designed to be 
especially appealing to children or other persons under 
legal age to consume. Persons who appear to be under 
legal age to consume may be depicted on a label when, 
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in the discretion of the board, the depiction is dignified 
and does not promote illegal consumption of liquor. 


WSR 92-03-110 
PERMANENT RULES 
LIQUOR CONTROL BOARD 
[Filed January 21, 1992, 12:47 p.m.] 


Date of Adoption: January 15, 1992. 
Purpose: To prohibit labels which may be appealing to 
children. 
Citation of Existing Rules Affected by this Order: 
Amending WAC 314—24-040. 
Statutory Authority for Adoption: RCW 66.08.030. 
Pursuant to notice filed as WSR 91-24-086 on 
December 4, 1991. 
Effective Date of Rule: Thirty-one days after filing. 
January 21, 1992 
Paula O'Connor 
Chairman 


AMENDATORY SECTION (Amending Order 274, 
Resolution No. 283, filed 12/28/88) 


WAC 314-24-040 WINE LABELS—CERTIFI- 
CATE OF LABEL APPROVAL REQUIRED—LA- 
BELS TO BE SUBMITTED. No wine shall be import- 
ed or sold within the state of Washington until the cer- 
tificate of approval holder, or domestic winery, or United 
States importer of foreign wine, shall have obtained 
from the board a certificate of label approval for such 
wine. 

(1) A request for certificate of label approval must be 
submitted to the board on forms prescribed by the 
board, together with the following: 

(a) Two labels of the brand and type for which ap- 
proval is requested for wines under seven percent alcohol 
by volume; and 

(b) One copy of the federal certificate of label ap- 
proval for such wine which has been issued by the Bu- 
reau of Alcohol, Tobacco, and Firearms, U.S. Treasury 
Department. 

(2) Any change in label or product which requires re- 
issuance of federal approval under the provisions of 27 
CFR Part 4, must also be submitted to the board in ac- 
cordance with the foregoing provisions of this regulation. 

(3) Every producer, importer, bottler, or wholesaler of 
wine shall, upon request of the board or its authorized 
representative, furnish without cost to the board, 
samples of any brand of wine upon its premises for the 
purpose of analysis in order to determine whether the 
wine conforms to the quality standards set by the board 
in WAC 314—24—060 and conforms with commercial 
standards. 

(4) No label shall be used that is misleading. 


(5) No label will be approved which is designed to be 
especially appealing to children or other persons under 
legal age to consume. Persons who appear to be under 
legal age to consume may be depicted on a label when, 
in the discretion of the board, the depiction is dignified 
and does not promote illegal consumption of liquor. 
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WSR 92-03-111 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Filed January 21, 1992, 1:52 p.m.] 


Original Notice. 

Title of Rule: WAC 388-99-030 Allocation of excess 
income—Spenddown. 

Purpose: Amended effective December 3, 1990, to 
Omnibus Budget Reconciliation Act 4118(h). Changes 
permit medical expense payments by government pro- 
grams which apply toward client's medically needy 
spenddown liability and assures that medical and reme- 
dial care expenses allowed toward spenddown liability 
are provided by a practitioner recognized under state 
law. 

Statutory Authority for Adoption: RCW 74.08.090. 

Statute Being Implemented: RCW 74.08.090. 

Summary: See Purpose above. 

Reasons Supporting Proposal: Ensure field staff cor- 
rectly determine allowable medically needy spenddown 
liability. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Joanie Hornby, Med- 
ical Assistance Administration, 753-7462. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, OBRA 
4118(h). 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 21, 1992 

Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 2929, filed 1/31/90) 


WAC 388-99-030 ALLOCATION OF EXCESS INCOME— 
SPENDDOWN. (1) On initial or subsequent applications, the depart- 
ment shall deduct previously incurred medical expenses from the ap- 
plicant's excess countable income subject to the following restrictions: 

(a) The medical expense shall be a current liability: 

(i) Of the applicant or financially responsible relative in the same 
household; or 

(ii) Subject to А ae or after the base period, by a public 
program (( )) as de- 
fined in subsection О). 

(b) The medical expense shall not have been used at any other time 
to reduce excess countable income on a medical application which re- 
sulted in eligibility; 


[137] 


WSR 92-03-111 


(c) The department shall not consider toward spenddown the portion 
of the medical expense paid or covered by a third-party ((Habrty)) 
resource. 

(i) The department shall disregard the possible payment as a re- 
source and allow the entire expense for spenddown when a health in- 
surer fails to send either payment or notice of the portion of a medical 
services bill covered within forty-five days of the date of service or 
thirty days from the last day of the base period, whichever is sooner. 

(ii) When Medicare is the only insurance available and the applicant 
is hospitalized for the first time in a calendar year and the client still 
owes the bill, the department shall allow the Medicare deductible to- 
ward the spenddown. 

(d) The department shall consider toward spenddown a medical ex- 


pense incurred and paid ((for)) during the base period: 
(i) By the applicant ((durimg-the-basc perrod)); or 
(i) Subject to payment by a public program ((of-the-state;-county; 
)) as defined in subsection (2). 
(e) The department shall ' consider only medical services provided by 
practitioners recognized under state law. 


(2) For the purposes of this section, a public program is one admin- 


istered and funded, except for deductibles and co-insurance amounts, 
by a state, county, city, or territory. Funding for a public program 


shall be: 


(a) — (a) From a source other than federally matched or funded; and 
(b) Appropriated by a state, county, city, or territory; o 
(c) Transferred from a state, county, city, or territory i the admin- 


istering agency. 
(3) If the incurred medical bills equal or exceed the excess countable 


income at the time of application, the department shall certify the 
((apphieant3s-etigibic)) applicant's eligibility. 

((ӨЭ)) (4) If the incurred medical bills are less than the excess 
countable income, the department shall not approve the application 
and shall require the applicant to spenddown the remaining excess 
countable income. The department shall certify the applicant eligible 
only when excess countable income has been completely ((spentdown)) 
spent down. For base periods beginning on or after February 1, 1990, 
the department shall deduct medical expenses incurred during the 
spenddown period in the following order: 

(a) Medicare and other health insurance premiums, deductibles, co- 
insurance charges, enrollment fees, or copayments; 

(b) Expenses for necessary medical and remedial care not covered 
by the limited casualty program and provided by a practitioner recog- 
nized under state law; 

(c) Expenses for necessary medical and remedial care covered by the 
limited casualty program which a public program ((ofthe-state; coun" 
ty;-or—city-otherthan Medicaid: 


)) as defined by subsection (2), has 
paid; 


(4) Inpatient or outpatient hospital expenses for necessary medical 
and remedial care covered by the limited casualty program, but re- 
maining an applicant's liability; and 

(e) Expenses for necessary medical and remedial care other than in- 
patient or outpatient hospital expenses covered by the limited casualty 
program. 

(4) The applicant shall provide the department with complete docu- 

mentation of incurred medical expenses within thirty days of the end 
of the base period. Once the applicant's medical eligibility is approved, 
the department shall not consider expenses either not listed or omitted 
by the applicant. The applicant may use such expenses to reduce ex- 
cess countable income on a subsequent application, provided: 

(a) The expenses incurred before the certification date meet the 
conditions in subsection (1) of this section; and 

(b) Medical care or supplies received and paid for, on or after the 
certification date and before receiving medical coupons, meet the con- 
ditions in subsections (00), (с), (d), and (e) of this section. 

(5) The applicant is liable for any expenses incurred before the 


((date-the-appitcantis-ctigibte)) first day of eligibility. 
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WSR 92-03-112 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Filed January 21, 1992, 1:53 p.m.] 


Original Notice. 

Title of Rule: WAC 388-81-047 Recovery from 
estates. 

Purpose: To assure consistency with state law on how 
the estate is determined at time of death. Changes defi- 
nition "value of estate at the time of death" when recov- 
ery from estates is being considered. 

Other Identifying Information: The value of the estate 
shall be the total estate value less any liabilities out- 
standing at the time of death. 

Statutory Authority for Adoption: RCW 74.08.090. 

Statute Being Implemented: RCW 43.20B.140. 

Summary: The value of the estate shall be the total 
estate value less any liabilities outstanding at the time of 
death. 

Reasons Supporting Proposal: To redefine value of the 
estate at the time of death. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bobbe Andersen, 
Medical Assistance Administration, 753-0529. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 21, 1992 

Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 2585, filed 1/19/88) 


WAC 388-81-047 RECOVERY FROM ESTATES. (1) The de- 
partment shall recover the cost of medical care provided to a recipient, 
who was sixty-five years old or older, upon the recipient's death, 
except: 

(a) Where there is a surviving spouse; or 

(b) Where there is a surviving child who is: 

(i) ((Under)) Twenty((-one)) years of age((;)) and under; ог 

(ii) Blind or disabled as defined in chapter 388-92 WAC; or 

(c) Where there are surviving children, other than defined in (b) of 
this subsection, recovery shall not include: 

(i) The first fifty thousand dollars of the estate value at the time of 
death((;)); and 

(ii) Sixty-five percent of the remainder. 
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(2) The department shall assert and enforce a claim against the es- 
tate of the deceased recipient for the debt in subsection (1) of this sec- 
tion, in accordance with chapter 11.40 RCW. 

(3) The department shall file a lien against any real property which 
was in the name of the recipient just prior to death. 

(a) The lien shall be filed with the county auditor of the county in 
which the property is located((;)); and 

(b) The lien shall be deemed effective as of the date of the recipi- 
ent's death((;)); and 

and 

(c) Recovery shall be upon the next sale or transfer of the property. 

(4) If a surviving spouse or child, as defined in subsection (1)(b) of 
this section, is discovered or contacts the department prior to recovery, 
the department shall release the lien. 

(5) The term "child" shall include both natural and adopted 


children. 
(6) The value of the estate shall be the ((vahvation-tisted-in-current 


property-tax-records)) total estate value less any liabilities on any real 
property outstanding at the time of death. 


Reviser's note: The typographical error in the above section oc- 
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


WSR 92-03-113 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Filed January 21, 1992, 1:55 p.m.] 


Original Notice. 

Title of Rule: WAC 388-24-250 Consolidated emer- 
gency assistance program—Conditions of eligibility. 

Purpose: Amendment clarifies that women with no 
other child can receive CEAP and that the list of WAC 
reasons allowing a family to demonstrate an inability to 
plan for an emergency is an exclusive list. Amendment 
allows a family under sanction from another public as- 
sistance program to receive CEAP. 

Statutory Authority for Adoption: RCW 74.04.660. 

Statute Being Implemented: RCW 74.04.660. 

Summary: The amendment states pregnant women 
can receive CEAP, states that reasons given that de- 
monstrates a family's inability to plan for an emergency, 
if the family had income, are exclusive, and condition 
states that a family under sanction can receive CEAP. 

Reasons Supporting Proposal: Amendment clarifies 
who can receive CEAP, explains conditions for family's 
inability to plan for an emergency are exclusive for fam- 
ilies with income, and explains conditions under which a 
family under sanction can receive CEAP. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: RoseMary Micheli, 
Division of Income Assistance, 586-3913. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 
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Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 21, 1992 

Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 3121, filed 12/28/90, 
effective 1/1/91) 


WAC 388-24-250. CONSOLIDATED EMERGENCY ASSIST- 
ANCE PROGRAM—CONDITIONS OF ELIGIBILITY. The de- 
partment shall grant assistance under the consolidated emergency as- 
sistance program (CEAP) to families with dependent children or preg- 
nant women meeting all of the following eligibility conditions: 

(1) Have net monthly income less than fifty percent of the need 
standard for AFDC households with shelter costs or, if income is above 
the fifty percent cutoff, demonstrate that they could not have planned 
to avoid the emergency. The household ((cam)) shall demonstrate an 
inability to plan if funds ordinarily available were expended for: 

(a) Medical bills; 

(b) Emergent child care to avoid abuse; 

(c) Dental care to alleviate pain; or 

(d) Costs incurred in obtaining employment. 

(2) Are in financial need((:)); 

(3) Are experiencing one or more of the following emergent needs: 

(a) Food; 

(b) Shelter; 

(с) Clothing; 

(d) Minor medical; 

(e) Utilities; 

(f) Household maintenance; 

(g) Necessary clothing or transportation costs to accept or maintain 
a job; or 

(h) Transportation for a minor, not in foster care, to a home where 
care will be provided by family members or approved caretakers. 

(4) Are taking all steps necessary to make themselves eligible for, or 
are not under sanction for failure to comply with, the eligibility re- 
quirements of AFDC, SSI, GA-U, refugee assistance, medical assist- 
ance for CEAP applicants requesting emergent medical care, and food 
stamps for those CEAP applicants requesting emergent food assist- 


ance. If the crisis is not a result of the sanction and the family could 
not have prevented the need for emergency assistance by compliance 
with eligibility requirements, the family may receive assistance if 
otherwise eligible; 


(5) Are residents of Washington state. A resident is a person living 
in the state voluntarily with the intention of making and maintaining a 
home in the state and not for a temporary purpose or are: 

(a) If not a resident, detained in Washington state for reasons be- 
yond the household's control as a result of events which could not have 
been reasonably anticipated; or 

(b) Migrants. 

(6) Have not transferred property contrary to the requirements giv- 
en in WAC 388-28—457 through 388-28—465. 

(7) Have not refused a bona fide job offer or voluntarily terminated 
employment without good cause within thirty days before application 
or after application. 

(a) Households refusing a bona fide offer of employment or volun- 
tary ((termimation)) terminating employment without good cause 
within thirty days before application or after application shall be ineli- 
gible for thirty days or until the person accepts employment, whichever 
is less. 

(b) The period of ineligibility shall begin on the date of refusal or 
termination of employment. 

(c) The following conditions when verified shall constitute good 
cause for refusal or termination of employment: 

(i) Physical, mental, or emotional inability of the ((#mdividwat)) per- 
son to satisfactorily perform the work required; 
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(ii) Inability of the ((imdividtat)) person to get to and from the job 
without undue cost or hardship to the ((imdividual-()) person, e.g., 


travel time in excess of one hour, one way, is considered undue 


hardship((})); 
(iii) The nature of the work would be hazardous to the ((tndividu- 


at)) person; 


(iv) The wages do not meet any applicable minimum wage require- 
ments and are not customary for such work in the community; 

(v) The job is available because of a labor dispute; or 

(vi) Child care is not available to the household. 

(8) Have applied for unemployment compensation if potentially eli- 
gible((:)); and 

(9) Are not aliens granted lawful temporary resident status under 
sections 245A and 210A of the Immigration and Nationality Act. Dis- 
qualification due to this provision applies for a period of five years 
from the date the temporary residence status was granted. 


WSR 92-03-114 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Filed January 21, 1992, 1:56 p.m.] 


Original Notice. 

Title of Rule: WAC 388—24-252 Consolidated emer- 
gency assistance program— Persons included in payment 
of grant. 

Purpose: Places the provisions stated previously in 
WAC 388—24—265 in a new section. Renames the sec- 
tion more appropriately as it describes who can receive a 
CEAP payment and states that SSI recipients cannot 
receive CEAP. 

Statutory Authority for Adoption: RCW 74.04.660. 

Statute Being Implemented: RCW 74.04.660. 

Summary: Adds a new section previously addressed in 
WAC 388—24—265. Renames the section more appropri- 
ately as it describes who can receive a CEAP payment 
and states that SSI recipients cannot receive CEAP 
(consolidated emergency assistance program). 

Reasons Supporting Proposal: To clearly state to 
whom CEAP payments can be made and conditions of 
eligibility. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: RoseMary Micheli, 
Division of Income Assistance, 586—3913. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 
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Date of Intended Adoption: March 10, 1992. 
January 21, 1992 
Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


NEW SECTION 


WAC 388-24-252 CONSOLIDATED EMERGENCY ASSIST- 
ANCE PROGRAM—PERSONS INCLUDED IN PAYMENT OF 
GRANT. (1) The department shal! authorize CEAP for the following 
persons provided they are otherwise eligible: 

(a) A pregnant woman in any stage of a verified pregnancy; 

(b) The child or children seventeen years of age or younger who is: 

(i) Living with a parent or other relative as specified under WAC 
388-—24-125 (1) and (2); or 

(ii) Not living with such relative but has within the six months prior 
to the month in which assistance is requested. 

(c) The parent or parents with whom the child lives. The parental 
relationship shall be established according to the Uniform Parentage 
Act; or 

(d) One needy caretaker relative with whom the child lives, if a 
parent does not reside in the family home. 

(2) Persons receiving supplemental security income (SSI) shall not 
be included in the authorization of a CEAP grant. 


WSR 92-03-115 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Filed January 21, 1992, 1:57 p.m.] 


Original Notice. 

Title of Rule: WAC 388-24-253 Exempt income and 
resources for CEAP. 

Purpose: Eliminates reference to payments made un- 
der the community services administration's emergency 
energy program as this act was eliminated by 1981 Om- 
nibus Reconciliation Act. Adds that payments are ex- 
empt up to $2,000 per year per individual for Indian 
tribal judgment funds distributed per capita basis and 
funds from Alaska Native Claims Settlement Act. 

Statutory Authority for Adoption: RCW 74.04.660. 

Statute Being Implemented: RCW 74.04.660. 

Summary: See Purpose above. Adds as exempt certain 
payments made to Puyallup Tribe members and to settle 
agent orange liability claims. 

Reasons Supporting Proposal: Eliminates one inap- 
propriate listing of an exempt resource for consolidated 
emergency assistance program. Adds exempt items to be 
included as an income or resource for CEAP. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: RoseMary Micheli, 
Division of Income Assistance, 586-3913. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. I 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 
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Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 21, 1992 

Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 2503, filed 6/17/87) 


WAC 388-24-253 EXEMPT INCOME AND RESOURCES 
FOR CEAP. The department shall disregard: 

(1) A һоте((:)). WAC 388-28-420 shall apply in determining 
whether real property is used as a home; 

(2) A used and useful vehicle with an equity value not to exceed one 
thousand five hundred dollars; 

(3) Used and useful household furnishings; 

(4) Used and useful personal effects; 

(5) Tools and equipment used and useful in the person's occupation; 

(6) Livestock, the products of which are consumed by the 
applicant((s)) and ((tis-or-her)) the applicant's dependents; 

(7) Any payment received under the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, P.L. 91—646; 

(8) The value of the coupon allotment under the Food Stamp Act of 
1977, as amended; 

(9) Any compensation provided to volunteers in ACTION programs 
established by Titles I, II, and III of P.L. 93-113, the Domestic Vol- 
unteer Service Act of 1973; 


(10) ((Any-compensation-provided-volunteers-m ACTION programs 


Act; 

¢4))) Any benefits received under the women, infants and children 
program (WIC) of the Child Nutrition Act of 1966, as amended, and 
the special food service program for children under the National 
School Lunch Act, as amended; i 


Ке ie-umder-the-e ад E 


€3)) (11) The income and resources of a Supplemental Securit 


Income recipient; 

(12) Energy assistance payments; 

(13) Grants, loans, or work study to a student under Title IV-A of 
the Higher Education Amendments or Bureau of Indian Affairs for 
attendance costs as identified by the institution, P.L. 100—50; 

(14) Indian tribal judgment funds distributed per capita under P.L. 
93-134, P.L. 94-114, P.L. 97-408, P.L. 97-458, P.L. 98-64, limited to 
two thousand dollars per person; 

(15) Two thousand dollars per person per calendar year received 


under the Alaska Native Claims Settlement Act or under P.L. 92-203 
and P.L. 100—241; 


(16) Payments from the annuity fund established by the Puyallup 


Tribe of Indians Settlement Act of 1989, P.L. 101—41, made to a 


Puyallup Tribe member upon reaching twenty-one years of age; 
(17) Payments made from the Agent Orange Settlement Fund es- 
tablished to settle agent orange liability claims under P.L. 101—201. 


WSR 92-03-116 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Filed January 21, 1992, 1:58 p.m.] 


Original Notice. 
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Title of Rule: WAC 388—24—254 Determining income 
for CEAP. 

Purpose: Clarify that the income and family members' 
circumstances must be estimated and considered in de- 
termining eligibility for consolidated emergency assist- 
ance program, and to include public assistance payments 
as income to the family. 

Statutory Authority for Adoption: RCW 74.04.660. 

Statute Being Implemented: RCW 74.04.660. 

Summary: The department will estimate family mem- 
ber's expected income and circumstances for the month. 
The department will consider all public assistance pay- 
ments plus additional requirements as income. 

Reasons Supporting Proposal: Clarify that family 
members' resources for income must be established to 
determine consolidated emergency assistance program 
eligibility. All public assistance payments and additional 
requirements will be considered as income. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: RoseMary Micheli, 
Division of Income Assistance, 586—3913. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No smali business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 21, 1992 

Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 3121, filed 12/28/90) 


WAC 388-24-254 DETERMINING INCOME FOR CEAP. (1) 
The department shall estimate the expected income and circumstances 
of all family members for the calendar month in which eligibility is 
established. The ((estimrate)) department shall ((be-based)) base the 
income estimate on reasonable expectation and knowledge of antici- 


pated total non-exempt income for the household, including all public 
assistance payments plus additional requirements. 


(2) The department shall allow the following deductions from 
income: 

(a) Ninety dollars from earned income for work expenses; 

(b) The actual amount paid for child care from earned income up to 
the maximums іп WAC 388-28—570; and 

(c) The current month's verified expenditures for: 

(i) Medical bills; 

(ii) Emergent child care to avoid abuse; 

(iii) Dental care to alleviate pain; or 

(iv) Costs incurred in obtaining employment. 
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WSR 92-03-117 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Filed January 21, 1992, 1:59 p.m.] 


Original Notice. 

Title of Rule: WAC 388—24-255 Consolidated emer- 
gency assistance program (CEAP)—Financial need and 
benefit amounts. 

Purpose: Use income and resources of family members 
to determine eligibility and payment amount of the con- 
solidated emergency assistance program. To consider 
public assistance payments plus authorized additional 
requirements as income and deduct from the need 
amount. Reorganizes the Washington Administrative 
Code in a more organized flow. 

Statutory Authority for Adoption: RCW 74.04.660. 

Statute Being Implemented: RCW 74.04.660. 

Summary: Adds the inclusion of all family member's 
income and resources or the determination of eligibility 
and grant amount. Adds all public assistance payments 
plus additional requirements are income to be deducted 
from need. CEAP will not be denied to a child based on 
a nonresponsible relative caretaker's income and 
resources. 

Reasons Supporting Proposal: Income and resources 
of family members used to determine CEAP eligibility. 
Public assistance grants plus additional requirements are 
income deducted from need. Relative caretaker's income 
and resources will not be considered for CEAP 
eligibility. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: RoseMary Micheli, 
Division of Income Assistance, 586-3913. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 21, 1992 

Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 2503, filed 6/17/87) 


WAC 388-24-255 CONSOLIDATED EMERGENCY ASSIST- 
ANCE PROGRAM (CEAP)—FINANCIAL NEED AND BENE- 
FIT AMOUNTS. (1) The department shall consider all income, cash, 
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marketable securities, and personal and real property of all family 
members not specifically exempted in WAC 388-24-253. 


(2) (( 7 
T v 
ү pe, аз mer and the үл А other пе 
€3})) The department shall place a value on all other nonexempt re- 


sources available to the applicant at the time of grant authorization in 
accordance with WAC 388—-28—400. 


(3) The department shall deduct income (including public assistance 


rants and authorized additional requirements), cash on hand (if not 


already counted as income), and the, value of other nonexempt re- 
sources at the time of grant authorization from the amount required to 


meet the emergent need subject to payment maximums. 
(4) The department shall deny CEAP if the amount of income, cash 


on hand, and nonexempt resources of all family members are the same 
as or are greater than the applicant's needs for the certification period. 


(5) The department shall not deny CEAP to an eligible child based 


on the income and resources of a relative caretaker who is not: 


(a) The child's parent; and 
(b) Legally obligated to support the child; and 


(c) Required to be included in the assistance unit as specified under 
WAC 388-24-265. 


WSR 92-03-118 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Filed January 21, 1992, 2:00 p.m.] 


Original Notice. 

Title of Rule: WAC 388—24—265 Consolidated emer- 
gency assistance program (CEAP)—Assistance units. 

Purpose: To clearly define the assistance unit compo- 
sition for consolidated emergency assistance program. 
To clearly state who must be, who cannot be, and who 
may be included in the assistance unit. 

Statutory Authority for Adoption: RCW 74.04.660. 

Statute Being Implemented: RCW 74.04.660. 

Summary: Defines the assistance unit composition for 
CEAP-states who must be included, may be, and who 
cannot be in the assistance units. 

Reasons Supporting Proposal: Section amended to de- 
fine the assistance unit composition for consolidated 
emergency assistance program. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: RoseMary Micheli, 
Division of Income Assistance, 586-3913. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
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Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 
Date of Intended Adoption: March 10, 1992. 
January 21, 1992 
Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 2503, filed 6/17/87) 


WAC 388-24-265 CONSOLIDATED EMERGENCY ASSIST- 
ANCE PROGRAM (CEAP)—ASSISTANCE UNITS. (1) (CFhe-de- 


assi f : hah benched h 
апее-ити)) Except as specified under subsection (3) of this section, the 
department shall include, in a single assistance unit, the following per- 


sons living together: 
(a) A pregnant woman in any stage of pregnancy who has no other 


child; or 
b) The child(ren), including all full, half, stepchildren, or adopted 


brothers and sisters of such a child(ren); and 


c) The parent(s), adoptive parent(s), or stepparent(s) with whom 


the child(ren) lives; and 

(d) A minor parent's parent(s) who is the caretaker relative of: 

(i) The minor parent; or 

(ii) The minor parent's full or half brother or sister. 

(e) Only the minor parent's child if the minor parent is not eligible 
due to the income and resources of the minor parent's parent(s). 

(2) Except as specified under subsection (3) of this section, the de- 
partment may include in the assistance unit, at the option of the fami- 
ly, one needy relative caretaker of specified degree whose eligibility 
depends solely on caring for the child(ren), if a parent does not reside 
in the family home. 

(3) The department shall exclude from the assistance unit those 
persons ineligible due to factors not related to need. Exclusions in- 


clude, but are not limited to: 


(a) A recipient of SSI benefits; 
(b) An alien not meeting the citizenship and alienage requirements 
as specified under WAC 388-24-250. 


WSR 92-03-119 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 3316—-Filed January 21, 1992, 2:01 p.m.] 


Date of Adoption: January 21, 1992. 

Purpose: The food and nutrition service authorized the 
department to increase the food stamp allowance effec- 
tive for December 1991 benefits. Rescind the exclusion 
for wages received from the 1990 federal census project. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388—49—470 Income—Exclusions. 

Statutory Authority for Adoption: RCW 74.04.510. 

Pursuant to notice filed as WSR 91—24-038 on 
November 27, 1991. 
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Effective Date of Rule: Thirty—one days after filing. 
January 21, 1992 
Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 3141, 
filed 2/21/91) 


WAC 388-49-470  INCOME——EXCLUSIONS. 
(1) The department shall exclude the following income: 

(a) Money withheld from an assistance payment, 
earned income, or other income source used to repay a 
prior overpayment from that same income source; 

(b) Income specifically excluded by any federal stat- 
ute from consideration as income in the food stamp 
program; 

(c) The earned income of children who are: 

(i) Members of the household; 

(ii) Seventeen years of age or under; and 

(iii) Attending school at least half time. 

(d) Infrequent or irregular income received during a 
three-month period that: 

(i) Cannot be reasonably anticipated as available; and 

(ii) Shall not exceed thirty dollars for all household 
members. 

(e) Loans, including those from private individuals 
and commercial institutions, other than educational 
loans where repayment is deferred; 

(f) Nonrecurring lump sum payments; 

(g) The cost of producing self-employment income; 

(h) Financial aid received under Title IV of the 
Higher Education Act designated by the school for: 

(i) Tuition; 

(ii) Fees, including equipment and material; 

(iii) Books; 

(iv) Supplies; 

(v) Transportation; and 

(vi) Miscellaneous personal expenses, including de- 
pendent care, determined by the institution. 

(i) Other federal financial aid designated by the 
school for: 

(i) Tuition; and 

(ii) Mandatory fees. 

(j) Nonfederal financial aid designated by the school 
for: 

(i) Tuition and mandatory fees at any school beyond 
high school or a school at any level for the physically or 
mentally handicapped; and 

(ii) Other earmarked educational expenses such as 
transportation, supplies, textbooks, and dependent care. 

(k) Reimbursements for past or future expenses to the 
extent the reimbursements do not: 

(i) Exceed the actual expense; and 

(ii) Represent a gain or benefit to the household. 

(1) Any gain or benefit not in money; 

(m) Vendor payments as defined in WAC 388-49— 
020; 

(n) Money received and used for the care and main- 
tenance of a third—party beneficiary who is not a house- 
hold member; 


WSR 92-03-119 


(o) Supplemental payments or allowances made under 
federal, state, or local laws for the purpose of offsetting 
increased energy costs; 

(p) Energy allowances included in AFDC, continuing 
general assistance, and refugee assistance grants. 


Number in Grant Energy 
Assistance Unit Exclusion 

1 $ ((36)) 

35 

2 ((47)) 

71 

3 ((56)) 

86 

4 ((67)) 

102 

5 (7) 

117 

6 ((87)) 

133 

7 (G48) 

154 

8 or more (("%)) 

170 


(q) Support payments specified by the support court 
order or other legally binding written support or alimony 
agreement to go directly to a third-party beneficiary 
rather than to the household; 

(r) Support payments not required by the support 
court order or other legally binding written support or 
alimony agreement paid directly to a third party rather 
than to the household; 

(s) Payments from the individual and family grant 
program; 

(t) Public assistance payments: 

(i) Over and above the regular warrant amount; 

(ii) Not normally a part of the regular warrant; and 

(iii) Paid directly to a third party on behalf of the 
household. 

(u) From Jobs Training Partnership Act programs: 

(i) Allowances; and 

(ii) Earnings from on-the-job training by household 
members under parental control and eighteen years of 
age and younger. 

(v) Cash donations based on need: 

(i) Received directly by the household; 

(ii) From one or more private, nonprofit, charitable 
organizations; and 

(iii) Not exceeding three hundred dollars in any fed- 
eral fiscal year quarter. 

(w) Earned income credit((-and 


Cor Federatcensus-bureau-wages-earned: 

Buri | 990—Federai € E ; 
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GB lieible-for-thi 
exclusion)). 

(2) When a child's earnings or amount of work per- 
formed cannot be differentiated from the earnings or 
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work performed by other household members, the de- 
partment shall: 

(a) Prorate the earnings equally among the working 
members; and 

(b) Exclude the child's pro rata share. 

(3) When the intended beneficiaries of a single pay- 
ment for care and maintenance of a third-party benefi- 
ciary include both household members and persons not 
in the household, the department shall exclude: 

(a) Any identifiable portion intended and used for the 
care and maintenance of the person out of the house- 
hold; or 

(b) If the portions are not readily identified as: 

(i) An even pro rata share; or 

(ii) The amount actually used for the care and main- 
tenance of the person out of the household, whichever is 
less. 


WSR 92-03-120 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 3320—Filed January 21, 1992, 2:04 p.m.] 


Date of Adoption: January 21, 1992. 

Purpose: Changes chiropractic services as required by 
the governor's budget reduction. Reduces podiatric ser- 
vices coverage as required by the governor's budget 
reduction. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388—86-019 Chiropractic services; and 
388-86-09601 Podiatric services. 

Statutory Authority for Adoption: RCW 74.08.090. 

Pursuant to notice filed as WSR 91-24-036 on 
November 27, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 21, 1992 

Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 3056, 
filed 8/21/90, effective 9/21/90) 


WAC 388-86-019 CHIROPRACTIC SERVICES. 


(1) The department shall pay for chiropractic services 
for a recipient when the recipient is: 

(a) Twenty years of age and under; and 

(b) Referred by a screening provider under the early 
and periodic screening, diagnosis, and treatment 


program. 
(2) The department shall authorize payment for ser- 


vices of a chiropractor: 

(a) When the chiropractor is licensed by the state of 
Washington to perform services within the scope of the 
chiropractor's license; and 

(b) The services are medically necessary. š 

(СӨЗ)) (3) Chiropractic services shall be subject to 
the following limitations: 
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(a) Treatment shall be restricted to adjustment by 
hand of subluxation of the spine; 

(b) X-rays shall be: 

(i) A single area film when the treatment area can be 
isolated; 

(ii) A maximum of one x-ray per area, per calendar 
year; and 

(iii) Limited to an anterior-posterior, and lateral view 
of the following spinal areas: 

(A) Cervical;: 

(B) Thoracic (dorsal); and 

(C) Lumbar or lumbo-sacral. 

(c) The department shall pay for a maximum of 


twelve chiropractic visits within a ((twelve-month-peri- 
od:)) calendar year; 


(d) The maximum number of visits include the initial 
new patient visit((: 


gram)); and 


(e) Additional visits require approval before the ser- 


vice is received. 


AMENDATORY SECTION (Amending Order 2649, 
filed 7/8/88) 


WAC 388-86-09601 PODIATRIC SERVICES. 


(1) The department shall pay for podiatric services for a 
recipient when the recipient is: 

a) Twenty years of age and under; and 

(b) Referred by a screening provider under the early 
and periodic screening, diagnosis, and treatment 


program. 
(2) The department shall provide medically necessary 


podiatric services to include: 

(a) Evaluation, diagnosis, and treatment of skin dis- 
ease, infections, inflammation, ulcers, and symptomatic 
conditions such as bursitis, osteoarthritis and tendonitis; 

(b) Reductions of fractures and dislocations, and 
treatment of sprains and strains; 

(c) Surgery for structural and pathological ailments 
such as bunions, exostosis, hammertoes, neuromas, and 
ingrown toenails; 

(d) Initial diagnostic services in connection with con- 

: ditions whose subsequent treatment would be excluded 
as routine palliative care; and 

(e) One visit every six months may be permitted for 
debridement and cutting of mycotic toenails. 

((€2))) (3) Elective surgery requiring hospitalization 
shall require prior approval ((through-the—centralt-au- 
thorrzatroncumit)) by the medical assistance administra- 
tion. Where less expensive, more conservative treatment 
is available, surgery will not be approved. 

((@))) (4) The department shall exclude the following 
services: 
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(a) Routine foot care that includes medically unnec- 
essary removal of corns, warts, or calluses, trimming of 
nails and other hygienic and preventive care except as 
specified in subsection (4) of this section; 

(b) Treatment of flat foot; 

(c) Treatment undertaken to correct a subluxated 
structure of the foot as an isolated entity; 

(d) Supportive devices for the feet, such as orthopedic 
shoes; and 

(e) Procedures regarded as experimental. 

((€4})) (5) Where a ((person)) r recipient has a severe 
systemic condition that would result in circulatory em- 
barrassment or desensitization in the legs or feet, the 
department may provide more frequent foot care when: 

(a) The performance of such procedures by unskilled 
person might pose a hazard; 

(b) The severity of the condition has been established 
by clinical or physical findings; and 

(c) Such care has received prior approval of the med- 
ical director or designee. 


WSR 92-03-121 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 


[Order 3323— Filed January 21, 1992, 2:06 p.m., effective January 
22, 1992, 12:01 a.m.] 


Date of Adoption: January 21, 1992. 

Purpose: Amended to assure consistency with state 
law on how the estate is determined at time of death. 
Changes definition "value of estate at the time of death" 
when recovery from estates is being considered. ` 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-81-047 Recovery from estates. 

Statutory Authority for Adoption: RCW 74.08.090. 

Other Authority: RCW 43.20B.140. 

Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, or re- 
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: To redefine value of the es- 
tate at the time of death. 

Effective Date of Rule: January 22, 1992, 12:01 a.m. 

January 21, 1992 

Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 2585, 
filed 1/19/88) 


WAC 388-81-047 RECOVERY FROM ES- 
TATES. (1) The department shall recover the cost of 
medical care provided to a recipient, who was sixty-five 
years old or older, upon the recipient's death, except: 

(a) Where there is a surviving spouse; or 
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(b) Where there is a surviving child who is: 

(i) ((Under)) Twenty((—one)) years of age(G)) and 
under, or 

(ii) Blind or disabled as defined in chapter 388—92 
WAC, or 

(c) Where there are surviving children, other than de- 
fined in (b) of this subsection, recovery shall not include: 

(i) The first fifty thousand dollars of the estate value 
at the time of death((;)); and 

(ii) Sixty-five percent of the remainder. 

(2) The department shall assert and enforce a claim 
against the estate of the deceased recipient for the debt 
in subsection (1) of this section, in accordance with 
chapter 11.40 RCW. 

(3) The department shall file a lien against any real 
property which was in the name of the recipient just 
prior to death. 

(a) The lien shall be filed with the county auditor of 
the county in which the property is located((;)); and 

(b) The lien shall be deemed effective as of the date of 
the recipient's death((;)); and 

and 

(c) Recovery shall be upon the next sale or transfer of 
the property. 

(4) If a surviving spouse or child, as defined in sub- 
section (1)(b) of this section, is discovered or contacts 
the department prior to recovery, the department shall 
release the lien. 

(5) The term "child" shall include both natural and 
adopted children. 

‚ (6) The value of the estate shall be the ((vatuatton 

)) total estate value 


less any liabilities on any real property outstanding at 
the time of death. 


Reviser's note: The typographical error in the above section oc- 
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


WSR 92-03-122 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 


[Order 3322—Filed January 21, 1992, 2:07 p.m., effective January 
22, 1992, 12:01 a.m.] 


Date of Adoption: January 21, 1992. 

Purpose: Amended effective December 3, 1990, to 
Omnibus Budget Reconciliation Act 4118(h). Changes 
permit medical expense payments by governments pro- 
grams which apply toward client's medically needy 
spenddown liability and assures that medical and reme- 
dial care expenses allowed toward spenddown liability 
are provided by a practitioner recognized under state 
law. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388—99—030 Allocation of excess in- 
come—Spenddown. 

Statutory Authority for Adoption: RCW 74.08.090. 

Other Authority: OBRA Section 4118(h). 
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Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, or re- 
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: Ensure field staff correctly 
determine allowable medically needy spenddown 
liability. 

Effective Date of Rule: January 22, 1992, 12:01 a.m. 

January 21, 1992 

Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 2929, 
filed 1/31/90) 


WAC 388-99-030 ALLOCATION OF EXCESS 
INCOME—SPENDDOWN. (1) On initial or subse- 
quent applications, the department shall deduct previ- 
ously incurred medical expenses from the applicant's ex- 
cess countable income subject to the following 
restrictions: 

(a) The medical expense shall be a current liability: 

(i) Of the applicant or financially responsible relative 
in the same household, or 

(ii) Subject to payment during or after the base peri- 
od, by a public program ((of the-state,county,or-city 
other-than-Mfedicaid)) as defined in subsection (2). 

(b) The medical expense shall not have been used at 
any other time to reduce excess countable income on a 
medical application which resulted in eligibility; 

(c) The department shall not consider toward 
spenddown the portion of the medical expense paid or 
covered by a third-party ((tabthty)) resource. 

(i) The department shall disregard the possible pay- 
ment as a resource and allow the entire expense for 
spenddown when a health insurer fails to send either 
payment or notice of the portion of a medical services 
bill covered within forty-five days of the date of service 
or thirty days from the last day of the base period, 
whichever is sooner. 

(ii) When Medicare is the only insurance available 
and the applicant is hospitalized for the first time in a 
calendar year and the client still owes the bill, the de- 
partment shall allow the Medicare deductible toward the 
spenddown. 

(d) The department shall consider toward spenddown 
a medical expense incurred and paid ((for)) during the 
base period: 

(i) By the applicant ((durmg-the-basc period)); or 

(ii) Subject to payment by a public program ((of-the 


)) as de- 
fined in subsection (2). 


(e) The department shall consider only medical ser- 
vices provided by practitioners recognized under state 
law. 


(2) For the purposes of this section, a public program 
is one administered and funded, except for deductibles 
and co-insurance amounts, by a state, county, city, or 
territory. Funding for a public program shall be: 
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(a) From a source other than federally matched or 


funded; and 

b) Appropriated by a state, county, city, 
or 

c) Transferred from a state, county, city, 
to the administering agency. 

(3) If the incurred medical bills equal or exceed the 
excess countable income at the time of application, the 
department shall certify the ((applicant-is-eligible)) ap- 
plicant's eligibility. 

((63))) (4) If the incurred medical bills are less than 
the excess countable income, the department shall not 
approve the application and shall require the applicant 
to spenddown the remaining excess countable income. 
The department shall certify the applicant eligible only 
when excess countable income has been completely 
((spentdown)) spent down. For base periods beginning 
on or after February 1, 1990, the department shall de- 
duct medical expenses incurred during the spenddown 
period in the following order: 

(a) Medicare and other health insurance premiums, 
deductibles, coinsurance charges, enrollment fees, or 
copayments, 

(b) Expenses for necessary medical and remedial care 
not covered by the limited casualty program and provid- 
ed by a practitioner recognized under state law, 

(c) Expenses for necessary medical and remedial care 
covered by the limited casualty program which a public 
program (( = 
teatd)) as defined by subsection (2), has paid; 

(d) Inpatient or outpatient hospital expenses for nec- 
essary medical and remedial care covered by the limited 
casualty program, but remaining an applicant's liability, 
and 

(e) Expenses for necessary medical and remedial care 
other than inpatient or outpatient hospital expenses cov- 
ered by the limited casualty program. 

(4) The applicant shall provide the department with 
complete documentation of incurred medical expenses 
within thirty days of the end of the base period. Once 
the applicant's medical eligibility is approved, the de- 
partment shall not consider expenses either not listed or 
omitted by the applicant. The applicant may use such 
expenses to reduce excess countable income on a subse- 
quent application, provided: 

(a) The expenses incurred before the certification date 
meet the conditions in subsection (1) of this section; and 

(b) Medical care or supplies received and paid for, on 
or after the certification date and before receiving medi- 
cal coupons, meet the conditions in subsections (1)(b), 

. (c), (d), and (e) of this section. 

(5) The applicant is liable for any expenses incurred 
before the ((date-the-applicant-ts-etigibie)) first day of 

eligibility. 


or territory, 


or territor 
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WSR 92-03-123 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF AGRICULTURE 
(Egg Commission) 
[Memorandum—-January 16, 1992] 


Below is the schedule for the Washington Egg Commis- 
sion regular meetings to be held in 1992: 


Date: February 10, 1992 
Time: 10:00 a.m. 
Place: Evans/Kraft 


190 Queen Anne North 
Seattle, WA 98109 


Purpose: Board meeting 

Summer meeting — Date and place to be determined 
Date: September 16, 1992 

Time: 10:00 a.m. 

Place: Westwater Inn 


2300 Evergreen Park Drive 
Olympia, WA 98502 


Purpose: Nominations meeting and annual meeting 


WSR 92-03-124 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed January 21, 1992, 3:11 p.m.] 


Original Notice. 

Title of Rule: Licensing periods and fees. 

Purpose: Amends pharmacy related license fees to 
support the 1991—93 biennium program budget and 
eliminates the sixty day grace period to renew licenses 
without penalty. 

Statutory Authority for Adoption: RCW 43.70.250. 

Statute Being Implemented: RCW 43.70.250. 

Summary: Amends pharmacy related license fees and 
eliminates the sixty day grace period to renew licenses 
without penalty. 

Reasons Supporting Proposal: Fee changes are neces- 
sary to implement the 1991—93 budget. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Donald Williams, 
1300 Quince Street S.E., Olympia, WA 98504, 753- 
6834. 

Name of Proponent: 
governmental. 

Rule is not necessitated by federal law, federal or 
State court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: This rule will change license fees to generate reve- 
nue to fund the 1991—93 program budget and eliminate 
the sixty day grace period to renew licenses without 
penalty. 

Proposal Changes the Following Existing Rules: The 
proposal amends licensing fees and eliminates the grace 
period to renew licenses without penalty. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 


Department of Health, 
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Hearing Location: General Administration Auditori- 
um, llth and Columbia, Olympia, Washington 98504, 
on February 26, 1992, at 1:30 p.m. 

Submit Written Comments to: Leslie Baldwin, Rules 
Coordinator, 1300 Quince Street S.E., Olympia, WA 
98504, by February 12, 1992. 

Date of Intended Adoption: March 4, 1992. 

January 20, 1992 
Kristine M. Gebbie 
Secretary 


AMENDATORY SECTION (Amending Order 194, filed 9/10/91, 
effective 10/11/91) 


WAC 246-907-020 LICENSING PERIODS. (1) The following 
are established by the board of pharmacy as the licensing periods for 
each license specified: 

(a) Pharmacist licenses will expire on February 1 of each year. 

(b) Pharmacy location, controlled substance registration (pharma- 
cy), pharmacy assistant utilization, and shopkeeper differential hours 
licenses will expire on June 1 of each year. 

(c) АП other licenses, permits, or registrations will expire on Octo- 
ber 1 of each year. 

(2) Any license, permit, or registration that is not renewed on or be- 
fore the expiration date established herein shall expire and shall no 
longer be valid to practice or conduct the activity for which it is issued. 
Any license, pemi, or registration that has not been renewed ((within 
sixty-days-of)) by the expiration date shall be renewed only upon pay- 
ment of the renewal fee and penalty fee as specified in WAC 360-18— 
020. 


AMENDATORY SECTION (Amending Order 194, filed 9/10/91, 
effective 10/11/91) 


WAC 246-907-030 FEES. The following fees shall be charged by 
the board of pharmacy: 


(a) PHARMACY LOCATION 
Original pharmacy fee ((5285-00)) 
$275.00 
Original pharmacy assistant 


utilization fee 50.00 


Renewal pharmacy fee 200.00 
Renewal pharmacy assistant 
utilization fee ((75-00)) 
60.00 
Penalty pharmacy fee 275.00 
(b) vENDOR 
Original fee 60.00 
Renewal fee 60.00 
Penalty fee 60.00 
(с) PHARMACIST 
Exam fee (full exam) ((275-00)) 
200.00 
Reexamination fee (jurisprudence portion) 40.00 
Original license fee ((125-00)) 
100.00 
Renewal fee, active and inactive license ((H-5:09)) 
105.00 
Penalty fee ((++5-ӨӨ)) 
105.00 
Reciprocity fee 250.00 
Certification of license status 
to other states 20.00 
Retired license 20.00 
(d) SHOPKEEPER 
(1) SHOPKEEPER - sixteen or more drugs 
Original fee 25.00 
Renewal fee 25.00 
Penalty fee ((+6-08)) 
12.50 
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(ii) SHOPKEEPER — with differential hours 


Original fee 25.00 
Renewal fee 25.00 
Penalty fee 10.00 
(е) DRUG MANUFACTURER 
Original fee 450.00 
Renewal fee 450.00 
Penalty fee 450.00 
(f) DRUG WHOLESALER - full line 
Original fee 450.00 
Renewal fee 450.00 
Penalty fee 450.00 
(р) DRUG WHOLESALER — OTC only 
Original fee 250.00 
Renewal fee 250.00 
Penalty fee 250.00 
(h) DRUG WHOLESALER — export 
Original fee 450.00 
Renewal fee 450.00 
Penalty 450.00 
(i) PHARMACY ASSISTANT — Level "A" 
Original fee 40.00 
Renewal fee 30.00 
Penalty fee 30.00 
(j) PHARMACY INTERN 
Original registration fee 15.00 
Renewal registration fee 15.00 
(К) CONTROLLED SUBSTANCES ACT (CSA) 
REGISTRATIONS | 
Dispensing registration fee (i.e. 
pharmacies) 65.00 
Dispensing renewal fee (i.e. 
pharmacies) ((55-00)) 
50.00 
Distributors registration fee (i.e. 
wholesalers) 90.00 
Distributors renewal fee (i.e. 
wholesalers) 90.00 
Manufacturers registration fee 90.00 
Manufacturers renewal fee 90.00 
Physician assistant registration fee 15.00 
Physician assistant renewal fee 10.00 
ARNP with prescriptive authorization 
registration fee 20.00 
ARNP with prescriptive authorization 
renewal fee 20.00 
Sodium pentobarbital for animal 
euthanization registration fee 30.00 
Sodium pentobarbital for animal 
euthanization renewal fee 30.00 
Other CSA registrations 30.00 
(1) LEGEND DRUG SAMPLE — distributor | 
registration fees 
Original fee ((285-00)) 
275.00 
Renewal fee 200.00 
Penalty fee 200.00 
(m) POISON MANUFACTURER/SELLER - license fees 
Original fee 30.00 
Renewal fee 30.00 
(n) Facility inspection fee 150.00 
(0) PRECURSOR CONTROL PERMIT 
Original fee :50.00 
Renewal fee 50.00 
(p) LICENSE REISSUE 
Reissue fee 15.00 


AMENDATORY SECTION (Amending Order 194, filed 9/10/91, 
effective 10/11/91) 


WAC 246-863-080 RETIRED PHARMACIST LICENSE. (1) 
Any pharmacist who has been licensed in the state for twenty-five 
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consecutive years, who wishes to retire from the practice of pharmacy, 
may apply to the board of pharmacy for a retired pharmacist license. 
The fee for the original retired pharmacist license shall be ((twenty 
dottars)) determined by the secretary of the department. 

(2) The holder of a retired pharmacist license shall not be author- 
ized to practice pharmacy and need not comply with the continuing 
education requirements of chapter ((366-H)) 246-861 WAC. š 

(3) А retired pharmacist license shall be granted to any qualified 
applicant and shall entitle such person to receive mailings from the 
board of pharmacy: PROVIDED, That lawbook updates shall not be 
mailed without charge. 

(4) In order to reactivate a retired pharmacist license, the holder 
must comply with the provision of WAC ((360—12—130)) 246-863— 
090. 

(5) The ((anmuat-renewat-fec-for)) holder of a retired pharmacist li- 


cense shall ((be-twenty-five-doHars)) рау an annual renewal fee as 
specified by the secretary of the department. 


WSR 92-03-125 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed January 21, 1992, 3:14 p.m.] 


Original Notice. 

Title of Rule: WAC 246-933-980 Renewal of licens- 
es, 246-933-990 Fees, 246-935-125 Renewal of regis- 
trations, and 246-935-990 Fees. 

Purpose: To establish procedures for the renewal of 
veterinary licenses and animal technicians registration, 
and change licensure and registration fees. 

Statutory Authority for Adoption: RCW 43.70.040. 

Statute Being Implemented: RCW 43.70.040. 

Summary: These rules prescribe procedures for re- 
newal of licenses and registrations, establishes fee cate- 
gories for newly approved license categories, and 
changes the late renewal penalties. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Jackson D. Melton, 
1300 S.E. Quince Street, (206) 586-6350. 

Name of Proponent: Department 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: WAC 246-933-980, establishes procedures for the 
renewal and reinstatement of veterinary licenses. The 
rule provides discretion to the board to require a licensee 
to retake the licensing examination. This requirement is 
a quality control measure; WAC 246-933-990, will es- 
tablish fees for newly approved licensure categories; 
WAC 246-935-125, is a new rule that will establish re- 
newal of animal technician registrations on the birthdate 
of the registrant. This change will improve the workload 
efficiency of the renewal process by spreading the work- 
load throughout the work year; and WAC 246-935—990, 
will reduce the late renewal penalty for animal techni- 
cians from $60.00 to $20.00. 

Proposal Changes the Following Existing Rules: 
WAC 246-933-980, 246-933-990 and 246-935-990, 
amend existing rules to reflect changes recommended by 
the VBOG. 

` No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 
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Hearing Location: General Administration Auditori- 
um, llth and Columbia, Olympia, Washington 98504, 
on February 26, 1992, at 1:00 p.m. 

Submit Written Comments to: Leslie Baldwin, Rules 
Coordinator, 1300 Quince Street S.E., P.O. Box 47902, 
Olympia, WA 98504—7902, by February 24, 1992. 

Date of Intended Adoption: March 4, 1992. 

January 20, 1992 
Kristine M. Gebbie 
Secretary 


AMENDATORY SECTION (Amending Order 121, filed 12/27/90, 
effective 1/31/91) 


WAC 246-933-980 RENEWAL OF LICENSES. ((tH-Effective 


9t6:)) (1) A veterinarian's license shall be renewed annually on the 
veterinarian's birth anniversary date. A veterinarian shall apply for re- 
newal by submitting to the department: 
(a) The renewal fee specified in WAC 246-933-990; and 
b) Evidence of the completion of continuing education if required 
by WAC 246-933-420. 
(2) Failure to renew annually shail invalidate the license. 
(a) A veterinarian may reinstate a license that has been expired less 
than three years by submitting to the department: 
i) A renewal application provided by the department; 
(ii) The current renewal fee, a renewal fee for each year in which 


the license was expired, and the late renewal fee as specified in WAC 


246-933-990; and 


(iii) Evidence of compliance with the continuing education require- 


ments of WAC 246—933—420. 


(b) A veterinarian may request the reinstatement of a license that 
has been expired three or more years by submitting to the department: 
(i) A reinstatement application for licensure, including an explana- 
tion for the license lapse and a chronology of the applicant's profes- 


sional activities since the last renewal; and 
ii) The items specified in (a) (ii) and (iii) of this subsection. The 


board may require an applicant who has been out of active practice for 
a period of three or more years to pass the licensing examination to 
practice veterinary medicine. . 


AMENDATORY SECTION (Amending Order 122, filed 12/27/90, 
effective 1/31/91) 


WAC 246-933-990 FEES. The following fees shall be charged by 
the professional licensing services division of the department of health: 


Title of Fee Fee 


Veterinarian: 
National board examination (NBE) 


(initial/retake) $150.00 
Clinical competency test (CCT) 
(initial/retake) 130.00 
State examination (initial exam/ 
initial license) 225.00 
State examination (retake) 150.00 
Specialty licensure (initial 
exam/initial license) 250.00 


Impaired veterinarian assessment 25.00 
Temporary permit 100.00 
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Title of Fee Fee 
State or specialty license renewal 115.00 
Retired active and renewal 60.00 
Impaired veterinarian assessment 25.00 
Late renewal penalty (state and ((+46-00)) 

specialty license) 35.00 
Late renewal penalty (retired active license 20.00 
Duplicate license 15.00 
Certification 25.00 


NEW SECTION 


WAC 246-935-125 RENEWAL OF REGISTRATIONS. Effec- 
tive with the renewal period beginning July 1, 1992, the annual regis- 
tration renewal date for animal technicians will be changed to coincide 
with the registrant's birthdate. A registrant's annual renewal fee shall 
be prorated during the transition period while renewal dates are 
changed to coincide with the registrant's birthdate. After this conver- 
sion to a staggered renewal system, registrants may renew their regis- 
tration at the annual fee rate for one year from birth anniversary date 
to birth anniversary date. However, registrants who fail to pay the 
registration renewal fee on or before the registration expiration date 
will be subject to the late payment penalty fee as set forth in WAC 
246-935-990. 


AMENDATORY SECTION (Amending Order 122, filed 12/27/90, 
effective 1/31/91) 


WAC 246-935-990 FEES. The following fees shall be charged by 
the professional licensing services division of the department of health: 


Title of Fee Fee 


Animal technician: 


National examination (initial /retake) $ 95.00 
State examination (initial/retake) 100.00 
Initial ((teense)) registration 60.00 
Renewal 60.00 
Late renewal penalty ((60-00)) 

20.00 
Duplicate ((ticensc)) registration 15.00 
Certification 25.00 


WSR 92-03-126 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Order 236—Filed January 21, 1992, 3:16 p.m.] 


Date of Adoption: January 21, 1992. 

Purpose: To establish application procedures for ex- 
panded functions education program approval for ac- 
credited dental hygiene programs that include the ex- 
panded functions in their accredited curriculum. 

Statutory Authority for Adoption: 
18.29.130(6). 

Other Authority: RCW 18.29.021 (1)(a). 

Pursuant to notice filed as WSR 91-24-095 on 
December 4, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 20, 1992 
Kristine M. Gebbie 
Secretary 


RCW 
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NEW SECTION 


WAC 246-815-115 EXCEPTION APPLICA- 
TION PROCEDURES FOR APPROVAL OF DEN- 
TAL HYGIENE EXPANDED FUNCTIONS EDU- 
CATION PROGRAMS. (1) This section applies only to 
dental hygiene programs: 

(a) Currently accredited by the American Dental As- 
sociation Commission on Dental Accreditation; and 

(b) With accredited program curriculum that includes 
the administration of local anesthetic, administration of 
nitrous oxide analgesia and restorative dentistry. 

(2) A program representative may apply for approval 
of a dental hygiene expanded function(s) education pro- 
gram by submitting to the department: 

(a) An application on forms available from the de- 
partment of health, professional licensing services, dental 
hygiene program, Olympia, Washington. 

(b) The current and the proposed expanded function 
course outlines and syllabuses, and: 

(i) An identification of the differences between the 
current and proposed courses; 

(ii) Documentation of the differences between the 
current and proposed courses. 

(3) The program representative shall not submit a self 
study guide or an application fee. 

(4) The department may, at the Secretary's discretion, 
conduct a site visit and evaluation. | 

(5) The representative of an approved expanded func- 
tion education program shall: 

(a) Report all modifications of the approved program 
to the department in writing; and 

(b) Apply for evaluation every four years, sixty days 
prior to the month and day of the initial approval date. 
Provided, that the program has not been evaluated due 
to modifications within the year previous to the required 
evaluation date. 


WSR 92-03-127 
PROPOSED RULES 
DEPARTMENT OF ECOLOGY 
[Order 91-44— Filed January 21, 1992, 4:29 p.m.] 


Original Notice. 

Title of Rule: Chapter 173-303 WAC, Dangerous 
waste regulations amendment. 

Purpose: WAC 173-303-145 Spills and discharge, is 
being amended in response to a petition by the federal 
Department of Energy. 

Statutory Authority for Adoption: Chapters 70.105 
and 70.105D RCW. 

Statute Being Implemented: Chapters 70.105 and 70- 
.105D RCW. 

Summary: The proposed action amends WAC 173- 
303-145 to clarify and establish threshold requirements 
for reporting spills and nonpermitted discharges. 

Reasons Supporting Proposal: The existing rule is 
more restrictive than is required to assure compliance 
and protect human health and the environment. 

Name of Agency Personnel Responsible for Drafting: 
Ty Thomas, Mailstop PV—11, Olympia, (206) 438~7595; 
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Implementation and Enforcement: Tom Eaton, Mailstop 
PV-11, Olympia, (206) 459-6316. 

Name of Proponent: Department of Ecology, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: WAC 173-303-145 Spills and discharges, of the 
state dangerous waste regulations, chapter 173-303 
WAC was petitioned by the federal Department of En- 
ergy. In response to their petition it was determined the 
existing rule was more restrictive than was necessary. 
The proposed new rule is intended to be a more reason- 
able and understandable approach to spill reporting yet 
protective of human health and the environment. 

Proposal Changes the Following Existing Rules: The 
proposed rule establishes threshold amounts for spill re- 
porting, describes the spill log, defines containment, and 
outlines when, how, and to whom the report is 
submitted. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Summary of Rule Changes: WAC 173-303-145 of 
the dangerous waste rule is being revised to reduce re- 
porting requirements for spills. This amendment is of- 
fered as a mitigation of economic impacts under the 
Regulatory Fairness Act, RCW 19.85.050. 

The Regulatory Fairness Act, chapter 19.85 RCW, 
requires that rules which have an impact on more than 
20 percent of all industry or 10 percent of the businesses 
in any one industry be reviewed and altered to minimize 
their impact on small businesses. Small businesses are 
defined as businesses which have less than 50 employees. 

The amendment proposed has been reviewed. The im- 
pact the 1990 reporting requirement was more signifi- 
cant than expected. This amendment will significantly 
reduce impacts while maintaining adequate reporting. 
Since the effect of this rule is to reduce costs no small 
business economic impact statement is required. 

Hearing Location: Attorney General's Conference 
Room, Rowesix, 4424 Sixth Avenue, Lacey, WA, on 
March 5, 1992, at 7:00 p.m. 

Submit Written Comments to: Ty Thomas, Depart- 
ment of Ecology, Mailstop PV-11, Olympia, 
Washington 98504-8711, by March 13, 1992. 

Date of Intended Adoption: May 19, 1992. 

January 21, 1992 
Fred Olson 
Deputy Director 


AMENDATORY SECTION (Amending Order 90—42, filed 3/7/91, 
effective 4/7/91) 


WAC 173-303-145 SPILLS AND DISCHARGES. (1) Purpose 
and applicability. This section sets forth the requirements for any per- 


son responsible for a spill or discharge of dangerous waste or hazard- 


ous substance, except when such release is otherwise permitted under 


state or federal law. ((Forthe-purposes-of-comptying-with this-section, 


ретзоп:)) This section shall apply when any dangerous waste or haz- 
ardous substance is intentionally or accidentally spilled or discharged 
(unless otherwise permitted )((; T 


;Tregardiess-of-the-quantity-of-dangcrous 
waste-or-trazardous-substanee)). Hazardous constituents released when 


a product is being used for its intended purpose (e.g., paint fumes) are 
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not subject to the reporting requirements of this section. For purposes 
of this section, the "person responsible" for a spill or discharge in- 
cludes the following: 

(a) For spills or discharges of dangerous waste or hazardous sub- 
stance that occur during transportation, the transporter; 

(b) For spills or discharges of dangerous waste or hazardous sub- 
stance that occur other than during transportation: 

(i) Any person who spills or discharges dangerous waste or hazard- 


ous substance; and 
ii) An rson who operates property on which a dangerous waste 


or hazardous substance spill or discharge occurs. 

(c) For the purpose of this section, a spill log shall be maintained by 
all persons subject to this section. The spill log must include at a mini- 
mum: The date and time of the spill; the location and cause of the 
spill; the type and quantity of material spilled; a brief description of 
any response actions taken or planned; the date the spill clean up was 
completed; the name and title of the person entering the report; and 
any other significant factors. Entries to the spill log shall be made 
within twenty-four hours of the occurrence and subsequent informa- 
tion entered when it becomes available. The spill log shall be main- 
tained on site, and must be kept for at least five years following the 
date of the last entry. For TSD facilities the spill log shall be part of 
the operating record. 

(2) Notification. Any person ((who-is)) responsible for a ((momper- 
mitted)) spill or nonpermitted discharge shall ((zmmediately)) notify 
the individuals and authorities as described ((for)) in the following 
Situations: 


(a) ((For spills or discharges-onto-the-ground-or into groundwater or 


i ipti T -)) For spills 
or discharges of dangerous waste or hazardous substances to the 
environment: 

i) In quantities greater than one hundred pounds or the reportable 

uantity (К whichever is less, or which pose a threat to human 


health or the environment, the person responsible shall take appropri- 
ate immediate action to protect human health and the environment as 
set forth in subsection (3) of this section. This shall be followed by 
immediate notification by telephone to all local authorities in accord- 
ance with the local emergency plan. For the purpose of this section, 
any spill or discharge to surface water, regardless of quantity, is con- 
sidered to pose a threat to human health and the environment. Notifi- 
cation to authorities shall include the appropriate regional office of the 
department and for spills or discharges that result in emissions to the 
air, the local air pollution control authority. Reportable quantities of 
hazardous substances are listed in 40 C.F.R. Part 355.40 (which in- 
cludes by reference, the RQs listed in 40 C.F.R. 302 under CERCLA). 
In addition, an entry into the spill log is required. Reporting of releases 
from tank systems shall be as set forth in WAC 173—303—640 (7)(d). 


ii) In quantities less than one hundred pounds or the RQ, whichever 


quantity is less, an entry shall be made into the spill log. 
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(iii) For spills of hazardous mixtures, the constituent with the most 
restrictive RQ shall be used for notification purposes. If the quantity is 
greater than one hundred pounds or the RQ, whichever is less, or if it 
poses a threat to human health or the environment, then the person 
responsible shall take appropriate immediate action to protect human 
health and the environment as set forth in subsection (3) of this sec- 
tion. This shall be followed by immediate notification by telephone of 
the appropriate regional office of the department and an entry made in 
the spill log. For quantities less than one hundred pounds or the RQ, 
whichever quantity is less, and which do not pose a threat to human 
health or the environment, an entry shall be made in the spill log. 

(b) For small recurring spills or discharges (e.g., drips or drops from 
a leaking valve or flange) to the environment make an entry into the 
spill log, and if the spills or discharges cumulatively exceed within a 
thirty-day period one hundred pounds or the RQ, whichever is less, the 
person responsible shall notify by telephone, the appropriate regional 
office of the department within twenty-four hours of exceeding the cu- 
mulative amount. 


(c) For spills or discharges to "containment": 

1) In quantities greater than four hundred fift unds (approxi- 
mately fifty-five gallons), the person responsible shall, within twenty- 
four hours of the occurrence, notify by telephone or facsimile all local 
authorities in accordance with the local emergency plan. Notification 
to authorities shall include the appropriate regional office of the de- 
partment, and for spills or discharges that result in emissions to the 
air, the local air pollution control authority when appropriate. In addi- 
tion, an entry shall be made to the spill log. Reporting of releases from 
tank systems shall be as set forth in WAC 173-303-640 (7)(d). 

For the purpose of this section, "containment" is defined as, "con- 
tainment sufficiently impervious to prevent the spilled or discharged 
material from reaching the environment during the time it takes for 
the spill or discharge to be cleaned up." 

(ii) For spills or discharges to containment in quantities less than 
four hundred fifty pounds, but greater than one hundred pounds, an 


entry shall be made in the spill log. 
(3) Mitigation and control. The person responsible for a ((rronper- 


mitted)) spill or nonpermitted discharge shall take appropriate imme- 
diate, action to protect human health and the environment (e.g., diking 
to prevent contamination of state waters, shutting of open valves). 

(a) In addition, (( ire)) the person respon- 
sible for a spill or discharge ((to)) shall: 

(i) Clean up all released dangerous wastes or hazardous substances, 
or ((to)) take such actions as may be required or approved by federal, 
state, or local officials acting within the scope of their official responsi- 
bilities. This may include complete or partial removal of released dan- 
Berous wastes or hazardous substances as may be justified by the na- 
ture of the released dangerous wastes or hazardous substances, the hu- 
man and environmental circumstances of the incident, and protection 
required by the Water Pollution Control Act, chapter 90.48 RCW; and 

(ii) Designate and treat, store or dispose of all soils, waters, or other 
materials contaminated by the spill or discharge in accordance with 
this chapter 173-303 WAC. The department may require testing in 
order to determine the amount or extent of contaminated materials, 
and the appropriate designation, treatment, storage, or disposal for any 
materials resulting from clean-up((zamd)). 

((Gri))) (b) If the property on which the spill or discharge occurred 
is not owned or controlled by the person responsible for the incident, 
restore the area impacted by the spill or discharge, and replenish re- 
sources (e.g., fish, plants) in a manner acceptable to the department. 

((€b})) (c) Where immediate removal or temporary storage of 
spilled or discharged dangerous wastes or hazardous substances is nec- 
essary to protect human health or the environment, the department 
may direct that removal be accomplished without a manifest, by 
transporters who do not have EPA /state identification numbers. 

(4) Nothing in WAC 173-303-145 shall eliminate any obligations 
to comply with reporting requirements which may exist in a permit or 
under other state or federal regulations. 


WSR 92-03-128 
PROPOSED RULES 


DEPARTMENT OF ECOLOGY : 
[Order 92-01—Filed January 21, 1992, 4:33 p.m.] 


Original Notice. 


Washington State Register, Issue 92-03 


Title of Rule: WAC 173~19-2515 City of Mercer Is- 
land shoreline master program. 

Purpose: Adoption of revised shoreline master pro- 
gram into state master program, chapter 173-19 WAC. 
Statutory Authority for Adoption: RCW 90.58.200. 

Statute Being Implemented: Chapter 90.58 RCW, 
Shoreline Management Act of 1971. 

Summary: The amendment revises the shoreline 
master program for the city of Mercer Island. 

Reasons Supporting Proposal: Shoreline master pro- 
grams and revisions thereto are developed by local gov- 
ernments and submitted to the department for approval. 
The programs do not become effective until adopted by 
the department in accordance with the Shoreline Man- 
agement Act and the Administrative Procedure Act. 

Name of Agency Personnel Responsible for Drafting: 
Nora Jewett, Department of Ecology, Mailstop PV-11, 
Olympia, Washington 98504, (206) 459-6789; Imple- 
mentation and Enforcement: D. Rodney Mack, Depart- 
ment of Ecology, Mailstop PV-11, Olympia, 
Washington 98504, (206) 459-6777. 

Name of Proponent: Department of Ecology, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The proposed amendment revises the Mercer Is- 
land shoreline master program's policies and regulations 
to reduce crowding of docks and encourage joint use of 
waterfront structures. The amendments clarify the re- 
quirement for use of a variance in modifying setbacks 
and include minor housekeeping amendments establish- 
ing building heights that reflect current city ordinance 
requirements. 

Proposal Changes the Following Existing Rules: 
Amends chapter 173-19 WAC, Shoreline Management 
Act of 1971, state master program. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Chapter 6, Laws of 1982, the Regulatory Fairness 
Act, states that regulations which have an economic im- 
pact on more than 20 percent of all industries, or more 
than 10 percent of any one industry shall have a small 
business economic impact statement prepared and filed 
with the code reviser. 

The amendment proposed by the city of Mercer Is- 
land does not meet the criteria which determines that a 
small business economic impact statement is necessary. 

Hearing Location: City Council Chambers, 9611 S.E. 
36th Street, Mercer Island, WA 98040—3732, on Febru- 
ary 25, 1992, at 7:00 p.m. 

Submit Written Comments to: Master Program Co- 
ordinator, Washington State Department of Ecology, 
Shorelands and Coastal Zone Management Program, 
Mailstop PV—-11, Olympia, Washington 98504, by 
March 3, 1992. 

Date of Intended Adoption: April 21, 1992. 

January 16, 1992 
Fred Olson 
Deputy Director 
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AMENDATORY SECTION (Amending Order DE 88-49, filed 
1/6/89) 
WAC 173-19-2515 MERCER ISLAND, CITY OF. City of 


Mercer Island master program approved September 24, 1974. Revision 
approved May 14, 1981. Revision approved June 18, 1985. ((FRevision 


approved September—té,_1987})) Revision approved September 16, 
1987. Revision approved January 3, 1989. Revision approved Apri! 21, 
1991. 


WSR 92-03-129 
PROPOSED RULES 
DEPARTMENT OF ECOLOGY 
(Order 92-02— Filed January 21, 1992, 4:36 p.m.] 


Original Notice. 
Title of Rule: WAC 173-19—2602 City of Port Or- 
chard shoreline master program. 

Purpose: Adoption of revised shoreline master pro- 
gram into state master program, chapter 173-19 WAC. 
Statutory Authority for Adoption: RCW 90.58.200. 

Statute Being Implemented: Chapter 90.58 RCW, 
Shoreline Management Act of 1971. 


Summary: The amendment revises the shoreline - 


master program for the city of Port Orchard. 

Reasons Supporting Proposal: Shoreline master pro- 
grams and revisions thereto are developed by local gov- 
ernments and submitted to the department for approval. 
The programs do not become effective until adopted by 
the department in accordance with the Shoreline Man- 
agement Act and the Administrative Procedure Act. 

Name of Agency Personnel Responsible for Drafting: 
Peter Skowland, Department of Ecology, Mailstop PV- 
11, Olympia, Washington 98504, (206) 438—7430; Im- 
plementation and Enforcement: D. Rodney Mack, De- 
partment of Ecology, Mailstop PV-11, Olympia, 
Washington 98504, (206) 459-6777. 

Name of Proponent: Department of Ecology, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: A comprehensive update of the city's shoreline 
master program adding new definitions, policies and 
regulations for shoreline use and modification activities; 
new provisions addressing administrative procedures for 
shoreline permits and enforcement; and new environ- 
ment designation maps for the city, including 
predesignation of environments for certain areas antici- 
pated for future annexation to the city. 

Proposal Changes the Following Existing Rules: 
Amends chapter 173-19 WAC, Shoreline Management 
Act of 1971, state master program. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Chapter 6, Laws of 1982, the Regulatory Fairness 
Act, states that regulations which have an economic im- 
pact on more than 20 percent of all industries, or more 
than 10 percent of any one industry shall have a small 
business economic impact statement prepared and filed 
with the code reviser. 


[153] 


WSR 92-03-130 


The amendment proposed by the city of Port Orchard 
does not meet the criteria which determines that a small 
business economic impact statement is necessary. 

Hearing Location: City Council Chambers, 216 Pros- 
pect Street, Port Orchard, WA, on February 26, 1992, 
at 7:00 p.m. 

Submit Written Comments to: Master Program Co- 
ordinator, Washington State Department of Ecology, 
Shorelands and Coastal Zone Management Program, 
Mailstop PV-11, Olympia, Washington 98504, by 
March 4, 1992. 

Date of Intended Adoption: April 21, 1992. 

January 16, 1992 
Fred Olson 
Deputy Director 


AMENDATORY SECTION (Amending Order DE 79-34, filed 
1/30/80) 
WAC 173-19-2602 PORT ORCHARD, CITY OF. City of Port 


Orchard master program approved March 10, 1977. Revision approved 
April 21, 199]. 


WSR 92-03-130 
PROPOSED RULES 
DEPARTMENT OF ECOLOGY 
[Order 92—03— Filed January 21, 1992, 4:41 p.m.] 


Original Notice. 

Title of Rule: WAC 173-19-4205 City of Tumwater 
shoreline master program. 

Purpose: Adoption of revised shoreline master pro- 
gram into state master program, chapter 173-19 WAC. 
Statutory Authority for Adoption: RCW 90.58.200. 

Statute Being Implemented: Chapter 90.58 RCW, 
Shoreline Management Act of 1971. 

Summary: The amendment revises the shoreline 
master program for the city of Tumwater. 

Reasons Supporting Proposal: Shoreline master pro- 
grams and revisions thereto are developed by local gov- 
ernments and submitted to the department for approval. 
The programs do not become effective until adopted by 
the department in accordance with the Shoreline Man- 
agement Act and the Administrative Procedure Act. 

Name of Agency Personnel Responsible for Drafting: 
Peter Skowland, Department of Ecology, Mailstop PV— 
11, Olympia, Washington 98504, (206) 438-7430; Im- 
plementation and Enforcement: D. Rodney Mack, De- 
partment of Ecology, Mailstop PV-11, Olympia, 
Washington 98504, (206) 459-6777. 

Name of Proponent: Department of Ecology, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: An amendment to the city of Tumwater shoreline 
master program establishing the Deschutes River special 
area management plan (SAMP) for the Tumwater Val- 
ley. The SAMP is applicable to the entire length of the 
Deschutes River and Capital Lake within the city of 
Tumwater. It replaces existing environment designations 
and supplements the existing shoreline master program 
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by providing additional use regulations and standards for 
shoreline development along the Deschutes River 
corridor. 

Proposal Changes the Following Existing Rules: 
Amends chapter 173-19 WAC, Shoreline Management 
Act of 1971, state master program. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 


Chapter 6, Laws of 1982, the Regulatory Fairness | 


Act, states that regulations which have an economic im- 
pact on more than 20 percent of all industries, or more 
than 10 percent of any one industry shall have a small 
business economic impact statement prepared and filed 
with the code reviser. 

The amendment proposed by the city of Tumwater 
does not meet the criteria which determines that a small 
business economic impact statement is necessary. 

Hearing Location: City Council Chambers, 555 Israel 
Road S.W., Tumwater, WA 98502, on February 27, 
1992, at 7:00 p.m. 

Submit Written Comments to: Master Program Co- 
ordinator, Washington State Department of Ecology, 
Shorelands and Coastal Zone Management Program, 
Mailstop PV-11, Olympia, Washington 98504, by 
March 5, 1992. 

Date of Intended Adoption: April 21, 1992. 

January 16, 1992 
Fred Olson 
Deputy Director 


AMENDATORY SECTION (Amending Order 91—10, filed 4/16/91, 
effective 5/15/91) 


WAC. 173-19-4205 TUMWATER, CITY OF. City of Tumwater 
master program approved May 21, 1976. Revision approved August 
30, 1984. Revision approved September 29, 1987. Revision approved 
May 15, 1990. Revision approved October 2, 1990. Revision approved 


April 17, 1991. Revision approved April 21, 1991. 


WSR 92-03-131 
PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
[Order 91-45—Filed January 21, 1992, 4:49 p.m.] 


Date of Adoption: January 21, 1992. 

Purpose: To bring the department into compliance 
with RCW 90.48.465 by allowing full program cost re- 
covery of operating the water quality wastewater permit 
program. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 173-224 WAC, Wastewater dis- 
charge permit fees. 

Statutory Authority for Adoption: Chapter 90.48 
RCW. 

Pursuant to notice filed as WSR 91-19-083 on Sep- 
tember 17, 1991. 

Changes Other than Editing from Proposed to Adopt- 
ed Version: Add/clarify definitions, clarify conditions 
intent within WAC 173-224-040. 
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Effective Date of Rule: Thirty-one days after filing. 
January 21, 1992 
Fred Olson 
Deputy Director 


AMENDATORY SECTION (Amending Order 89-8 
and 89-8A, filed 5/31/89 and 3/13/90, effective 
4/13/90) 


WAC 173-224-0015 PURPOSE. The purpose of 
this chapter is to establish a fee system for state waste 
discharge and NPDES permits issued by the department 
pursuant to RCW 90.48.160, 90.48.162, or 90.48.260. 
((3nitiative-97)) RCW 90.48.465 authorizes the depart- 


ment to base fees on factors related to the complexity of 


permit issuance and compliance and to charge fees to 
fully recover, but not exceed the costs of the permit pro- 


gram based on expenses incurred in the issuance and 
comprehensive administration of state waste discharge 
and NPDES permits. ( (Fh tori 


gram—costs:)) Fee amounts contained in this chapter 
represent the department's true estimate of fee eligible 
permit program costs and reflect the department's com- 
mitment to fully recover all eligible expenses. The de- 
partment shall continue to examine the feasibility of 
adopting, when applicable, alternative permit fee sys- 
tems. Any alternative fee system, such as variable permit 
fees, shall ensure continued full recovery of eligible pro- 
gram costs and may be based on pollutant loading and 
toxicity and may be designed to encourage recycling and 
reduction of the quantity of pollutants. 


AMENDATORY SECTION (Amending Order 89-8 
and 89-8A, filed 5/31/89 and 3/13/90, effective 
4/13/90) 


WAC 173-224-020 APPLICABILITY. This chap- 
ter applies to all persons holding or applying for a state 
waste discharge or NPDES permit issued by the depart- 
ment pursuant to RCW 90.48.160, 90.48.162 or 90.48- 
.260, including persons holding permits that remain in 
effect under WAC 173-216-040, 173-220-180(5), or 


RCW 90.48.200. This chapter does not apply when a 
wastewater discharge permit is written for a state con- 
ducted remedial action under the Model Toxics Control 
Act. That is, ecology will not charge itself for waste- 
water discharge permits written for sites where the 
agency is conducting a cleanup. 


AMENDATORY SECTION (Amending Order 89-8 
and 89-8A, filed 5/31/89 and 3/13/90, effective 
4/13/90) 

WAC 173-224-030 DEFINITIONS. ((€3)) "Ad- 
ministrative expenses" means those costs associated with 


issuing and administering permits under RCW 90.48- 
.160, 90.48.162, and 90.48.260. ((Fees—for—hazardous 
! E i E i vel 
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€2))) "Aggregate production" means the mining of 
sand, gravel, or rock and/or the production of concrete 
and/or asphalt. 

((€3))) "Aluminum and magnesium reduction mills" 
means the electrolytic reduction of alumina or magne- 
sium salts to produce aluminum or magnesium metal. 

((€4))) "Animal unit" means one slaughter or feeder 
steer,.0.7 mature dairy cow, 25 swine or as more fully 
defined in Appendix B of 40 CFR 122. 

((6))) "Annual permit fee" means the fee charged by 
the department ((of-ecotogy)) for annual expenses asso- 
ciated with activities specified in ((4mtttative-97)) RCW 
90.48.465. This annual fee is based on the state's fiscal 
year (July 1 — June 30). 

((€6))) "bbls/d" means barrels per day of feedstock 
for petroleum refineries. 

((€H)) "bins/yr" means total standard bins used dur- 
ing the last complete calendar year by a facility in the 
crop preparing industry. The bins measure approximate- 
ly 47.5 inches x 47.4 inches x 29.5 inches and hold ap- 
proximately 870 pounds of fruit. 

((€8))) "Combined food processing waste treatment 
facility" means a facility which treats wastewater from 
more than one separately permitted food processor and 
receives no waste from industrial sources other than food 
processing and no domestic wastewater. 

(((9))) "Combined industrial waste treatment" means 
a facility which treats wastewater from more than one 
industry in any of the following categories: Inorganic 
chemicals, metal finishing, ore concentration, organic 
chemicals, or photofinishers. 

((€48))) "Combined sewer overflow (CSO)" means 
the event during which excess combined sewage flow 
caused by inflow is discharged from a combined sewer, 
rather than conveyed to the sewage treatment plant be- 
cause either the capacity of the treatment plant or the 
combined sewer is exceeded. 

((€FD)) "Concentrated animal feeding operation" 
means an "animal feed operation" which meets the cri- 
teria in Appendix B of 40 CFR 122.23 (b)(3) as pres- 
ently enacted and any subsequent modifications thereto. 

((€42})) "Contaminants of concern" means a chemical 


for which an effluent limit is established (this does not 
include pH flow, temperature, or other "nonchemical 


arameters"). Petroleum constituents will be considered 
as one contaminant of concern even if more than one ef- 


fluent limit is established (e.g., Total Petroleum Hydro- 
carbons and BTEX). 

"Crane" means a machine used for the hoisting and 
lifting of ship hulls. 


"Crop preparing" means the preparation of fruit for 
wholesale or retail sale by washing and/or other pro- 
cesses in which the skin of the fruit is not broken and in 
which the interior part of the fruit does not come in di- 
rector contact with the wastewater. 

((€43))) "cu. yds/yr" means the total production from 
an aggregate production facility in cubic yards during 
the most recent completed calendar year. 

((€r43)) "Department" means the department of 
ecology. 
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((С+5))) "Director" means the director of the depart- 
ment of ecology. 

((€+6))) "Domestic wastewater" means water carrying 
human wastes, including kitchen, bath, and laundry 
wastes from residences, buildings, industrial establish- 
ments or other places, together with such groundwater 
infiltration or surface waters as may be present. 

(((7))) "Domestic wastewater facility" means all 
Structures, equipment, or processes required to collect, 
carry away, treat, reclaim or dispose of domestic waste- 
water together with such industrial waste as may be 
present. 

((€+8})) "EPA" means the United States Environ- 
mental Protection Agency. 

((@9))) "Fin fish rearing and hatching” means the 
raising of fin fish for fisheries enhancement or sale, by 
means of hatcheries, net pens, or other confined fish 
facilities. 

((€20))) "Flavor extraction" means the recovery of 
flavors or essential oils from vegetable products. 

(((213)) "Food processing" means the preparation of 
food for human or animal consumption or the prepara- 
tion of animal byproducts, but exclusive of crop prepar- 
ing. This category includes but is not limited to fruit and 
vegetable processing, meat and poultry products pro- 
cessing, dairy products processing, seafood processing, 
beer and wine production, rendering and animal feed 
production. Food processing wastewater treatment plants 
which treat wastes from only one separately permitted 
food processor shall be treated as one facility for billing 
purposes. 

((€22))) "СРО" means maximum daily flow or maxi- 
mum monthly average permitted flow in gallons per day 
as specified in the waste discharge permit. 

((€23})) "Gross revenue" means gross receipts from 
monthly, bimonthly, and/or quarterly user charges for 
sewer services received from all classes of customers; 

Included in these user charges are user charges and 
fees based on wastewater constitutents' strengths and 
characteristics including high-strength surcharges and 
charges based on biochemical oxygen demand, suspend- 
ed solids, oil and grease, toxicants, heavy metals, and 
flow, etc. 

Gross revenue includes charges for receipt and treat- 
ment of septic tank wastes, holding tank wastes, chemi- 
cal toilet wastes, etc. 

Gross revenue includes all amounts received from 
other municipalities for sewage interception, treatment, 
collection, or disposal. 

Gross revenue excludes: 

((fa})) Amounts derived by municipalities directly 
from taxes levied for the support or maintenance of 
sewer services. 

((€b})) Late charges, penalties for nontimely payment 
by customers, interest on late payments, and all other 
penalties and fines. 

((бс))) Permit fees and compliance monitoring fees 
for wastewater discharge permits issued by municipali- 
ties with local pretreatment programs. Permit fees which 
are charged to cover the cost of providing sewer service 
are not excluded from gross revenue. 
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((69)) Receipts by a municipality of special assess- 
ments or installments thereof and interests and penalties 
thereon, and charges in lieu of assessments. 

((€e})) Connection charges. 

((€)) Revenues from sales of by-products such as 
sludge, processed wastewater, etc. 

((€243)) "Hazardous waste clean up sites" means 


нан )) апу fa- 
cility where there has been confirmation of a release or 
threatened release of a hazardous substance that re- 
quires remedial action. 
((€25)) "Industrial facility" means any facility not 
included in definition of municipal/domestic facility. 
((€26))) "MGD" means permitted flow expressed in 
million gallons per day. 


((€273)) "Manufacturing" means the making of goods 
and articles by hand or especially, by machinery into a 


manufactured product. 
"Metal finishing" means the preparation of metal sur- 


faces by means of electroplating, electroless plating, an- 
odizing, coating (chromating, phosphating and coloring), 
chemical etching and milling, and printed circuit board 
manufacture. 

((6283)) "Municipal/domestic facility" means a pub- 
licly-owned facility treating domestic wastewater to- 
gether with such industrial wastes as may be present, or 
a privately-owned facility treating solely domestic 
wastewater. 

((€293)) "Municipality" means a city, town, county, 
district, association, or other public body created by or 
pursuant to state law and having jurisdiction over dis- 
posal of sewage, industrial wastes, or other wastes, or an 
Indian tribe or an authorized Indian tribal organization, 


or a designated and approved management agency under: 


33 U.S.C. Sec. 1288. State government agencies are not 
included in this definition. 

((€303)) "Noncontact cooling water" means water 
used for cooling that does not come into direct contact 
with any raw material, intermediate product, waste 
product or finished product, and which does not contain 
chemicals added by the permittee. The noncontact cool- 
ing water fee category applies to those facilities which 
discharge only noncontact cooling water and which have 
no other wastewater discharges required to be permitted 
under RCW 90.48.160, 90.48.162, and 90.48.260. 

((€3)) "Nonferrous metals forming" means the 
manufacturing of semifinished products from pure metal 
or metal alloys other than iron or steel or of metals not 
otherwise classified in WAC 173-224-040(1). 

((G25)) "NPDES permit" means a National Pollu- 
tant Discharge Elimination System permit issued by the 
department pursuant to Section 402 of the federal Clean 
Water Act and RCW 90.48.260. 
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((Q3))) "Person" means any political subdivision, 
government agency, municipality, industry, public or 
private corporation, partnership, association, firm, indi- 
vidual, or any other entity whatever. 

((Ө9)) "Permitted flow" means((: 


ion)) the maximum daily flow 
for industrial dischargers identified within their waste- 
water discharge permit. If the daily maximum flow is 
not identified, the monthly average flow limitation will 
be used. 

((85))) "Post FY 93 annual permit fee" means the 
annual permit fee assessed for FY 94 and beyond if the 
legislature does not amend the FY 92/93 biennium wa- 
ter quality program budget allocation. 


"Residential equivalent" means a single-family resi- 
dence or a unit of sewer service that yields an amount of 
gross revenue equal to the annual user charge for a sin- 
gle-family residence. In cases where the permit holder 
does not maintain data on gross revenue, user charges, 
and/or the number of single-family residences that it 
serves, "residential equivalent" means an influent flow of 
two hundred fifty gallons per day. 

((636))) "Sewer service" means the activity of receiv- 
ing sewage deposited into and carried off by a system of 
sewers, drains, and pipes to a common point, or points, 
for disposal or for transfer to treatment for disposal, and 
activities involving the interception, transfer, storage, 
treatment, and/or disposal of sewage, or any of these 
activities. 

((£373)) "State waste discharge permit" means a per- 
mit required under chapter 173-216 WAC. 


AMENDATORY SECTION (Amending Order 89-8 
and 89-8A, filed 5/31/89 and 3/13/90, effective 
4/13/90) 

WAC 173-224-040 PERMIT FEE SCHEDULE. 
(1) Application fee. In addition to the annual fee, first 
time applicants (except those applying for coverage un- 
der a general permit) will pay a one time application fee 
of twenty-five percent of the annual permit fee, or 
$250.00, whichever is greater. 

(2) Industrial facility categories. 


(( yr Mumcipal/domcstic<ategorics:)) 


FY 92 FY 93 Post FY 93 
INDUSTRIAL FACILITY CATEGORIES ANNUAL PERMIT FEE ANNUAL PERMIT FEE ANNUAL PERMIT FEE 
Aluminum Alloys ((®—5;ӨӨӨ-ӨӨ)) 

$8,250.00 $11,350.00 $9,750.00 
Aluminum and Magnesium Reduction Mills ((36,000-00)) 


68,100.00 57,500.00 


49,500.00 , T 
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FEY 92 FY 93 Post FY 93 


INDUSTRIAL FACILITY CATEGORIES ANNUAL PERMIT FEE ANNUAL PERMIT FEE ANNUAL PERMIT FEE 
Aluminum Forming ((15,000-00)) 
24,750.00 34,050.00 29,250.00 
Aggregate Production 
a. Mineral Mining (Sand, Gravel and Rock) 
1. Mining only ((5ӨӨ-ӨӨ)) 
825.00 1,135.00 975.00 
2. Mining with classification (screening 
and/or crushing) ((006-00)) 
1,650.00 2,270.00 1,950.00 
3. Mining with classification and 
washing ((+;5ӨӨ-ӨӨ)) 
2,475.00 3,405.00 2,925.00 
b. Concrete and/or Asphalt Production 
1. < 20,000 cu. yds/yr. ((300-00)) 
459.00 681.00 585.00 
2. 20,000 — « 60,000 cu. yds/yr. ((5ӨӨ-ӨӨ)) 
825.00 1,135.00 975.00 
3. 60,000 — < 100,000 cu. yds/yr. ((750-00)) 
. 1,237.50 1,702.50 1,462.50 
4. 100,000 — < 150,000 cu. yds/yr. ((1,000-00)) 
1,650.00 2,270.00 1,950.00 
5. 150,000 — < 200,000 cu. yds/yr. ((12500-00)) 
2,475.00 3,405.00 2,925.00 
6. 200,000 — « 250,000 cu. yds/yr. ((2,000-00)) 
3,300.00 4,540.00 3,900.00 
7. 250,000 cu. yds/yr. and greater ((2-500:09)) 
. 4,125.00 5,675.00 4,875.00 


The fee for a facility in the aggregate production category is the sum of the applicable fees in the mineral mining and the concrete and/or asphalt 
production subcategories. 


Aquaculture : 
a. Finfish hatching and rearing 2,475.00 3,405.00 2,925.00 
b. Shellfish hatching and oyster i 


shucking operations 100.00 100.00 100.00 


Boat Yards 


a. With stormwater only discharge 250.00 | 250.00 250.00 
500.00 500.00 500.00 
ee 500.00 


b. All others 
Coal Mining and Preparation 
a. < 200,000 tons per year ((2,060-00)) 
` 3,300.00 4,540.00 3,900.00 
b. 200,000 — < 500,000 tons per year ((4,500-00)) 
7,425.00 10,215.00 8,775.00 
c. 500,000 — < 1,000,000 tons per year ((8:060-60)) 
13,200.00 18,160.00 15,600.00 
d. 1,000,000 tons per year and greater ((1-5,600-60)) А 
24,750.00 34,050.00 29,250.00 
Combined Industrial Waste Treatment 
a. « 10,000 gpd ((1:000-00)) 
1,650.00 2,270.00 1,950.00 
b. 10,000 — < 50,000 gpd ((2,500-00)) 
4,125.00 5,675.00 4,875.00 
c. 50,000 – < 100,000 gpd ((5000-09)) 
8,250.00 š 11,350.00 9.750.00 
d. 100,000 — < 500,000 gpd ((+Ө;ӨӨӨ-ӨӨ)) 
16,500.00 22,700.00 19,500.00 
е. 500,000 gpd and greater ((15,000-00)) 
24,750.00 34,050.00 29,250.00 
Combined Food Processing Waste Treatment 
Facilities ((5;000:00)) 
8,250.00 11,350.00 9,750.00 
Combined Sewer Overflow System 
a. « 50 acres ((+;000-09)) 
1,650.00 2,270.00 1,950.00 
b. 50 — « 100 acres ((2,068-00)) 
4,125.00 5,675.00 4,875.00 
c. 100 — < 500 acres ((3,060-00)) 
4,950.00 6,810.00 5,850.00 
d. 500 acres and greater ((4:000-00)) 
6,600.00 9,080.00 7,800.00 


Commercial Laundry 250.00 250.00 250.00 
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INDUSTRIAL FACILITY CATEGORIES 


Concentrated Animal Feeding Operation 


FY 92 FY 93 Post FY 93 
ANNUAL PERMIT FEE ANNUAL PERMIT FEE ANNUAL PERMIT FEE 


a. < ((100)) 200 Animal Units ((100:00)) 
100.00 100.00 100.00 
b. ((+00———500)) 200 — < 400 Animal 
Units ((200-00)) 
250.00 250.00 250.00 
c. ((500——=—000)) 400 — < 600 Animal 
Units ((500:00)) 
500.00 500.00 500.00 
d. ((+;ӨӨӨ)) 600 — < 800 Animal Units ((and 
greater)) ((1,060-00)) 
750.00 750.00 750.00 
e. 800 Animal Units and greater 1,000.00 1,000.00 1,000.00 


Crop Preparing 


((2—1000———5.000-bins7-yT— ——  ————— 8899 


a. 0 — < 1,000 bins/yr. 165.00 227.00 195.00 
b. 1,000 — < 5,000 bins/yr. 330.00 454.00 390.00 
c. 5,000 — < 10,000 bins/yr. 660.00 908.00 780.00 
d. 10,000 — < 15,000 bins/yr. 1,320.00 1,816.00 1,560.00 
e. 15,000 — « 20,000 bins/yr. 2,186.25 3,007.75 2,583.75 
f. 20,000 — < 25,000 bins/yr. 3,052.50 4,199.50 3,607.50 
. 25,000 — < 50,000 bins/ yr. 3,877.50 5,334.50 4,825.50 
h. 50,000 - « 75,000 bins/yr. 4,537.50 6,425.50 5,362.50 
i. 75,000 — « 100,000 bins/yr. 5,280.00 7,264.00 6,240.00 
j. 100,000 — < 125,000 bins/yr. 6,600.00 9,080.00 ` 7,800.00 
k. 125,000 — « 150,000 bins/yr. 8,250.00 11,350.00 9,750.00 
1. 150,000 bins/yr. and greater 9,900.00 13,620.00 11,700.00 
Facilities Not Otherwise Classified ` 

a. « 1,000 gpd ((560-00)) 

825.00 1,135.00 975.00 
b. 1,000 — « 10,000 gpd ((15000-00)) 

1,650.00 2,270.00 1,950.00 
c. 10,000 — « 50,000 gpd ((2;060-00)) 

4,125.00 5,675.00 4,875.00 
d. 50,000 — « 100,000 gpd ((4,668-66)) : 

6,600.00 9,080.00 7,800.00 
e. 100,000 — < 500,000 gpd ((8-000:09)) 

13,200.00 18,160.00 15,600.00 
f. 500,000 — « 1,000,000 gpd ((16,000-80)) 

16,500.00 22,700.00 19,500.00 
в. 1,000,000 gpd and greater : ((1-5,000-60)) 

24,750.00 34,050.00 29,250.00 


£0 ——A—————————————————————————— 


((Fin-Fish-Rearing-& Hatching — — — — — — — —1500:00)) 


Flavor Extraction 
a. Steam Distillation 


Food Processing 
(( . *, 


100.00 100.00 100.00 


006-00) 


a. « 1,000 gpd 825.00 1,135.00 975.00 
b. 1,000 — < 10,000 gpd 2,103.75 2,894.25 2,486.25 
c. 10,000 — < 50,000 gpd 3,753.75 5,164.25 4,436.25 
d. 50,000 — < 100,000 gpd 5,898.75 8,115.25 6,971.25 
e. 100,000 — « 250,000 8,250.00 11,350.00 9,750.00 
f. 250,000 — < 500,000 10,848.75 14,925.25 12,821.25 
. 500,000 - < 750,000 13,612.50 18,722.50 16,087.50 
h. 750,000 – < 1,000,000 gpd 16,500.00 22,700.00 19,500.00 
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FY 92 FY 93 Post FY 93 
INDUSTRIAL FACILITY CATEGORIES ANNUAL PERMIT FEE ANNUAL PERMIT FEE ANNUAL PERMIT FEE 
i. 1,000,000 — < 2,500,000 gpd 20,212.50 27,807.50 23,887.50 
j. 2,500,000 — — 5,000,000 gpd 22,687.50 31,212.50 26,812.50 
k. 5,000,000 and greater 24,750.00 34,050.00 29,250.00 
Fuel and Chemical Storage 
a. < 100,000 bbls ((+000:00)) 
1,650.00 2,270.00 1,950.00 
b. 100,000 – < 500,000 bbls ((2:560-00)) 
4,125.00 5,675.00 4,875.00 
c. 500,000 bbis and greater ((5-060-00)) 
8,250.00 11,350.00 9,750.00 
Hazardous Waste Clean Up Sites ((20;009:00 
See-definition-amder-WAC+73=224-83624)))) 
a. Leaking Underground Storage Tanks (LUST) 
1. Those sites covered under a 
eneral/model permit 2,500.00 2,500.00 2,500.00 
2. Those sites not covered under 
a general/model permit 5,000.00 5,000.00 5,000.00 
b. Non-LUST Sites 
1. 1 or 2 Contaminants of concern 5,000.00 5,000.00 5,000.00 
2. >2 Contaminants of concern 10,000.00 10,000.00 10,000.00 
Ink Formulation and Printing 
a. Commercial Print Shops 1,500.00 1,500.00 1,500.00 
b. Newspapers 2,500.00 2,500.00 2,500.00 
c. Box Plants 4,000.00 4,000.00 4,000.00 
5,000.00 5,000.00 5,000.00 


d. Ink Formulation j 
Rk aaa E aaa оуу 


Inorganic Chemicals Manufacturing 


a. Lime Products ( (2;5ӨӨ-ӨӨ)) 
4,125.00 5,675.00 4,875.00 
b. Fertilizer 4,950.00 6,810.00 5,850.00 
c. Peroxide ((4:000:00)) 
6,600.00 9,080.00 7,800.00 
d. Alkaline Earth Salts ((5,000-60)) 
8,250.00 11,350.00 9,750.00 
е. Metal Salts ((7;ӨӨӨ-ӨӨ)) 
11,550.00 15,890.00 13,650.00 
f. Acid Manufacturing ((+0;000-90)) 
| 16,500.00 22,700.00 19,500.00 
g. Chlor-alkali ((20-000-90)) 
33,000.00 45,400.00 39,000.00 
Iron and Steel 
a. Foundries ((5,060-00)) 
8,250.00 11,350.00 9,750.00 
b. Mills ((+Ө;ӨӨӨ-ӨӨ)) 
16,500.00 22,700.00 19,500.00 
Metal Finishing 
a. « 1,000 gpd ((660-00)) 
: 990.00 1,362.00 1,170.00 
b. 1,000 — < 10,000 gpd ((1:660-00)) 
1,650.00 2,270.00 1,950.00 
c. 10,000 — « 50,000 gpd ((2:560-00)) 
4,125.00 5.675.00 4,875.00 
d. 50,000 — < 100,000 gpd ((5;ӨӨӨ-ӨӨ)) 
8,250.00 11,350.00 9,750.00 
e. 100,000 — « 500,000 gpd ((16,000-00)) 
16,500.00 22,700.00 19,500.00 
f. 500,000 gpd and greater ((+5;ӨӨӨ:ӨӨ)) 
24,750.00 34,050.00 29.250.00 
Noncontact Cooling Water 
a. « 1,000 gpd ((160-00)) 
412.50 567.50 487.50 
b. 1,000 — « 10,000 gpd ((5ӨӨ-ӨӨ)) 
825.00 1,135.00 975.00 
c. 10,000 — < 50,000 gpd ((+;ӨӨӨ-ӨӨ)) 
1,237.50 1,702.50 1,462.50 
d. 50,000 — « 100,000 gpd ((2,006:00)) 


2,887.50 3,972.50 3,412.50 
((€—160,000— -—:,000,000-gpd— — — ——— — — ——4,000-00 ` 


Е—+Ө;ӨӨӨ,ӨӨӨ-єрї-атфртеакст——————————8-000-08)) 
e. 100,000 — < 500,000 gpd 4,950.00 6,810.00 5.850.00 
f. 500,000 — < 1,000,000 gpd 7,012.50 9,647.50 8:287 50 
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FY 92 FY 93 Post FY 93 
INDUSTRIAL FACILITY CATEGORIES ANNUAL PERMIT FEE ANNUAL PERMIT FEE ANNUAL PERMIT FEE 
g. 1,000,000 — < 2,500,000 gpd 9,075.00 12,485.00 10,725.00 
h. 2,500,000 — < 5,000,000 gpd 11,137.50 15,332.50 13,162.50 
i. 5,000,000 gpd and greater 13,200.00 18,160.00 15,600.00 
Nonferrous Metals Forming ((5;ӨӨӨ-ӨӨ)) 
8,250.00 11,350.00 9,750.00 
Ore Mining 
a. Ore mining ((1,060:00)) 
1,650.00 2,270.00 1,950.00 
b. Ore mining with physical concentration ў 
processes ((2,000-00)) 
3,300.00 4,540.00 3,900.00 


Д DÀ ——— d 
c. Ore mining with physical and chemical 


concentration processes ((8:000-00)) 
13,200.00 18,160.00 15,600.00 


Organic Chemicals Manufacturing 


a. Fertilizer ((5,060:00)) 
8,250.00 11,350.00 9,750.00 
b. Aliphatic ((19,000-00)) 
16,500.00 22,700.00 19,500.00 
с. Aromatic ((15,060-60)) 
24,750.00 34,050.00 29,250.00 
Petroleum Refining 
a. « 10,000 bbls/d ((16:000-00)) 
16,500.00 22,700.00 19,500.00 
b. 10,000 — « 50,000 bbls/d ((20,000-00)) 
33,000.00 45,400.00 39,000.00 
c. 50,000 bbis/d and greater ((40;000-00)) 
66,000.00 90,800.00 78,000.00 
Photofinishers 
a. « 1,000 gpd ((460-00)) 
660.00 908.00 780.00 
b. 1,000 gpd and greater ((1:000-00)) 
1,650.00 2,270.00 1,950.00 
Power and/or Steam Plants 
a. Steam Generation – Nonelectric ((25000-09)) 
; 3,300.00 4,540.00 3,900.00 
b. Hydroelectric ((2;000-00)) 
3,300.00 4,540.00 3,900.00 
c. Nonfossil Fuel ((3,900-00)) 
4,950.00 6,810.00 5,850.00 
d. Fossil Fuel ((8.606:-00)) 
. 13,200.00 18,160.00 15,600.00 
Pulp, Paper and Paper Board 
a. Fiber Recyclers ((5,000-00)) 
8,250.00 11,350.00 9,750.00 
b. Paper Mills ((16,000-08)) i 
16,500.00 22,700.00 19,500.00 
c. Groundwood Pulp Mills 
1. « 300 tons per day ((+5;ӨӨӨ-ӨӨ)) 
24,750.00 34,050.00 29,250.00 
2. 300 tons per day and greater ((36,000-00)) 
49,500.00 68,100.00 58,500.00 
d. Chemical Pulp Mills w/o Chlorine 
Bleaching ((40,000:00)) 
66,000.00 90,800.00 78,000.00 
e. Chemical Pulp Mills w/Chlorine 
Bleaching ((45,000-00)) 
74,250.00 102,150.00 87,750.00 
Radioactive Effluents and Discharges (RED) 
a. <3 waste streams 18,875.00 18,875.00 18,875.00 
b. 3 — <8 waste streams 32,759.00 32,759.00 32,759.00 
c. 8 waste streams and greater 53,956.00 53,956.00 53,956.00 
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FY 92 
INDUSTRIAL FACILITY CATEGORIES 


ANNUAL PERMIT FEE 


WSR 92-03-131 


FY 93 
ANNUAL PERMIT FEE 


Post FY 93 
ANNUAL PERMIT FEE 


Shipyards 
(($1,000)) а. Per crane, travel lift, 


small boat lift 1,650.00 2,270.00 1,950.00 
((+;ӨӨӨ)) b. Per drydock under 250 ft 
in length 1,650.00 2,270.00 1,950.00 
((4:060)) c. Per graving dock 1,650.00 2,270.00 1,950.00 
((+;5®Ө)) d. Per marine way 2,475.00 3,405.00 2,925.00 
((4;508)) e. Per ((synchrotift)) =. ee 
sycrolift . 2,475.00 3,405.00 2,925.00 
((2-000)) f. Per drydock over 250 ft 
in length 3,300.00 4,540.00 3,900.00 


The fee for a facility in the shipyard category is the sum of the fees for the applicable units in the facility. 


Solid Waste Sites 


((2,060-00)) 


a. Nonputrescible 

3,300.00 4,540.00 3,900.00 
b. « 50 acres ((4:000-00)) 

6,600.00 9,080.00 7,800.00 
c. 50 — « 100 acres ((8;ӨӨӨ-ӨӨ)) 

13,200.00 18,160.00 15,600.00 
d. 100 — < 250 acres ((16,060-00)) | 

16,500.00 22,700.00 19,500.00 
е. 250 acres and greater ((1-5,000-00)) 


24,750.00 


34,050.00 29,250.00 


ñ , А А 
— — I EY 


Storm Water Only (Unless specifically categorized elsewhere.) 


Individual Industrial Permits 


a. < 50 acres ((+;ӨӨӨ-ӨӨ)) 
1,650.00 2,270.00 1,950.00 
b. 50 – < 100 acres ((2:000-00)) 
3,300.00 4,540.00 3,900.00 
c. 100 — < 500 acres ((Э;ӨӨӨ-ӨӨ)) 
. 4,950.00 6,810.00 5,850.00 
d. 500 acres and greater ((+;ӨӨӨ-ӨӨ)) 
6,600.00 9,080.00 7,800.00 | 
Textile Mills ((20;666-08)) 
33,000.00 45,400.00 39,000.00 
Timber Products 
a. Log Storage ((+;ӨӨӨ-ӨӨ)) 
1,650.00 2,270.00 1,950.00 
b. Veneer ((2.666-00)) 
3,300.00 4,540.00 .. 3,900.00 
c. Sawmills ((4:000-60)) 
6,600.00 9,080.00 7,800.00 
d. Hardwood, Plywood ((2-000-90)) 
11,550.00 15,890.00 13,650.00 
е. Wood Preserving ((+Ө;ӨӨӨ-ӨӨ)) 
16,500.00 22,700.00 19,500.00 
Vehicle Maintenance((—Waretowse)) and Freight Transfer 
a. < 0.5 acre ((+;ӨӨӨ-ӨӨ)) 
1,650.00 2,270.00 1,950.00 
b. 0.5 - < 1.0 acre ((2:000-00)) 
3,300.00 4,540.00 3,900.00 
c. 1.0 acre and greater ((3;000:90)) 
4,940.00 6,810.00 5,850.00 
Water Plants 
a. Potable water treatment ((1:250-00)) 
2,062.50 2,837.50 2,437.50 
b. Irrigation water treatment ((750-60)) 
1,237.50 1,702.50 1,462.50 


(a) Facilities other than those in the aggregate pro- 
duction, crop preparing, or shipyard categories which 
operate within several fee categories or subcategories 
((wiH)) shall be charged for that category or 


subcategory ((with the—highest-fee)) which represents 
the most permitting complexity to the department. 


(b) Facilities covered by general permits ((wrH)) shall 


be charged a permit fee equaling 70% of the fee catego- 
ry in which they would otherwise belong. 


(c) ((Industries-with-permitted-discharges-of-800-gpd 
ordess-will-pay-an-anmiatHec-of-$150-00- 


fd))) The annual permit fee for a water treatment 
plant that primarily serves residential customers ((may)) 


shall not exceed three dollars per residential equivalent. 
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The number of residential equivalents is determined by 
dividing the facility's annual gross revenue in the previ- 
ous calendar year by the annual user charge for a single 
family residence which uses nine hundred cubic feet of 
water per month. 

((€e})) (d) To verify information relevant to the de- 
termination of fees, the department may require indus- 
trial and commercial permittees to submit ((a—form)) 
information certifying annual production or unit pro- 
cesses. When required, the ((form—must)) information 
shall be completed and returned to the department with- 
in thirty days after it is mailed to the permittee by the 


department. Failure to provide this information could 
result in permit termination. 

(i) Information submitted shall bear a certification of 
correctness and be signed: 

(A) In the case of a corporation, by an authorized 
corporate officer; 

(B) In the case of a limited partnership, by an auth- 
orized general partner; 

(C) In the case of a general partnership, by an auth- 
orized partner; or 

(D) In the case of a sole proprietorship, by the 
proprietor. 

(ii) The department may verify information submitted 
and, if it determines that false or inaccurate statements 
have been made, it may, in addition to taking other ac- 
tions provided by law, revise both current and previously 
granted fee determinations. 

((69)) (e) Fees for crop preparers discharging only 
noncontact cooling water ((onty)) shall pay the lesser of 
the applicable fee in the crop preparing or noncontact 
cooling water categories. 


(f) Where no clear industrial facility category exists 
for placement of a permittee, the department may elect 
to place the permittee in a category with dischargers or 
permittees that contain or use similar properties or pro- 
cesses and/or a category which contains similar permit- 


ting complexities to the department. 
(g) Hazardous waste clean up sites ((for-whteh the 


both-current-and-previously-granted-fec-determimations)) 
requiring a wastewater discharge permit only because of 
clean up activity shall have their permit fees incorporat- 
ed into charges for cost recovery under chapter 70.105D 
RCW rather than paid under the terms of chapter 173- 
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224 WAC. АП facilities that are required to have a 
wastewater discharge permit regardless of a clean up 


activity occurring on site shall pay permit fees under 


chapter 173-224 WAC rather than through cost recov- 
ery under chapter 70.105D RCW. 

(h) Any permit holder who has not been in operation 
within a consecutive eighteen-month period can have 
their permit fee reduced to twenty-five percent of the fee 
which they would be otherwise assessed. This nonoper- 
ating mode must be verified by the appropriate ecology 
staff. Once operations resume, the permit fee shall be 
returned to the full amount. 

(3) MUNICIPAL/DOMESTIC FACILITIES 

(a) The annual permit fee for a permit held by a mu- 
nicipality for a domestic wastewater facility issued under 
RCW 90.48.162 or 90.48.260 is determined as follows: 


(буи ie “number 97 retenue equ ean t 


dentia- equivalents) 


Residential FY 92 Annual FY 93 Annual Post FY 93 
Equivalents Permit Еее Permit Fee Annual Permit 
(RE) Fee 

« 250,000 $.98 per RE $1.42 per RE $1.20 per RE 
> 250,000 $.59 per RE $.85 per RE $.72 per RE 


(b) The annual permit fee for each permit issued un- 
der RCW 90.48.162 or 90.48.260 that is held by a mu- 
nicipality that holds more than one permit for domestic 
wastewater facilities and which treats each domestic 
wastewater facility as a separate accounting entity, (i.e., 
maintaining separate funds/accounts for each facility, 
into which revenue received from the users of that facil- 
ity is deposited and out of which expenditures to pay for 
the costs of operating, etc., that facility are made((;))) is 
determined as in (a) of this subsection. 

(c) The sum of the annual permit fees for permits 
held by a municipality that holds more than one permit 
for domestic wastewater facilities issued under RCW 
90.48.162 or 90.48.260 and which does not treat each 
domestic wastewater facility as a separate accounting 
entity, (i.e., maintaining separate funds/accounts for 
each facility, into which revenue received from the users 
of that facility is deposited and out of which expendi- 
tures to pay for the costs of operating, etc., that facility 
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are made((;))) is determined as ((fottows:)) in (a) of this 


subsection. 
(GE (G E : : Р 

(p H "the number 7of residential equivalents "that 
бла to iie Hu MR d aste xs 


(d) The permit fee for a privately-owned domestic 
wastewater facility that primarily serves residential cus- 
tomers is determined as in (a) of this subsection. Resi- 
dential customers are those whose lot, parcel or real es- 
tate, or building is primarily used for domestic dwelling 
purposes. 

(e) Permit fees for privately-owned domestic waste- 
water facilities that do not serve primarily residential 
customers and for state-owned domestic wastewater fa- 
cilities are the following: 


Permitted Flows EY 92 Annual FY 93 Annual Post FY 93 


Permit Fee Permit Fee Annual Permit 
Fee 
.1 MGD and Greater $((2:500-00)) 
4,125.00 5,675.00 4,875.50 
.05 MGD to < .1 MOD ((+900:09)) 
1,650.00 2,270.00 1,950.00 
0008 MGD to < .05 MGD ((506:90)) 
825.00 1,135.00 975.00 
< .0008 MGD ((156:60)) 
247.50 340.50 292.50 


(f) The number of residential equivalents is calculated 
in the following manner: 

(1) If the facility serves only single-family residences, 
the number of residential equivalents is the number of 
single-family residences that it served on January 1 of 
the previous calendar year. 

(ii) If the facility serves both single-family residences 
and other classes of customers, the number of residential 
equivalents is calculated in the following manner: 

(A) Calculation of the number of residential equiva- 
lents that the facility serves in its own service area. Sub- 
tract from the previous calendar year's gross revenue: 

(I) Any amounts received from other municipalities 
for sewage interception, treatment, collection, or dispos- 
al; and 
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(II) Any user. charges received from customers for 
whom the permit holder pays amounts to other munici- 
palities for sewage treatment or disposal services. Divide 
the resulting figure by the annual user charge for a sin- 
gle-family residence. 

(B) Calculation of the number of residential equiva- 
lents that the facility serves in other municipalities 
which pay amounts to the facility for sewage intercep- 
tion, treatment, collection, or disposal: 

. (I) Divide any such amounts received from other mu- 
nicipalities during the previous calendar year by the an- 
nual user charge for a single-family residence. In this 
case "annual user charge for a single-family residence" 
means the annual user charge that the facility charges 
other municipalities for sewage interception, treatment, 
collection, or disposal services for a single-family resi- 
dence. If the facility charges different municipalities dif- 
fering single-family residential user charges, then the 
charge used in these calculations must be that which 
applies to the largest number of single-family residential 
customers. Alternatively, if the facility charges different 
municipalities differing single-family residential user 
charges, the permit holder may divide the amount re- 
ceived from each municipality by the annual user charge 
that it charges that municipality for a single-family res- 
idence and sum the resulting figures. 

(II) If the facility does not charge the other munici- 
pality on the basis of a charge per single-family resi- 
dence, the number of residential equivalents in the other 
municipality is calculated by dividing its previous calen- 
dar year's gross revenue by its annual user charge for a 
single-family residence. If the other municipality does 
not maintain data on its gross revenue, user charges, 
and/or the number of single-family residences that it 
serves, the number of residential equivalents is calculat- 
ed as in (f)(iv) of this subsection. 

(IIT) If the other municipality serves only single- 
family residences, the number of residential equivalents 
may be calculated as in (f)(i) of this subsection. 

The sum of the resulting figures is the number of res- 
idential equivalents that the facility serves in other 
municipalities. 

(C) The number of residential equivalents is the sum 
of the number of residential equivalents calculated in 
(f)(ii)(A) and (B) of this subsection. 

(iii) The annual user charge for a single-family resi- 
dence is calculated by either of the following methods, at 
the choice of the permit holder: 

(A) The annual user charge for a single-family resi- 
dence using nine hundred cubic feet of water per month. 
If users are billed monthly, this is calculated by multi- 
plying by twelve the monthly user charge for a single- 
family residence using nine hundred cubic feet of water 
per month. If users are billed bimonthly, the annual user 
charge is calculated by multiplying by six the bimonthly 
user charge for a single-family residence using one 
thousand eight hundred cubic feet of water per two- 
month period. If the user charge for a single-family res- 
idence varies, depending on age, income, location, etc., 
then the charge used in these calculations must be that 
which applies to the largest number of single-family 
residential customers. 
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(B) The average annual user charge for a single- 
family residence. This average is calculated by dividing 
the previous calendar year's gross revenue from provision 
of sewer services to single-family residences by the 
number of single-family residences served on January 1 
of the previous calendar year. If the user charge for a 
single-family residence varies, depending on age, in- 
come, location, etc., then the gross revenue and number 
of single-family residences used in making this calcula- 
tion must be those for all the single-family residential 
customers. 

In either case, (f)(iii) (A) or (B) of this subsection, the 
permit holder must provide the department with a copy 
of its complete sewer rate schedule for all classes of 
customers. 

(iv) If a permit holder does not maintain data on its 
gross revenue, user charges, and/or the number of sin- 
gle-family residences that it serves, and therefore cannot 
use the methods described in (f)(i) or (ii) of this subsec- 
tion to calculate the number of residential equivalents 
that it serves, then the number of residential equivalents 
that it serves is calculated by dividing the average daily 
influent flow to its facility for the previous calendar year 
by two hundred fifty gallons. This average is calculated 
by summing all the daily flow measurements taken dur- 
ing the previous calendar year and then dividing the re- 
sulting sum by the number of days on which flow was 
measured. Data for this calculation must be taken from 
the permit holder's discharge monitoring reports. Permit 
holders using this means of calculating the number of 
their residential equivalents must submit with their ap- 
plication a complete set of copies of their discharge 
monitoring reports for the previous calendar year. 

(v) If the facility received a permit fee reduction in 
accordance with WAC 173-223-090(3) for its fiscal 
year 1989 permit fee, the facility may use the residential 
equivalent count that was made in determining that fee 
reduction as the number of residential equivalents for 
calculating its fiscal year 1990 and 1991 permit fees. 

(g) Fee calculation procedures for holders of permits 
for domestic wastewater facilities. 

(i) Municipalities holding permits for domestic waste- 
water facilities issued under RCW 90.48.162 and 90.48- 
.260, and holders of permits for privately-owned domes- 
tic wastewater facilities that primarily serve residential 
customers must complete a form certifying the number 
of residential equivalents served by their domestic 
wastewater system. The form must be completed and 
returned to the department within thirty days after it is 
mailed to the permit holder by the department. Failure 
to return the form could result in permit termination. 
Fees will be calculated in even-numbered fiscal years. 

(ii) The form shall bear a certification of correctness 
and be signed: 

(A) In the case of a corporation, by an authorized 
corporate officer; 

(B) In the case of a limited partnership, by an auth- 
orized partner; 

(C) In the case of a general partnership, by an auth- 
orized partner; 

(D) In the case of a sole proprietorship, by the 
proprietor; 
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(E) In the case of a municipal or other public facility, 
by either a ranking elected official or a principal execu- 
tive officer. 

(iii) The department may verify the information con- 
tained in the form and, if it determines that the permit 
holder has made false statements, may, in addition to 
taking other actions provided by law, revise both current 
and previously granted fee determinations. 

(G А š : 

Gv) d zt id i ee D. 
WAC-for-theMarch—tthrough—hme36,1989-_ period 
1990-and-1991-)) 

AMENDATORY SECTION (Amending Order 89-8 
and 89-8A, filed 5/31/89 and 3/13/90, effective 
4/13/90) 


WAC 173-224-050 PERMIT FEE PAYMENTS. 
(1) Permit fee computation. Computation of permit fees 
shall begin on the first day of each fiscal year, or in the 
case of facilities or activities not previously covered by 
permits, on the issuance date of the permit. In the case 
of applicants for state waste discharge permits who are 
deemed to have a temporary permit under RCW 90.48- 
.200, computation shall begin on the sixty-first day after 
the department receives an application. In the case of 


NPDES permit holders who submit a new, updated per- 
mit application containing information which could 
change their assigned permit fee, computation and per- 
mit fee category reassignment begins upon acceptance of 


the application by the department. Computation of fees 
shall end on the last day of the state's fiscal year, or in 


the case of a terminated permit, on the date of termina- 
tion. Computation shall end on the expiration date of a 
permit only if a permit holder has indicated to the de- 
partment in writing that the permitted activity has been 
terminated. 

(2) The department shall charge permit fees based on 
the permit fee schedule contained in WAC 173-224- 
040. The department may charge fees at the beginning 
of the year to which they apply. The department shall 
notify permit holders of fee charges by mailing billing 
statements. Permit fees must be received by the depart- 
ment thirty days after the department mails a billing 
statement. The department may elect to bill permit 
holders a prorated portion of the annual fee on a 
monthly, quarterly, or other periodic basis. In cases 
where a new permit is only in effect for a portion of the 
fiscal year upon which the annual fee is based, the de- 
partment shall prorate the fee accordingly. In addition to 
other circumstances, this applies where the department 
terminates a permit upon its determination that an in- 
dustry which discharges to a municipal sewer system is 
satisfactorily regulated by a local pretreatment program. 

(3) The applicable permit fee shall be paid by check 
or money order payable to the "Department of Ecology" 
and mailed to the Wastewater Discharge Permit Fee 
Program, P. O. Box 5128, Lacey, Washington 98503- 
((5428)) 0210. 

(4) In the event a check is returned due to insufficient 
funds, the permit fee shall be deemed to be unpaid. 
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(5) Penalty due on delinquent accounts. The depart- 
ment may charge permit holders a penalty on fee 
charges that have not been paid by the due date indicat- 
ed on the billing statement at the rates of: 

(a) Ten percent of the assessed fee for the first thirty 
days late; 

(b) Fifteen percent of the assessed fee for between 
thirty-one days late and sixty days late; 

(c) Twenty-five percent of the assessed fee for be- 
tween sixty-one days late and ninety days late. 

Failure to pay fees and penalties after ninety days 
may result in termination of the permit or the exercise of 
such other legal or equitable remedies that ecology is 
authorized to carry out, including but not limited to the 
assessment of additional penalties. Civil penalties issued 
by the department may be sufficiently large to offset the 
economic benefit gained from nonpayment of fees and to 
deter continued operation and/or nonpayment. Payment 
of civil penalties shall not be deemed as payment of fees, 
nor shall payment of fees after assessment of penalties 
be deemed as a cause for reducing the penalty. Nothing 
herein shall be interpreted as restricting the authority of 
the department to exercise its other enforcement reme- 
dies as authorized by law. 


AMENDATORY SECTION (Amending Order 89-8 
and 89-8A, filed 5/31/89 and 3/13/90, effective 
4/13/90) 


WAC 173-224-090 SMALL ((DISCHXRGER)) 
BUSINESS FEE REDUCTION. A small business re- 
quired to pay a permit fee under an industrial facility 
category may receive a reduction of its permit fee. 

(1) To qualify for the fee reduction, a business must: 

(a) Be a corporation, partnership, sole proprietorship, 
. or other legal entity formed for the purpose of making a 
profit; 

(b) Be independently owned and operated from all 
other businesses (i.e., not a subsidiary of a parent 
company); 

(c) Have fifty or fewer employees; and 

(d) Have annual sales of five hundred thousand dol- 
lars or less of the goods or services produced using the 
processes regulated by the waste discharge permit. 

(2) To receive a fee reduction, the permit holder must 
submit an application in a manner prescribed by the de- 
partment demonstrating that the conditions of subsection 
(1) of this section have been met. The application shall 
bear a certification of correctness and be signed: 

(a) In the case of a corporation, by an authorized 
corporate officer; 

(b) In the case of a limited partnership, by an author- 
ized general partner; 

(c) In the case of a general partnership, by an auth- 
orized partner; 

(d) In the case of a sole proprietorship, by the 
proprietor. f 

(3) The department may verify the information con- 
tained in the application and, if it determines that the 
permit holder has made false statements, may deny the 
fee reduction request and revoke previously granted fee 
reductions. 
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(4) The permit fee for small businesses determined to 
be eligible under subsection (1) of this section shall be 
reduced to the greater of: (a) Fifty percent of the permit 
fee; or (b) two hundred fifty dollars. 

(5) If due to special economic circumstances a fee re- 
duction allowed under subsection (4) of this section 
would nevertheless still impose an extreme economic 
hardship on a small business, the small business may so 
indicate in its application for fee reduction and request a 
further fee reduction. The small business must provide 
sufficient evidence to support its claim of extreme hard- 
ship. The factors which the department may consider in 
determining whether the applicant faces special econom- 
ic circumstances and in setting the applicant's fee in- 
clude: The applicant's annual sales, the size of its labor 
force, the conditions of the market which affect the ap- 
plicant's ability to pass the cost of the permit fee 
through to its customers, and its average annual profits. 
In no case will a permit fee be reduced below one per- 
cent of the average annual gross sales of the goods or 
services produced using the process regulated by the 
waste discharge permit. The average annual gross sales 
is calculated using the previous three calendar years' 
gross sales. 


AMENDATORY SECTION (Amending Order 89—8 
and 89-8A, filed 5/31/89 and 3/13/90, effective 
4/13/90) 


WAC 173-224-100 ADMINISTRATIVE AP- 
PEALS TO THE DEPARTMENT. Any person ag- 
grieved by a determination made under this chapter by 
the department may file a written appeal to the depart- 
ment no later than ((the)) each fiscal year's first billing 
due date for payment of fees. Such appeal shall state the 
reasons that the aggrieved person believes that the de- 
partment's determination is contrary to the requirements 
of ((fnitiativce-97)) RCW 90.48.465, and specific actions 
that he/she is requesting that are consistent with those 
requirements. The department shall either issue a revised 
determination or a statement upholding the original de- 
termination. A revised determination shall be consistent 
with the requirements of ((inittative-97)) RCW 90.48- 


.465. Any person feeling aggrieved by the administrative 
appeals decision made by the department regarding their 
permit fee may obtain review thereof by filing an appeal 
with the Pollution Control Hearings Board, Mailstop 
PY-21, Olympia, Washington 98504—8921, within thirty 
days of receipt of the department's decision. In addition, 
a copy of the appeal must be served on the Department 
of Ecology, Attention: Water Quality Program, Mailstop 
PV-11, Olympia, Washington 98504—8711, within thirty 
days of receipt. These procedures are consistent with the 
provisions of chapter 43.21B RCW and the rules and 
regulations adopted thereunder. 


AMENDATORY SECTION (Amending Order 89-8 
and 89-8A, filed 5/31/89 and 3/13/90, effective 
4/13/90) 


WAC 173-224-120 PAST DUE PAYMENTS. 
Any person who, by the effective date of this section, has 
not paid the fees and other amounts due under 
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chapter((s-t73—222-amd)) 173-223 WAC shall continue 
to be obligated to pay such fees and amounts. 


WSR 92-03-132 
PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
[Order 91-50—Filed January 21, 1992, 4:52 p.m.] 


Date of Adoption: January 21, 1992. 

Purpose: Adoption of revised shoreline master pro- 
gram into the state master program, chapter 173-19 
WAC. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 173-19-1701 City of Bridgeport. 

Statutory Authority for Adoption: RCW 90.58.200. 

Pursuant to notice filed as WSR 91-17-081 on Au- 
gust 21, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 21, 1992 
Fred Olson 
Deputy Director 


AMENDATORY SECTION (Amending Order DE 
79—34, filed 1/30/80) 


WAC 173-19-1701 BRIDGEPORT, TOWN OF. 
Town of Bridgeport master program approved February 


20, 1975. Revision approved January 21, 1992. 


WSR 92-03-133 
PROPOSED RULES 


DEPARTMENT OF AGRICULTURE 
[Filed January 22, 1992, 9:20 a.m.] 


Original Notice. 

Title of Rule: An inspection and reporting criteria for 
wood destroying organisms in chapter 16-228 WAC. 

Purpose: To establish inspection and reporting criteria 
as required by HB 1156 which was passed by the 1991 
legislature. 

Statutory Authority for Adoption: Chapter 15.58 
RCW. 

Statute Being Implemented: RCW 15.58.150. 

Summary: The department is proposing rules to gov- 
ern the conduct of a structural inspection. 

Reasons Supporting Proposal: Implement HB 1156. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Cliff Weed, P.O. Box 
42589, Olympia, WA, (206) 753—5064. 

Name of Proponent: Washington State Department of 
Agriculture, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: These rules will give the department the capability 
of taking action when fraudulent or negligent inspections 
are conducted. 
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Proposal Changes the Following Existing Rules: Defi- 
nitions for "complete wood destroying organism inspec- 
tion,” "limited wood destroying organism inspection," 
"wood destroying organism," and "wood destroying or- 
ganism inspection["] were included in the definition sec- 
tion of chapter 16-228 WAC. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: LaQuinta Inn, 1425 East 27th, 
Tacoma, WA, on February 27, 1992, at 1:00 p.m.; and 
at the Red Lion Yakima Valley, 1507 North First 
Street, Yakima, WA, on March 3, 1992, at 1:00 p.m. 

Submit Written Comments to: Washington State De- 
partment of Agriculture, Pesticide Management Divi- 
sion, Hearing Record, P.O. Box 42589, Olympia, WA 
98504-2589, by March 3, 1992. 

Date of Intended Adoption: March 17, 1992. 

January 22, 1992 
Art G. Losey 
Assistant Director | 


AMENDATORY SECTION (Amending Order 2022, filed 11/30/89, 
effective 12/31/89) 


WAC 116-228-010 DEFINITIONS. The definitions set forth in 
this section shall apply throughout this chapter, unless the context 
otherwise requires: 

(1) "Agricultural commodity" means any plant, or part of a plant, 
or animal, or animal product, produced by a person (including farmers, 
ranchers, vineyardists, plant propagators, Christmas tree growers, 
aquaculturists, floriculturists, orchardists, foresters, or other compara- 
ble persons) primarily for sale, consumption, propagation, or other use 
by people or animals. 

(2) "Authorized agent" is any person who is authorized to act on 
behalf of a certified applicator for the purpose of purchasing pesticides. 

(3) "Bait box" for rodenticides is a box constructed of durable met- 
al, wood, plastic, or other treated synthetic material. It shall be de- 
signed to hold rodent bait securely, allow rodents to enter and leave, 
and prevent unauthorized persons and domestic animals from gaining 
access to the bait. The cover shall be provided with a lock that can be 
unlocked only by a combination, key, special tool, or forced entry. 
Fragile materials are unacceptable. 

(4) "Bait station" may be any location where baits are placed to al- 
low target pests to gain access to the bait. 

(5) "Bulk fertilizer" is a commercial fertilizer, agricultural mineral, 
or lime, distributed in nonpackaged form. 

(6) "Certified applicator" means any individual who is licensed as a 
commercial pesticide applicator, commercial pesticide operator, public 
operator, private-commercial applicator, demonstration and research 
applicator, or certified private applicator, or any other individual who 
is certified by the director to use or supervise the use of any pesticide 
which is classified by the EPA as a restricted use pesticide or by the 
state as restricted to use by certified applicators only. 

(7) "Complete wood destroying organism inspection" means (a) an 
inspection of a structure for the purpose of determining (1) evidence of 
infestation(s), and (ii) damage, and (iii) conducive conditions; or (b 
any wood destroying organism inspection which is conducted as the re- 
sult of a telephone solicitation by an inspection firm or pest control 
business, even if the inspection would otherwise fall within the defini- 
tion of a limited wood destroying organism inspection. 

(8) "Conducive conditions" means those conditions which may lead 


to or enhance an infestation of wood destroying organisms. 
(9) "Controlled disposal site" means any place where solid or liquid 


waste is disposed: PROVIDED, That the area has been designated as a 
disposal site for waste materials by the appropriate jurisdictional 
agency: PROVIDED FURTHER, That the site is fenced, barricaded 
or otherwise enclosed or attended by some person in charge to facili- 
tate control-access of domestic animals, pets, and unauthorized 
persons. 

((€8})) (10) "Department" means the Washington state department 
of agriculture. 
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((€9$)) (11) "Diluent" means a material, liquid or solid, serving to 
dilute the pesticide product to field strength for adequate coverage 
(such as water). 

((€48))) (12) "Director" means the director of the department or a 
duly authorized representative. 

((€9)) (13) "Dry pesticide" is any granular, pelleted, dust or wet- 
table powder pesticide. 

((€:2))) (14) "EPA" means the United States Environmental Pro- 
tection Agency. 

((€3))) (15) "EPA restricted use pesticide" means any pesticide 
with restricted uses as classified for restricted use by the administrator, 
EPA. 

((€+4))) (16) "Fertilizer" as included in this order means any liquid 
or dry mixed fertilizer, fertilizer material, specialty fertilizer, agricul- 
tural mineral, or lime. 

((€&5))) (17) "FIFRA" means the Federal Insecticide, Fungicide 
and Rodenticide Act as amended (61 stat. 163, 7 U.S.C. Sec. 136 et 
seq.). 

((€*6))) (18) "Floor level" is considered to be the floor upon which 
people normally walk—not shelves, ledges, overhead beams, tops of 
stacked materials, surfaces of equipment, or similar places. 

((Є7))) (19) "Food service establishment" means any fixed or mo- 
bile restaurant; coffee shop; cafeteria; short order cafe; luncheonette; 
grill; tearoom; sandwich shop; soda fountain; tavern; bar; cocktail 
lounge; nightclub; roadside stand; industrial-feeding establishment; re- 
tail grocery; retail food market; retail meat market; retail bakery; pri- 
vate, public, or nonprofit organization routinely serving food; catering 
kitchen; commissary or similar place in which food or drink is prepared 
for sale or for service on the premises or elsewhere; and any other eat- 
ing or drinking establishment or operation where food is served or pro- 
vided for the public with or without charge. 

(((18))) (20) "Fumigant" means any substance or combination of 
substances that produce gas, fumes, vapors, or smoke, and is used to 
kill pests in some kind of enclosure. 

((49)) (21) "Highly toxic pesticide" for the purpose of this chap- 
ter, means any pesticide that conforms to the criteria in 40 C.F.R. Sec. 
156.10 for toxicity Category I due to oral inhalation or dermal 
toxicity. 

((€20))) (22) "Limited wood destroying organism inspection" means 
the inspection of a structure for purposes of identifying or verifying 
evidence of an infestation of wood destroying organisms. 


(23) "Private applicator" means a certified applicator who uses or is 
in direct supervision of the use of (a) any EPA restricted use pesticide; 
or (b) any state restricted use pesticide restricted to use only by certi- 
fied applicators by the director for the purposes of producing any agri- 
cultural commodity and for any associated noncrop application on land 
owned or rented by the private applicator or the applicator's employer 
or if applied without compensation other than trading of personal ser- 
vices between producers of agricultural commodities on the land of 
another person. 

((€23)) (24) "Private-commercial applicator" means a certified ap- 
plicator who uses or supervises the use of (a) any EPA restricted use 
pesticide; or (b) any restricted use pesticide restricted to use only by 
certified applicators for purposes other than the production of any ag- 
ricultural commodity on lands owned or rented by the applicator or the 
applicator's employer. 

((£22))) (25) "State restricted use pesticide" means any pesticide 
determined to be a restricted use pesticide by the director under the 
authority of chapters 17.21 and 15.58 RCW that are restricted to use 
only by certified applicators. 

((€233)) (26) "Unreasonable adverse effects on the environment" 
means any unreasonable risk to people or the environment taking into 
account the economic, social and environmental costs and benefits of 
the use of any pesticide, or as otherwise determined by the director. 

((€24)) (27) "Waste pesticide" is any pesticide formulation which 
cannot be used according to label directions in Washington state be- 
cause of cancellation or suspension of its federal or state registration, 
or deterioration of the product or its label, and any pesticide formula- 
tion whose active ingredients are not clearly identifiable because of la- 
bel deterioration or because the pesticide is not stored in its original 
container. 

28) "Wood destroying organisms" means those organisms includ- 


ing, but not limited to, subterranean termites, dampwood termites, 
carpenter ants, wood boring beetles of the family anobiidae (death- 
watch beetle), and wood decay fungus (rot). Wood destroying organ- 
isms shall not include such organisms which occurred prior to the 
manufacturing or processing of the lumber, e.g., pocket rot. 
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(29) "Wood destroying organism inspection" means the service of 
inspecting a building for the presence of wood destroying organism 
pests destructive to its structural components, and/or their damage, 
and/or conducive conditions. For purposes of these rules a wood de- 
stroying organism inspection shall be either a "complete wood destroy- 
ing organism inspection" or a "limited wood destroying organism 


AMENDATORY SECTION (Amending Order 2022, filed 11/30/89, 
effective 12/31/89) 


WAC 16—228-180 LICENSE DENIED, REVOKED OR SUS- 
PENDED. (1) The director may deny, suspend, or revoke any provi- 
sion of a license, registration, permit or certification issued under 
chapters 17.21 and 15.58 RCW if he finds that the applicant or the 
holder of the license, permit, or certification has committed any of the 
following acts each of which is declared to be a violation: 

(a) Made false or fraudulent claims through any media misrepre- 
senting the effect of materials or methods to be utilized; 

(b) Made a pesticide recommendation or gave advice or used a pes- 
ticide inconsistent with the labeling, the EPA or Washington state 
registration for that pesticide, an EPA or Washington state experi- 
mental use permit for that pesticide, an exemption from registration 
under provisions of section 18 of FIFRA, or in violation of the EPA or 
Washington state restrictions on the use of that pesticide; 

(c) Applied known ineffective or improper pesticides or materials; 

(d) Operated a faulty or unsafe apparatus; 

(e) Operated in a faulty, careless or negligent manner; 

(f) Refused or neglected to comply with the provisions of the appli- 
cable sections of chapters 15.58 and 17.21 RCW, the rules adopted 
thereunder, or of any lawful order of the director; 

(g) Refused or neglected to keep and maintain records required by 
chapters 15.58, 17.21 RCW, and rules adopted thereunder, or to make 
reports when and as required; 

(h) Made false or fraudulent records, invoices, reports, and/or 
recommendations; : 

(i) Caused the application of a pesticide without having a licensed or 
certified applicator or operator in direct supervision; 

(j) Operated an unlicensed apparatus or an apparatus without a li- 
cense plate issued for that particular apparatus as provided for in 
chapter 17.21 RCW or failed to locate the apparatus license plate on 
the apparatus in a manner required by the department; 

(k) Failed to properly display, when required, a department issued 
certified commercial ground applicator vehicle sticker; 

(1) Used, or supervised the use of a pesticide which is restricted to 
use by certified applicators without having qualified as а certified 
applicator; 

(m) Used fraud or misrepresentation in making an application for a 
license, permit, or certification or renewal of a license, permit or 
certification; 

(n) Refused or neglected to comply with any limitations or restric- 
tions on or in a duly issued license, permit or certification; 

(о) Aided or abetted a certified applicator, or licensed person or an 
uncertified or unlicensed person to evade the provisions of chapters 17- 
.21 and 15.58 RCW, conspired with such a certified applicator or li- 
censed person or an uncertified or unlicensed person to evade the pro- 
visions of chapters 17.21 and 15.58 RCW or allowed one's license, 
permit, or certification to be used by another person; 

(p) Made false, misleading or erroneous statements or reports dur- 
ing or after an inspection concerning any infestation or infection of 
pests found on land or in connection with any pesticide complaint or 
department investigation; 

(q) Impersonated any state, county, or city inspector or official; 

(r) Is not qualified to perform as a pest control consultant or pesti- 
cide dealer manager or certified applicator in the classifications in 
which he/she is licensed to operate or has operated, regardless of 
whether or not he/she has previously passed an examination provided 
for in chapter 15.58 RCW; ((or)) 

(s) To have in his/her possession a department pesticide applicator, 
operator, dealer manager or pest control consultant examination or to 
remove or cause to remove any said examination from the department 
without expressed consent from the department; or 


(t) Made an inspection, statement, or report in violation of WAC 
16-228—400 through 16—228—430. 


(2) A penalty fee assessed as a result of a late license or registration 
renewal does not prevent the department from taking additional regu- 
latory action against the violator. 
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(3) No pesticide dealer or dealer manager license shall be denied, 
suspended, or revoked, simply because a pesticide purchased from that 
dealer was applied in violation of chapters 15.58, 17.21 RCW or rules 
adopted thereunder, unless the department finds the dealer or dealer 
manager in violation of chapters 15.58, 17.21 RCW or rules adopted 
thereunder. 


NEW SECTION 


WAC 16—228-400 INSPECTION AND REPORTING CRITE- 
RIA FOR COMPLETE WOOD DESTROYING ORGANISM IN- 
SPECTIONS. All persons licensed to conduct wood destroying orga- 
nism inspections shall comply with the following criteria when per- 
forming complete wood destroying organism inspections. 

(1) The inspector shall make a thorough inspection of accessible ar- 
eas of the subject structure which are not excluded. The inspection 
shall be conducted by making a careful visual examination, and/or 
probing with inspection instruments. 

(2) Substructural crawl areas shall be inspected when accessible. 

(3) Upon completion of an inspection, a wood destroying organism 
report shall be issued to the person paying for and/or otherwise re- 
questing the inspection. Such report shall include the following: PRO- 
VIDED, That all diagrammatic representations may be omitted from 
the report provided to the person paying for or otherwise requesting 
the inspection, but shall be maintained on file pursuant to subsection 
(3)(k) of this section. 

(a) Date of inspection; : 

(b) Name of seller/owner and purchaser (when applicable); 

(c) Street address of structure inspected. When there is more than 
one structure that may be used as a dwelling at a given street address 
it shall be clearly indicated which structure was inspected; 

(d) Name of structural inspector and department pesticide license 
number; 

(e) Substructural crawl areas which are not accessible due to inade- 
quate clearance, or foundation walls/partitions, etc., which block ac- 
cess, shall be clearly indicated on the complete wood destroying orga- 
nism inspection report including any diagram which is a part of that 
report. It shall be stated on the report that such areas may be vulnera- 
ble to attack by wood destroying organisms, and should be made ac- 
cessible for inspection if feasible. In the event that it is neither feasible 
ог necessary to make access into such areas, a statement indicating the 
reason(s) shall be included on the report; 

(f) With the exception of areas within the living quarters of an oc- 
cupied structure, all areas which are excluded from the inspection shall 
be clearly indicated on any complete wood destroying organism in- 
spection report; 

(g) Evidence of infestation of wood destroying organisms which shall 
include: 

(i) Common name of the wood destroying organism(s). Termites 
shall be described as either dampwoods or subterraneans. Wood boring 
beetles shall be described by the appropriate family name, i.e., 
anobiidae (deathwatch beetles). Buprestid and Cerambycid beetles 
shall not be described as "powder post beetles"; 

(ii) Statement describing specific evidence of infestation(s) observed; 

(iii) If evidence of infestation(s) is observed only in wood which is 
not normally considered a part of the structure i.e., form boards, cel- 
lulose debris, roots, stumps, landscaping wood/lumber, etc., the report 
shall so state; 

(iv) Diagrammatic representation of areas infested sufficient to 
identify the approximate location of areas infested; 

(h) Optional method of control. When infestations of dampwood 
termites or rot fungus are localized in a structure, or observed only in 
wood which is not normally considered a part of the structure, such as 
form boards, cellulose debris, roots, stumps, landscaping wood/lumber, 
it shall be stated in the report that such infestations may be eliminated 
by removal of all infested wood and correction of any contributing 
conducive conditions; 

(i) Damage caused by wood destroying organisms: 

(i) A statement describing any damage which was observed in ac- 
cessible areas of the structure which were not excluded from the 
inspection. 

(ii) A diagrammatic representation indicating such areas of damage; 

(j) Conducive conditions for an infestation of wood destroying or- 
ganisms. Written statements and diagrammatic representation of the 
following shall be provided: 

(i) Inadequate clearance: Where there is less than eighteen inches 
clear space between the bottom of floor joists and the unimproved 
ground area in any crawl space or portion thereof. 
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(ii) Earth-wood contact: Where wood of the structure is in direct 
contact with the soil. This does not include wood that has been treated 
for direct soil contact. 

(iii) Cellulose debris: Where wood by-product material can be raked 
or is larger than can be raked, or where any stumps, roots, form 
boards, etc., are on the ground of a crawl space. 

(iv) Excess moisture: Where there is standing water or evidence of 
seasonal standing water in crawl space or basement. Plumbing and 
other moisture leaks. 

(v) Inadequate ventilation: Where there is detectable excessive 
moisture content in the wood of a substructure, and/or an active infes- 
tation of wood destroying organisms which can be attributed to the 
lack of sufficient ventilation in the substructure; 

(k) A record of the complete wood destroying organism inspection 
report shall be maintained on file by the structural inspector or em- 
ployer for a period of seven years. Such record shall be made available 
to the department upon request. 


NEW SECTION 


WAC 16-228-410 INSPECTION AND REPORT PREREQUI- 
SITE TO WOOD DESTROYING ORGANISM TREATMENT. All 
persons licensed to conduct wood destroying organism inspections shall 
conduct either a limited or complete wood destroying organism inspec- 
tion prior to treatment. 

(1) A limited or complete wood destroying organism inspection shall - 
be conducted and a report issued to the person paying for and/or 
otherwise requesting the inspection prior to the contracting of any 
treatment for wood destroying organisms, except when the treatment is 
for preventative purposes only. In situations when treatment is for pre- 
ventative purposes, the person requesting treatment shall provide the 
following preauthorization: 


I have requested that ............... perform a pre- 
ventative treatment for control of ............... on 
the structure located at ............... . | acknowledge 
that this preventative treatment may be performed without 
inspection. 


Signed (property owner or custodian) 


(2) A limited or complete wood destroying organism inspection re- 
port or treatment preauthorization form shall accompany or be includ- 
ed within any proposal/estimate for treatment of wood destroying 
organisms. 

(3) When no evidence of infestation is observed, and any proposed 
treatment is for preventative purposes only, a limited or complete wood 
destroying organism inspection report shall include: 

(a) A statement describing that no evidence of infestation was ob- 
served, and the treatment proposed is for preventative purposes only. 
Such statement shall stand out by having larger print than the main 
body of the report, or by being highlighted or underlined. 

(b) The initials of the person, or representative thereof, that re- 
quested the inspection shall be inscribed directly under or adjacent to 
the statement as described in (a) of this subsection. Such initials shall 
be obtained prior to the commencement of any preventative treatment. 

(4) Treatment performed for wood destroying organisms under an 
existing warranty shall not require the preparation of a limited or 
complete wood destroying organism inspection report. 


NEW SECTION 


WAC 16-228-420 LIMITED WOOD DESTROYING ORGA- 
NISM INSPECTIONS. A limited wood destroying organism inspec- 
tion shall not be construed as a complete wood destroying organism 
inspection. In no case shall a limited wood destroying organism inspec- 
tion report be submitted in lieu of a complete wood destroying orga- 
nism inspection report to a lending institution, title company, real es- 
tate office or agent, or other person, when a complete wood destroying 
organism inspection has been requested for the purpose of verifying 
that a structure is free of visible evidence of wood destroying organ- 
isms, their damage, or conducive conditions. 
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NEW SECTION 


WAC 16-228-430 REPORTING CRITERIA FOR LIMITED 
WOOD DESTROYING ORGANISM INSPECTIONS. All persons 
licensed to conduct wood destroying organism inspections shall comply 
with the following criteria when performing a limited wood destroying 
organism inspection. 

(1) A limited wood destroying organism inspection report shall in- 
clude the following: PROVIDED, That all diagrammatic representa- 
tions may be omitted from the report provided to the person paying for 
or otherwise requesting the inspection, but shall be maintained on file 
pursuant to subsection (2) of this section: 

(a) Date of inspection; 

(b) Name of person or agency requesting the inspection, proposal, or 
estimate; 

(c) Address of structure inspected; 

(d) Name of structural inspector and WSDA license number; 

(e) A statement describing specific evidence of infestation(s) 
observed; 

(f) If evidence of infestation(s) is observed only in wood which is not 
normally considered a part of the structure, i.e., form boards, cellulose 
debris, roots, stumps, landscaping wood/lumber, etc., the report shall 
so state; 

(g) Common name of wood destroying organisms. Termites shall be 
described as either dampwoods or subterraneans. Wood boring beetles 
shall be described by the appropriate family name, i.e., anobiidae 
(deathwatch beetles). Buprestid and Cerambycid beetles shall not be 
described as "powder post beetles"; 

(h) A diagrammatic representation of area of infestation sufficient to 
identify the appropriate location of areas infested: PROVIDED, That 
a diagram shall not be necessary when the homeowner/caretaker pres- 
ents an insect and/or wood sample to the inspector, and this is the only 
evidence of infestation(s) observed; 

(i) Optional method of control: When infestations of dampwood ter- 
mites or rot fungus are localized in a structure, or observed only in 
wood which is not normally considered a part of the structure, such as 
form boards, cellulose debris, roots, stumps, landscaping wood/lumber, 
it shall be stated in the report that such infestations may be eliminated 
by removal of all infested wood and correction of any contributing 
conducive conditions. 

(2) A record of the limited wood destroying organism inspection re- 
port shall be maintained on file by the structural inspector or employer 
for a period of one year. Such records shall be made available to the 
department upon request. 


WSR 92-03-134 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 22, 1992, 9:23 a.m.] 


Original Notice. 

Title of Rule: Application of pesticides in Benton 
County and portions of Franklin and Walla Walla coun- 
ties in chapters 16—230 and 16—231 WAC. 

Purpose: Additional restrictions on the use of restrict- 
ed use pesticides in the area under order in the tri—cities 
area. 

Statutory Authority for Adoption: Chapters 15.58 and 
17.21 RCW. 

Statute Being Implemented: Chapters 15.58 and 17.21 
RCW. 

Summary: See Explanation of Rule below. 

Reasons Supporting Proposal: During the 1991 spray 
season herbicide drift on grapes was experienced in the 
area under order. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Cliff Weed, P.O. Box 
42589, Olympia, WA, (206) 753-5064. 
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Name of Proponent: Washington State Department of 
Agriculture, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The proposed rules will create specific nozzling 
and pressure requirements for ground and aerial appa- 
ratus; will prohibit the use or application of all restricted 
use pesticides when the mean sustained wind velocity is 
over ten miles per hours in the entire area under order; 
will create specific morning and evening cut-off times; 
will create another area 3 buffer zone in southwest 
Horse Heaven Hills; will limit the use of low volatile 
ester formulations of 2,4-D to certain dates and areas 
under order; and will create additional weather require- 
ments concerning all restricted use herbicides in the en- 
tire area under order. Additional restrictions on the ap- 
plication of pesticides are being proposed due to herbi- 
cide damage on grapes experienced during the 1991 
spray season. 

Proposal Changes the Following Existing Rules: Rules 
relating to restricted use herbicides in Benton County in 
chapter 16-231 WAC are repealed and combined with 
these proposed rules in chapter 16-230 WAC. (Also see 
above.) 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Red Lion Inn, 2525 North 20th, 
Pasco, WA, on February 25, 1992, at 7:00 p.m. 

Submit Written Comments to: Washington State De- 
partment of Agriculture, Pesticide Management Divi- 
sion, Hearing Record, P.O. Box 42589, Olympia, WA 
98504—2589, by February 25, 1992. 

Date of Intended Adoption: March 5, 1992. 

January 22, 1992 
Art G. Losey 
Assistant Director 


AMENDATORY SECTION (Amending Order 2014, filed 7/31/89, 
effective 8/31/89) 


WAC 16-230-810 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—RESTRICTED USE PESTI- 
CIDES. For the purposes of WAC 16-230-800 through ((W-A€-t6- 
230-865)) 16-230-870, the following pesticides are declared to be re- 
Stricted use pesticides: 

(1) Restricted use herbicides: 

(a) Sulfonylurea herbicides (such as Glean, Telar, Finesse, Escort) 

(b) Desiccants and defoliants (such as Paraquat, Diquat, Endothall) 

(c) Glyphosate (such as Roundup, Landmaster) 

(d) Phenoxy type herbicides (such as 2,4-D, MCPA) 

(е) dicamba (such as Banvel) 

(f) Bromoxynil (such as Brominal, Buctril, ME4 Brominal) 

(2) Restricted use insecticides: 

(a) All Category I insecticides with the signal words danger/poison 
on the label, except granular and pellet formulations; 

(b) Additionally, all insecticides, except granular and pellet formu- 
lations, are declared to be restricted use in Area 1 as described in 
WAC 16-230-835. 


NEW SECTION 


WAC 16-230-813 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—OIL TYPE CARRIERS. On and 
after April 5 through October 31, oil type carriers are prohibited for 
brush control: PROVIDED, That oil type carriers may be used in in- 
vert systems the entire year. 
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AMENDATORY SECTION (Amending Order 2046, filed 6/29/90, 
effective 7/30/90) 


WAC 16-230-825 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—PERMITS. The following condi- 
tions will apply to all permits issued under the authority of WAC 16- 
230-800 through ((+6=230=865)) 16-230-870. 

(1) Application for a permit may be made to the Washington State 
Department of Agriculture, Compliance Branch, 2015 S. Ist Street, 
Yakima, Washington 98903. Applications may also be taken in person 
or by phone. 

(2) The department may make on-site monitoring of the application 
a condition of any permit. A representative of the department may 
condition, deny, or revoke a permit at any time, if the representative 
determines that the situation at the application site creates an unrea- 
sonable risk of drift. In determining whether the situation at the appli- 
cation site creates an unreasonable risk of drift, the representative may 
consider all relevant factors such as temperature, air inversions, time 
of day, burning restrictions, wind direction, wind velocity, topography, 
and type and condition of application equipment. 

(3) No permit shall be issued to apply any pesticide unless that per- 
mit is consistent with existing department laws and rules. 


AMENDATORY SECTION (Amending Order 2046, filed 6/29/90, 
effective 7/30/90) 


WAC 16-230-835 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—AREA 1. (1) Area 1 description 
(North Horse Heaven Hills). An area including all lands lying within 
a boundary line beginning at the northwest corner of Section 19, T8N, 
R24E; thence east four miles along section lines to the southwest cor- 
ner of Section 14, T8N, R24E; thence north one mile along the section 
line to the northwest corner of Section 14, T8N, R24E; thence east 
two miles along section lines to the southwest corner of Section 7, 
T8N, R25E; thence north one mile along the section line to the north- 
west corner of Section 7, T8N, R25E; thence east one mile along the 
section line to the southwest corner of Section 5, T8N, R25E; thence 
northeast approximately one and four-tenths of a mile diagonally 
across Section 5 to the northeast corner of Section 5, T8N, К25Е; 
thence east one mile along the section line to the southwest corner of 
Section 34, T9N, R25E; thence northeast approximately one and four— 
tenths of a mile diagonally across Section 34 to the northeast corner of 
Section 34, TIN, R25E; thence east two miles along section lines to 
the southwest corner of Section 30, T9N, R26E; thence north one mile 
along the section line to the northwest corner of Section 30, TIN, 
R26E; thence east one mile along the section line to the southwest 
corner of Section 20, T9N, R26E; thence northeast approximately one 
and four-tenths of a mile diagonally across Section 20 to the northeast 
corner of Section 20, T9N, R26E; thence east two miles along section 
lines to the northwest corner of Section 23, T9N, R26E; thence south- 
east approximately one and four-tenths of a mile diagonally across 
Section 23 to the southeast corner of Section 23, T9N, R26E; thence 
north approximately one mile along the section line to the intersection 
with the Kennewick Irrigation District (K.I.D.) main canal; thence 
easterly along the K.I.D. main canal to the Amon pumping station lo- 
cated in Section 7, T8N, R29E; thence southeasterly along the K.I.D. 
Division Four Canal to the Columbia River in Section 8, T7N, R31E; 
thence south approximately five and one-half miles along the 
Columbia River to the south section line of Section 5, T6N, R31E; 
thence west approximately eight miles along section lines to the south- 
west corner of Section 1, Т6М, R29E; thence north two miles along 
section lines to the southwest corner of Section 25, T7N, R29E; thence 
west thirteen miles along section lines to the southeast corner of Sec- 
tion 27, T7N, R27E; thence north one mile along the section line to 
the northeast corner of Section 27, T7N, R27E; thence west one mile 
along the section line to the northwest corner of Section 27, T7N, 
R27E; thence north two miles along section lines to the northeast cor- 
ner of Section 16, T7N, R27E; thence west one mile along the section 
line to the southeast corner of Section 8, T7N, R27E; thence north one 
mile along the section line to the northeast corner of Section 8, T7N, 
R27E; thence west approximately twenty miles along section lines to 
the Benton- Yakima County line at the southwest corner of Section 6, 
TIN, R24E; thence north four miles along the county line to the point 
of beginning. 

(2) Area 1 restrictions. 
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(a) Application by air of restricted use pesticides as defined in WAC 
16-230-810 is prohibited: PROVIDED, That the department may is- 
sue written permits for application of insecticides not containing the 
signal words danger/poison on the label. 

(b) The use or application of low volatile ester formulations of re- 
stricted use herbicides shall be prohibited on and after April 5 through 
October 31 of each year: PROVIDED, That hormone sprays may be 
applied by aircraft to orchards for the prevention of fruit drop. 

(c) On and after April 5 through October 31 of each year, except as 
provided in WAC 16-230-862, all applications of restricted use herbi- 


cides shall be prohibited daily from three hours prior to sunset to sun- 
rise the following morning. 


AMENDATORY SECTION (Amending Order 2014, filed 7/31/89, 
effective 8/31/89) 


WAC 16-230-840 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—AREA 2. (1) Area 2 description. 
Tri-Cities, Benton City area. An area including all lands lying within 
a boundary line beginning at the northwest corner of Section 25, 
TION, R26E; thence south approximately five miles along section lines 
to the intersection with the Kennewick Irrigation District (K.I.D.) 
main canal; thence easterly along the K.I.D. main canal to the Amon 
pumping station located in Section 7, T8N, R29E; thence southeasterly 
along the K.I.D. Division Four Canal to the Columbia River in Section 
8, T7N, R3IE; thence south approximately one-half mile along the 
Columbia River to the south section line of Section 8, T7N, R31E; 
thence east approximately three miles across the Columbia River to 
the intersection with U.S. Highway 12 at the south section line of 
Section 10, T7N, R31E; thence northwesterly along Highway 12 to its 
intersection with Interstate 182; thence westerly along Interstate 182 
to the west shoreline of the Columbia River; thence northerly approxi- 
mately six and one-half miles along the Columbia River to the United 
States Department of Energy Hanford Site south boundary line; 
thence west approximately one mile and south approximately two and 
one-half miles along the south boundary line to the southeast corner of 
Section 27, TION, R28E; thence west seven miles along section lines to 
the southwest corner of Section 27, TION, R27E; thence north one 
mile along the section line to the northwest corner of Section 27, 
TION, R27E; thence west four miles along section lines to the point of 
beginning. 

(2) Area 2 restrictions. 

(a) Application by air of restricted use pesticides as defined in WAC 
16-230-810 is prohibited. 

(b) The use or application of low volatile ester formulations of re- 
stricted use herbicides is prohibited: PROVIDED, That hormone 
sprays may be applied by aircraft to orchards for the prevention of 
fruit drop. 

(c) On and after April 5 through October 31 of each year, applica- 
tions of restricted use herbicides shall be prohibited daily from three 
hours prior to sunset until two hours after sunrise the following 
morning. 


AMENDATORY SECTION (Amending Order 2046, filed 6/29/90, 
effective 7/30/90) 


WAC 16-230-845 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—AREA 3. (1) Area 3 description. 

(a) Eastern Yakima Valley. An area including all lands lying within 
a boundary line beginning at the northwest corner of Section 19, T8N, 
R24E; thence east four miles along section lines to the southwest cor- 
ner of Section 14, T8N, R24E; thence north one mile along the section 
line to the northwest corner of Section 14, T8N, R24E; thence east 
two miles along section lines to the southwest corner of Section 7, 
T8N, R25E; thence north one mile along the section line to the north- 
west corner of Section 7, T8N, R25E; thence east one mile along the 
section line to the southwest corner of Section 5, T8N, R25E; thence 
northeast approximately one and four-tenths of a mile diagonally 
across Section 5 to the northeast corner of Section 5, T8N, R2SE; 
thence east one mile along the section line to the southwest corner of 
Section 34, T9N, R25E; thence northeast approximately опе and four— 
tenths of a mile diagonally across Section 34 to the northeast corner of 
Section 34, T9N, R25E; thence east two miles along section lines to 
the southwest corner of Section 30, T9N, R26E; thence north one mile 
along the section line to the northwest corner of Section 30, T9N, 
R26E; thence east one mile along the section line to the southwest 
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corner of Section 20, T9N, R26E; thence northeast approximately one 
and four-tenths of a mile diagonally across Section 20 to the northeast 
corner of Section 20, T9N, R26E; thence east two miles along section 
lines to the northwest corner of Section 23, T9N, R26E; thence south- 
east approximately one and four-tenths of a mile diagonally across 
Section 23 to the southeast corner of Section 23, T9N, R26E; thence 
north six miles along section lines to the northwest corner of Section 
25, TION, R26E; thence west four miles along section lines to the 
northwest corner of Section 29, TION, R26E; thence south one mile 
along the section line to the southwest corner of Section 29, TION, 
R26E; thence west eleven miles along section lines to the southeast 
corner of Section 29, TION, R24E; thence north one mile along the 
section line to the intersection with Anderson Road at the northeast 
corner of Section 29, TION, R24E; thence west two miles along 
Anderson Road and section lines to the Benton- Yakima County line at 
the northwest corner of Section 30, TION, R24E; thence south ap- 
proximately eleven miles along the Benton-Yakima county line to the 
point of beginning. 

(b) Cold Creek Area. An area including all lands lying within a 
boundary line beginning at the intersection of the Benton-Yakima 
County line and the Columbia River in Section 7, T13N, R24E; thence 
south approximately six and one-half miles along the Benton- Yakima 
County line to the southwest corner of Section 7, TI2N, R24E; thence 
east five miles along section lines to the southeast corner of Section 11, 
TI2N, R24E; thence north approximately seven miles along section 
lines to the Columbia River; thence west approximately five miles 
along the Columbia River to the point of beginning. 

c) Horse Heaven Hills southwest buffer zone. An area including all 


lands lying within a boundary line beginning at the southeast corner of 
Section 9, TSN, R26E; thence north five miles along section lines to 
the northeast corner of Section 21, T6N, R26E; thence west five miles 
along section lines to the northeast corner of Section 22, T6N, R25E; 
thence south five miles along section lines to the southeast corner of 
Section 10, T6N, R25E; thence along section lines five miles to the 
point of beginning. 


(2) Area 3 restrictions. 
(a) Application by air of restricted use herbicides as defined in 
WAC 16-230-810 is prohibited. 


(b) The use or application of low volatile ester formulations of re- 
stricted use herbicides is prohibited: PROVIDED, That hormone 
sprays may be applied by aircraft to orchards for the prevention of 
fruit drop. 

(c) On and after April 5 through October 31 of each year, applica- 
tions of restricted use herbicides shall be prohibited daily from three 
hours prior to sunset until two hours after sunrise the following 
morning. 


AMENDATORY SECTION (Amending Order 2046, filed 6/29/90, 
effective 7/30/90) 


WAC 16-230-850 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—AREA 4. (1) Area 4 description. 

(a) Tri-cities northwest buffer zone. An area including all lands ly- 
ing within a boundary line beginning at the northwest corner of Sec- 
tion 25, TION, R26E; thence north two miles along section lines to the 
northwest corner of Section 13, TION, R26E; thence east one mile 
along the section line to the northeast corner of Section 13, TION, 
R26E; thence north approximately one-half mile along the section line 
to the United States Department of Energy Hanford Site south 
boundary line; thence easterly approximately ten miles and south ap- 
proximately two and one-half miles along the south boundary line to 
the south section line of Section 27, TION, R28E; thence west approx- 
imately six and three-fourths miles along section lines to the southwest 
corner of Section 27, TION, R27E; thence north one mile along the 
section line to the northwest corner of Section 27, TION, R27E; thence 
west four miles along section lines to the point of beginning. 

(b) Tri-cities northeast buffer zone. An area including all lands ly- 
ing within a boundary line beginning at the intersection of the 
Esquatzel Diversion Channel drain and the Columbia River; thence 
east along the Esquatzel Channel to its intersection with Road 68; 
thence southeasterly approximately one mile along Road 68 to its in- 
tersection with Fraser Drive near the northeast corner of Section 24, 
TION, R28E; thence south approximately four miles along section 
lines and portions of Fraser Drive and Dent Road to the southwest 
corner of Section 6, T9N, R29E; thence east approximately eight and 
one-half miles along section lines and a portion of Foster Wells Road 
to its intersection with the Bonneville Power Administration power line 
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in Section 4, T9N, R30E; thence southeasterly approximately seven 
miles along the power line to its intersection with SR 124 in Section 
32, T9N, R3IE; thence easterly approximately two and one-half miles 
along SR 124 to the east section line of Section 34, T9N, R31E near 
the intersection of SR 124 and the Union Pacific Railroad; thence 
south approximately three miles along section lines to the southeast 
corner of Section 15, T8N, R31E; thence west approximately one— 
fourth mile along the section line to the Union Pacific Railroad; thence 
southerly approximately four and one-half miles along the railroad to 
its intersection with U.S. Highway 12 near the Boise Cascade paper 
mill; thence northwesterly along Highway 12 to its intersection with 
Interstate 182; thence westerly along 1-182 to the west shoreline of the 
Columbia River; thence northerly approximately six and one-half 
miles along the Columbia River to the U.S. Department of Energy 
Hanford Site south boundary line in Section 14, TION, R28E; thence 
east approximately one-half mile across the Columbia River to its east 
Shoreline; thence northerly approximately one-half mile to the point of 
beginning. 

(2) Area 4 restrictions. 

(a) Application by air of restricted use pesticides as defined in WAC 
16-230-810 may be made by written permit only. 


(b) The use or application of low volatile ester formulations of re- 
stricted use herbicides is prohibited: PROVIDED, That hormone 
sprays may be applied by aircraft to orchards for the prevention of 
fruit drop. 

(c) On and after April 5 through October 31 of each year all appli- 
cations of restricted use herbicides shall be prohibited daily from three 
hours prior to sunset to sunrise of the following morning. 


AMENDATORY SECTION (Amending Order 2046, filed 6/29/90, 
effective 7/30/90) 


WAC 16-230-855 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—AREA 5. (1) Area 5 description. 

(a) Cold Creek buffer zone. An area including all lands lying within 
a boundary line beginning at the southwest corner of Section 7, TI2N, 
R24E; thence east five miles along section lines to the southeast corner 
of Section 11, TI2N, R24E; thence north approximately seven miles 
along section lines to the Columbia River; thence easterly approxi- 
mately two miles along the Columbia River to the east section line of 
Section 6, TI3N, R2SE, near the Vernita Bridge; thence south ap- 
proximately eight and one-half miles along section lines to the south- 
east corner of Section 18, T12N, R25E; thence west seven miles along 
section lines to the Benton- Yakima County line at the southwest cor- 
ner of Section 18, TI2N, R24E; thence north one mile along the 
county line to the point of beginning. 

(b) Roza buffer zone. An area including all lands lying within a 
boundary line beginning at the northwest corner of Section 25, TION, 
R26E; thence west four miles along section lines to the northwest cor- 
ner of Section 29, TION, R26E; thence south one mile along the sec- 
tion line to the southwest corner of Section 29, TION, R26E; thence 
west eleven miles along section lines to the southeast corner of Section 
29, TION, R24E; thence north one mile along the section line to the 
intersection with Anderson Road at the northeast corner of Section 29, 
TION, R24E; thence west two miles along Anderson Road and section 
lines to the Benton- Yakima County line at the northwest corner of 
Section 30, T10N, R24E; thence north two miles along the county line 
to the northwest corner of Section 18, TION, R24E; thence east four 
miles along section lines to the northeast corner of Section 15, TION, 
R24E; thence south one mile along the section line to the southeast 
corner of Section 15, T10, R24E; thence east seven miles along section 
lines to the southwest corner of Section 13, TION, R25E; thence north 
one mile along the section line to the northwest corner of Section 13, 
TION, R25E; thence east six miles along section lines to the northwest 
corner of Section 13, TION, R26E; thence south two miles along sec- 
tion lines to the point of beginning. 

(2) Area 5 restrictions. 

(a) Application by air of restricted use herbicides as defined by 
WAC 16-230-810 may be made by written permit only. 


(b) The use or application of low volatile ester formulations of re- 
stricted use herbicides shall be prohibited on and after April 5 through 
October 31 of each year: PROVIDED, That hormone sprays may be 
applied by aircraft to orchards for the prevention of fruit drop. 

c) On and after April 5 through October 31 of each year all appli- 
cations of restricted use herbicides shall be prohibited daily from three 
hours prior to sunset to sunrise the following morning. 
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AMENDATORY SECTION (Amending Order 2046, filed 6/29/90, 
effective 7/30/90) 


WAC 16-230-860 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—AREA 6. (1) Area 6 description. 
All remaining lands in the area under order. 


(2) Area 6 restrictions. 

(a) The use or application of low volatile ester formulations of re- 
stricted use herbicides shall be prohibited on and after April 5 through 
October 31 of each year: PROVIDED, That hormone sprays may be 
applied by aircraft to orchards for the prevention of fruit drop. 

(b) On and after April 5 through October 31 of each year all appli- 
cations of restricted use herbicides shall be prohibited daily from three 
hours prior to sunset to sunrise the following morning. 


AMENDATORY SECTION (Amending Order 2046, filed 6/29/90, 
effective 7/30/90) 


WAC 16-230-861 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—WIND CONDITIONS. The use or 
application of all herbicides and class 1 and 2 insecticides are prohib- 
ited in the area under order listed in WAC 16-230-800 when the 
mean sustained wind velocity is over ((tweive)) ten miles per hour 
throughout the year: PROVIDED, That applications shall be allowed 
in higher velocity winds when an approved ground apparatus is used. 
Ground apparatus shall be approved by the department prior to appli- 
cation. Approval shall be based on research data. 


NEW SECTION 


WAC 16—230-862 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—MORNING AND EVENING 
CUTOFF. (1) An area within the confines of Area 1 which includes all 
lands lying within a boundary line beginning at the northwest corner of 
Section 31, T8N, R24E; thence east two miles along section lines to 
the northwest corner of Section 33, T8N, R24E; thence north one mile 
along section lines to the northwest corner of Section 28, T8N, R24E; 
thence east seven miles along section lines to the northwest corner of 
Section 27, T8N, R25E; thence north two miles along section lines to 
the northwest corner of Section 15, T8N, R25E; thence east eight 
miles along section lines to the northwest corner of Section 15, T8N, 
R26E; thence south two: miles along section lines to the northwest cor- 
ner of Section 25, T8N, R26E; thence east two miles along section 
lines to the northwest corner of Section 29, T8N, R27E; thence south 
one mile along section lines to the northwest corner of Section 32, 
T8N, R27E; thence east three miles along section lines to the north- 
west corner of Section 35, T8N, R27E; thence south one mile along 
section lines to the northwest corner of Section 2, T7N, R27E; thence 
east two miles along section lines to the northwest corner of Section 
13, T7N, R27E; thence south two miles along section lines to the 
northwest corner of Section 13, T7N, R27E; thence east four miles 
along section lines to the northwest corner of Section 15, T7N, R28E; 
thence south one mile along section lines to the northwest corner of 
Section 22, T7N, R28E; thence east ten miles along section lines to the 
northwest corner of Section 20, T7N, R30E; thence south two miles 
along section lines to the northwest corner of Section 32, T7N, R30E; 
thence east seven miles along section lines to the Columbia River in 
Section 29, T7N, R3IE; thence north approximately three miles to the 
Kennewick Irrigation District (K.I.D.) Division Four Canal in Section 
8, T7N, R3IE; thence westerly along the K.I.D. Division Four Canal 
to the intersection with the K.L.D. Main Irrigation Canal at the Amon 
Pumping Station located in Section 7, T8N, R29E; thence westerly 
along the K.I.D. Main Irrigation Canal to it's intersection with the 
east section line of Section 14, T9N, R26E; thence south approximate- 
ly one mile along the section line to the northwest corner of Section 25, 
T9N, R26E; thence northwest approximately one and four tenths miles 
diagonally across Section 23 to the northwest corner of Section 23, 
T9N, R26E; thence west two miles along section lines to the northwest 
corner of Section 21, T9N, R26E; thence southwest approximately one 
and four tenths miles diagonally across Section 20 to the northwest 
corner of Section 29, T9N, R26E; thence west one mile along section 
lines to the northwest corner of Section 30, T9N, R26E; thence south 
one mile along section lines to the northwest corner of Section 31, 
T9N, R26E; thence west two miles along section lines to the northwest 
corner of Section 35, T9N, R25E; thence southwest approximately one 
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and four tenths miles diagonally across Section 34 to the northwest 
corner of Section 3, T8N, R25E; thence west one mile along section 
lines to the northwest corner of Section 4, T8N, R2SE; thence south- 
west approximately one and four tenths miles diagonally across Section 
5 to the northwest corner of Section 8, T8N, R2SE; thence west one 
mile along section lines to the northwest corner of Section 7, T8N, 
R25E; thence south one mile along section lines to the northwest cor- 
ner of Section 18, T8N, R25E; thence west two miles along section 
lines to the northwest corner of Section 14, T8N, R24E; thence south 
one mile along section lines to the northwest corner of Section 23, 
T8N, R24E; thence west four miles to the northwest corner of Section 
19, T8N, R24E; thence south two miles along the county line to the 
point of beginning. 

(2) Morning and evening cutoff restrictions. 

On and after April 5 through October 31 of each year all applica- 
tions of restricted use herbicides as defined in WAC 16-230-810 and 
within the above defined geographic boundary are prohibited daily 
from three hours prior to sunset until two hours after sunrise the fol- 
lowing morning. 


NEW SECTION 


WAC 16-230-863 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—RESTRICTED USE HERBI- 
CIDES GROUND APPARATUS NOZZLE REQUIREMENTS. 
Ground applications of restricted use herbicides in the area under or- 
der listed іп WAC 16-230-800 shall be made, throughout the year, 
using nozzles having a minimum orifice diameter of .052 inches or a 
LP 8002 equivalent nozzle: PROVIDED, That applications of restrict- 
ed use herbicides on asparagus shall be made using nozzles having a 
minimum orifice of .072 inches: PROVIDED FURTHER, That pres- 
surized handsized household device used to apply restricted use herbi- 
cides, or any equipment, device, or contrivance of which the person 
who is applying the pesticide is the source of power or energy in mak- 
ing such herbicide applications shall be exempt from nozzle 
requirements. 


NEW SECTION 


WAC 16-230-864 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—RESTRICTED USE HERBI- 
CIDES, AIRCRAFT BOOM LENGTH, PRESSURE, AND NOZ- 
ZLE REQUIREMENTS. The aerial application of restricted use her- 
bicides in the area under order listed in WAC 16-230-800 shall be 
made in accordance with the following requirements: 

(1) The working boom length on fixed wing.aircraft shall not exceed 
three-fourths of the wing span and the working boom length shall not 
exceed six-sevenths of the total rotor length where the rotor length ex- 
ceeds forty feet. 

(2) Pressure for aerial equipment shall not exceed twenty-five psi at 
the nozzles. 

(3) Nozzles for aircraft: 

(a) Fixed wing: ^ 

(i) Minimum nozzle orifice of .075 inches (no core plate) provided, 
that RD8 nozzles with orifice size of 0.125 inches and No. 46 core 
plates may be used. Nozzles shall be directed downward and backward 
one hundred seventy degrees or more from the direction of flight. 

(ii) No flat fan nozzles shall be allowed. 

(b) Helicopter: 

(i) Minimum nozzle orifice of .063 inches (no core plate) provided, 
that RD8 nozzles with orifice size of .125 inches and core plate No. 46 
may be used. Nozzles shall be directed downward and backward ninety 
degrees or more from the direction of flight. 

(ii) No flat fan nozzles shall be allowed. 


NEW SECTION 


WAC 16-230-866 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—RESTRICTED USE HERBI- 
CIDES—TEMPERATURE CONDITIONS. All phenoxy compounds 
and Banvel shall not be applied when the temperature is above eighty- 
five degrees F. or above at the point of application: PROVIDED, That 
application at the rate of fifty gallons or more per acre using nozzles 
having a minimum orifice diameter of .072 inches shall be exempt 
from the eighty-five degrees F. temperature requirement: PROVIDED 
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FURTHER, That when using the invert system, applications may 
continue up to ninety-five degrees F. with a maximum wind velocity of 
fifteen miles per hour and with water carrier at twelve or more gallons 
per acre. 


NEW SECTION 


WAC 16-230-867 APPLICATIONS OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—RESTRICTED USE HERBI- 
CIDES GROUND APPARATUS PRESSURE REQUIREMENTS. 
Pressure shall not exceed twenty-five pounds per square inch at the 
nozzles: PROVIDED, That pressure up to fifty pounds per square inch 
at the nozzle may be used for equipment with handguns, up to ninety 
pounds per square inch at the nozzle manifold for an invert system: 
PROVIDED FURTHER, That when using a LP8002 nozzle instead 
of a regular 8004 or equivalent, the maximum pressure shall not ex- 
ceed fifteen pounds per square inch at the nozzle. 


NEW SECTION 


WAC 16-230-868 APPLICATION OF PESTICIDES IN 
BENTON COUNTY AND PORTIONS OF FRANKLIN AND 
WALLA WALLA COUNTIES—RESTRICTED USE HERBICIDE 
WEATHER CONDITIONS. Restricted use herbicides shall not be 
applied throughout the year in the entire area under order when there 
is a temperature inversion present or weather conditions are such that 
damage could result to adjacent and nearby towns, susceptible crops, 
and plantings through physical drift or volatilization. 


NEW SECTION 


WAC 16-230-870 OTHER RULES. Provisions of WAC 16- 
230-800 through 16-230—866 shall take precedence over all existing, 
less restrictive rules of the department affecting the application of pes- 
ticides in Benton, Franklin, or Walla Walla counties. No provision of 
WAC 16-230-800 through 16-230-868 shall be construed as relieving 
any requirement of existing rules except those in direct conflict. 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 16-230-865 OTHER RULES. 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 16-231-001 RESTRICTED USE HERBICIDES— 
BENTON COUNTY—AREA UNDER ORDER. 

WAC 16-231-005 RESTRICTED USE HERBICIDES. 

WAC 16-231-010 OIL-TYPE CARRIERS. 

WAC 16-231-015 RESTRICTED USE HERBICIDES— 
BENTON COUNTY —AREA 1. 

WAC 16-231-020 RESTRICTED USE HERBICIDES— 
BENTON COUNTY —AREA 2. 

WAC 16-231-025 AREA 3. 

WAC 16-231-030 RESTRICTED USE HERBICIDES— 
BENTON COUNTY—WIND CONDITIONS. 


WSR 92-03-135 
PREPROPOSAL COMMENTS 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 22, 1992, 9:25 a.m.] 


Subject of Possible Rule Making: Chapter 296-62 
WAC, General occupational health standards, safety 
and health standards relating to indoor air quality. 

Persons may Comment on this Subject in the Follow- 
ing Ways: Oral comments at the following locations and 
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times: Bellevue, Red Lion, 300 112th Avenue S.E., 
Bellevue, WA 98004, at 9:00 a.m. to 3:00 p.m., on Feb- 
ruary 26, 1992; at Everett, Everett Pacific Hotel, 3105 
Pine Street, Everett, WA 98201, at 9:00 a.m. to 3:00 
p.m., on March 2, 1992; at Vancouver, Red Lion Inn at 
the Quay, River Rooms, 100 Columbia Street, 
Vancouver, WA 98660, at 9:00 a.m. to 3:00 p.m., on 
March 3, 1992; at Olympia, Office Building 2 Confer- 
ence Room in basement, near cafeteria, 14th and 
Jefferson, Olympia, WA 98504, at 9:00 a.m. to 5:00 
p.m., on March 5, 1992; at Spokane, Red Lion, North 
1100 Sullivan Road, (East I-90 at Sullivan Road Exit), 
Veradale, WA 99037, at 9:00 a.m. to 3:00 p.m., on 
March 12, 1992; and at Yakima, Yakima Towne Plaza, 
607 East Yakima Avenue, Yakima, WA 98901, at 9:00 
a.m. to 3:00 p.m., on March 13, 1992. 

Other Information or Comments by Agency at this 
Time, if any: Copies of the draft regulations will be 
available at the public hearings or by calling Ellen 
Atkinson at (206) 664—9410. Representatives of the De- 
partment of Labor and Industries will be available to 
discuss these draft rules at the hearings and answer 
questions from the public. 

January 22, 1991 [1992] 
Joseph A. Dear 
Director 


WSR 92-03-136 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 22, 1992, 9:29 a.m.] 


Original Notice. 

Title of Rule: Chapter 296-46 WAC, Installing elec- 
tric wires and equipment; and chapter 296-401 WAC, 
Certification of competency for journeyman electricians. 

Purpose: Proposed amendments to WAC 296—46—910 
are changes made to cover the increasing costs of mak- 
ing electrical inspections. Proposed amendments to 
WAC 296—46-915 are changes made to cover the in- 
creasing costs of electrical contractor licensing, electrical 
administrator certification and document copy fees. Pro- 
posed amendments to WAC 296-401-175 are changes 
made to cover the increasing costs of electrician and 
electrical trainee certification. 

Statutory Authority for Adoption: WAC 296-46-910 
is RCW 19.28.060 and 19.28.210(6); WAC 296-46-915 
is RCW 19.28.060, 19.28.120(2), and 19.28.510(2); and 
WAC 296-401-175 is RCW 19.28.060, 19.28.600, 
19.28.510(2), 19.28.540(2), and 19.28.550. 

Statute Being Implemented: Chapter 19.28 RCW. 

Summary: Proposed amendments to WAC 296-46- 
910 are changes to increase all of the electrical inspec- 
tion fees. Proposed amendments to WAC 296—46—915 
are changes increasing the fees for electrical contractor 
licenses, original administrator certificate, renewal and 
late renewal administrator certificate, and the transfer of 
administrator. Proposed amendments to WAC 296—401— 
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175 are changes increasing the fees for electrician origi- 
nal certificate, certificate renewal and late certificate re- 
newal. Fees will also be increased for electrical training 
certificate renewal applications. 

Reasons Supporting Proposal: To cover the increased 
costs of inspection activity, administrator, electrician and 
trainee certification, electrical contractor licensing and 
transfer of administrator. | 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Roland LeVasseur, 
805 Plum Street S.E., Olympia, 753-2330. 

Name of Proponent: Department of Labor and Indus- 
tries, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: This rule sets increased fees for electrical inspec- 
tions, revises original and renewal licensing and certifi- 
cation fees, transfer of administrator fees and training 
certificate original fees. The anticipated effect of this 
change is to cover the increased costs. 

Proposal Changes the Following Existing Rules: This 
proposal changes the existing rules by increasing the fees 
for licensing, certification and renewal of electrical con- 
tractors, administrators, electricians and trainees. It also 
increases the fees for the transfer of administrator 
certificates. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

The department has considered whether these rules 
are subject to the Regulatory Fairness Act and has de- 
termined that they are not for the following reasons: 
WAC 296-46-910 and 296—46—915, these sections will 
have minor or negligible impact on small business. Al- 
though it would appear to significantly increase the cost 
of inspection fees, these fees are included in the project 
cost bids, by the contractor. The impact therefore, will 
be on the consumer, not the small business. Additionally, 
the inspection fees are based on the square footage and 
service ampacity of the project. A 40 employee firm 
would likely bid significantly smaller projects than a 400 
employee firm. Additionally, a 400 employee firm would 
likely require significantly more inspections than a 40 
employee firm, considering the number of projects each 
firm would be capable of performing. Therefore, the 
costs of the inspection fees would be proportional to the 
size of the project, and the burden would not fall more 
heavily on small business. The current inspection fee 
schedules will increase the average residential permit 
approximately $33.62. Other permits/licenses will have 
increases of proportionate percentages. Again, these per- 
mit/license fees are absorbed by including the cost in the 
project bid, or directly by the consumer, not the small 
business. The amendment in the fee structure of inspec- 
tion fees for carnivals may result in a cost savings for 
small carnivals. The restructuring of this rule to a per 
ride, etc. fee, rather than an hourly fee should have a 
positive impact on small carnivals, or mitigate any dis- 
proportionate burdens on small carnivals, that the previ- 
ous fee structure may have had; and WAC 296—401- 
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175, this section will have minor or negligible impact on 
small business. The largest increase in fees is for the 
journeyman/specialty electrician's original certificate. 
That increase is $20.00. Certificates for renewal (per 24 
month period) increase $14.00 ($.58 per month), and 
late fees increase $28.00 ($1.17 per month). Training 
certificates increase $5.00 for a one-year certificate. The 
department considers these increases to be minor. Addi- 
tionally, if two firms have to renew certificates/licenses 
for each employee, the small firm would likely have to 
renew fewer certificates/licenses than the large firm. The 
costs would be proportional to the size of the firm, and 
the burden would not fall more heavily on small 
business. 

Hearing Location: Spokane Community College, 
North 1810 Greene Street, Lair Student Union Build- 
ing, Sasquatch Room, on February 26, 1992, at 1:00 
p.m. — 5:00 p.m.; and at the OB2 Auditorium, 12th and 
Franklin, Olympia, on February 27, 1992, at 1:00 p.m. – 
5:00 p.m. 

Submit Written Comments to: Joseph Brewer, Assist- 
ant Director, B&CSIS, 805 Plum Street S.E., Olympia, 
WA 98504, by February 26, 1992. 

Date of Intended Adoption: April 1, 1992. 

January 22, 1992 
Joseph A. Dear 
Director 


AMENDATORY SECTION (Amending WSR 90-17-041, filed 
8/10/90, effective 9/10/90) 

WAC 296-46-910 INSPECTION FEES. To calculate the in- 
spection fees, the amperage is based on the (Garger-of-the)) conductor 
ampacity or the overcurrent device rating. 


((€)-Fhe-feefor-inspection-of the-mstaHation; alteration or-main= 


Additional 
Feeders—in 
Residentiat —€ommeretat/—Eommeretat¢ 
Services— — — Hidustrial — — —Hndustriat 
Column—A—— ——€olumn-B— ——C€olumn-€ 
4— —100— AMP = $3 — — —5-Hr 
464———298— —BANEP—— s 
26:———490— 9A NEP —35—6— ————— s 
301—600 — —BANEP—— —35—1:— À —— 5154— — — —8-39 
6613-———31908— PA MP 5-94-5198 — — — 5-50 
4061-=-—Over —AMP — r n — 5-60 
"Fwo-famrity-dvwellimg—— — e 
Femporary-constructron 
service — — —— — — — —5-36 
No-zdditiomai-fec-f T heirenritswt haded 
€olumn-A — —— Residential: 
— Single family residential services: 
=—Multi-famity_residentrat services: 
€olumm-B— ——€ommercial-anddndustriat: 
=—Each-serviee—or-the first feeder—when the service ts 
not-being-instatted_increased-or-attered: 
=—Feedersthat-termmatein-a-separate-butiding: 
=—Seceondaries—of-transformers—that have—a—capacity 
greater-than-600-VA- 
=—Eactrservice-or-feederthatis-over-600-volts: 
€otumn-€—=—Ardditionat feeders in-commererat-and-industriat fax 
erhtres: 
=—Each-feeder—inspeeted witha serviee—or—feeder—n 
€otomn-b-or the-same-pernnt: 
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1) RESIDENTIAL 


a) Single and Two Family Residential (New 


Construction) 


. ft. or less 
(ii) Each outbuilding or detached garage inspected 
with the service (see поіе)....................... 
Note: When not inspected at same time as service, refer to (b) of this 
subsection 


(b) Multi-Family Residential (New Construction) 


Each Service and or Feeder 


0 to 200 65 $ 30 
201 to 400 80 40 
401 to 600 110 55 
601 to 800 140 75 
801 and over 200 150 


(c) Single Family or Multi-Family Altered Services 
Including Circuits 
(i) Service Ampacity Service or Feeder 


0 to 200 $ 55 
201 to 600 80 
over 600 1201 


(ii) Maintenance or Repair of Meter or Mast (No 


alterations to service or feeder 


(d) Single or Multi-Family Residential Circuits 
Only (No Service Inspection) 


1 to 4 circuits (see note) ........ PEDEM RR ARMES $40 
ii) Each additional сїгсиїї_............................. 


Note: Total fee per panel not to exceed (c)(i) of this subsection Service/Feeder 
(e) Mobile Homes; Mobile Home Parks; and RV 


i) Mobile Home Service or Feeder Only................ 


ii) Mobile Home Service and Feeder ................... 


(ш) Mobile Home Park Sites and RV Park Sites 
A 


First service or [еейег............................. 40 


(B) Each additional service; or a feeder inspected at 
same time as зегуїсе............................. 25 


Note: For Master Service Installations, see subsection (2). 
(2) COMMERCIAL/INDUSTRIAL 
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(a) Service/Feeder; and Feeders Inspected at the 
Same Time as Service (Circuits Included) 


i) Service Service Additional e) Yard pole meter loops Only ....................... $40 
Feeder Feeder Feeder Meters installed remote from service equipment: In- 
Ampacity inspected spected at same time as service, temporary 
at the service or other installations ...................... 10 
same ume (f) Emergency Inspections Requested Outside Nor- 
0 to 100 $ 65 $ 40 mal Work Hours. Regular fee plus surcharge 
100110200 —— 80 50 OF zre S aaa ые ыы E DED 
201 to 400 150 60 (g) Generators 
401 to 600 175 70 i) 50 КУА or less........... ЕИ. $50 
601 to 800 225 95 ii) Each additional 50 KVA or portion thereof ........... 10 
801 to 1000 275 115 j . : š 
Over 1000 300 160 (h) Annual permit fee for plant location employing 


regular electrical maintenance staff — Each in- 
spection two hour maximum. 


(b) Altered Services or Feeders (No Circuits) Fee Inspections 
(i) Service Ampacity Service/ Feeder ] to 3 plant electricians $1,430 12 
4 to 6 plant electricians 2,860 24 
020 ————5$ 65 7 to 12 plant electricians 4,290 36 
201 to 600 150 Lio Te ралі еєсіпсап 2 —=7 
АЛД ——— —358 13 to 25 plant electricians 5,720 52 

601 to 1000 225 — 

Over 1000 250 more than 25 plant electricians 7,150 52 


(i) Carnival Inspections 
(i) First field inspection each year 


A) Each ride and generator truck..................... $15 


(B) Each remote distribution equipment, concession 


or gaming show 


Note: Total fee per panel not to exceed (a)(i) of this subsection Service/ Feeder 


distribution equipment or gaming show ........ V... $75 
(3) TEMPORARY SERVICES (B) Each additional ride, concession, generator, re- 
а) Residential mote distribution equipment or gaming show ......... 5 
z š (0) Trip Fees 
b) Commercial /Industrial i installations ............. $60 
Service or Feeder Ampacity (ii) Submitter notifies the department that work is 
Oto TOO Fine а tated huge eae $40 ready for inspection when it is not 30 
1.01: 10.200 52. 6 hi уыз ыо boas 50 iii) Additional inspection required because submit- 
201 to 400.............................. 60 ter has provided wrong address.............-...... 30 
401 10:600: 7. n us recie. Ја 80 iv) More than one additional inspection required to 
Over 600 а cn ete IS ACA HU be 90 inspect corrections; or for repeated neglect 
T i Е . carelessness, or improperly installed electrical 
Each additional feeder inspected at the same time as service or first UU SEG БЕНӘ КЕ SE SL OT EEN ES aCe 30 
feeder add 50% of the fee above. (v) Each trip necessary to remove a noncompliance 
(4) IRRIGATION MACHINES, PUMPS AND EQUIPMENT , плонсе....................... Spee eee 30 
Irrigation Machines (vi) Corrections have not been made in the pre- 
(a) Each tower when inspected at same time as ser- scribed time, unless an exception has been re- 
vice and !еейег................................. $5 uested and ргатей............................. 30 
(b) When not inspected at same time as service and (k) Double Fees will be charged for: 
feeders — first б................................. 60 first 6... eese l... 60 (1) Installations that are covered or concealed before 
Each additional tower per (a) of this subsection ............ 5 inspection. 
(5) MiscELLANEOUS — Commercial/Industrial and (ii) Failure to obtain an electrical work permit prior 
Residential to beginning the installation or alteration. 
Exception: Electrical work permits for emergency repairs to existing electrical 
Я D i $30 systems shall be obtained the next business day. 
(ii) Each additional thermostat inspected at the (1) Progress Inspections 
same time as first thermostat ..................... 10 On partial or progress inspections, each one-half 
(b) Low Voltage Fire Alarm and Burglar Alarm POU гы ашы ыл yanuk uU cee annie ob noha ne рн МЫ $30 
(i) First 2500 sq. ft. or less. Includes nurse call in- (m) Plan Review Fee 
tercom, security systems and similar low ener- (i) Fee is thirty-five percent of the electrical work 
circuits and equipment ....................... $35 permit fee as determined by WAC 296—46- 


495, plus a plan submission fee of ................ $50 


(ii) Supplemental submissions of plans per hour or 


fraction of an hour..........................0.. $60 


(ii) Each additional sign inspected at the same time (n) Other Inspections 
on the same bldg. or structure .................... 15 Inspections not covered by above inspection fees 
shall be charged portal to portal per hour .......... $60 
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AMENDATORY SECTION (Amending WSR 90-17-041, filed 


8/10/90, effective 9/10/90) 


WAC 296-46-915 ELECTRICAL CONTRACTOR LICENSE, 
ADMINISTRATOR CERTIFICATE AND EXAMINATION, 
AND COPY FEES. 


(1) Genera! or specialty contractor license (per twenty-four 


month period) ((580)) 
$200 
(2) Administrator certificate examination application (nonre- 
fundable) $25 
(3) Administrator original certificate (submitted with applica- 
tion) (($40)) 
$60 
(4) Administrator certificate renewal (per twenty-four month 
period) (($52)) 
$75 
(5) Late renewal of administrator certificate (per twenty-four 
month period) ((5$104)) 
$150 
(6) Transfer of administrator designation within 10 days (($20)) 
$30 
after 10 days (($58)) 
$60 


(7) Certified copy of each document (maximum $44 per file) 
$20 first document 
$2 each additional document 


AMENDATORY SECTION (Amending WSR 90-17-041, filed 


8/10/90, effective 9/10/90) 


WAC 296-401-175 JOURNEYMAN, SPECIALTY AND 
TRAINEE CERTIFICATE, AND EXAMINATION FEES. 


(1) Journeyman or specialty electrician 
certificate renewal (per 24-month 


period) — $ ((26)) 
40 
(2) Late renewal of journeyman or specialty 
electrician certificate (per 24-month 
period) — $ ((52)) 
80 
(3) Journeyman or specialty electrician 
examination application (nonrefundable) - $ 25 
(4) Journeyman or specialty electrician 
original certificate 
(submitted with application) — $ ((20)) 
40 
(5) Trainee certificate (expires one 
year after purchase) — $ ((+5)) 
20 
(6) Trainee certificate renewal or 
update of hours — $ 20 


WSR 92-03-137 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Order 92-01—Filed January 22, 1992, 9:31 a.m.] 


Original Notice. 

Title of Rule: Chapter 296-62 WAC, General occu- 
pational health standards; and chapter 296-155 WAC, 
Safety standards for construction work. 

Purpose: Chapter 296-62 WAC, General occupational 
health standards, federal-initiated new sections WAC 
296-62-08001 and 296-62-08050 are proposed to be 
"identical" to the federal final rule published in Federal 
Register Volume 56, Number 235, dated December 6, 
1991. Proposed state-initiated housekeeping amendment 
to change the title of Part J to biological agents and 
create а new part entitled, Part J-1, Physical agents. 
This part will contain WAC 296—-62-090 through 296- 
62-09013; and chapter 296-155 WAC, Safety standards 
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for construction work, state-initiated amendment for 
this chapter is a proposed amendment to delete the ref- 
erence to WAC 296-24-045, Safety and health commit- 
tee plan and require that construction industry employ- 
ers hold foreman—crew safety meetings to promote em- 
ployee involvement in occupational safety and health 
matters. Additional changes establish foreman-crew 
meeting frequency. The requirements for a walk-around 
safety inspection conducted jointly by labor and man- 
agement, which were optional, are now mandatory. The 
frequency of walk-around safety inspections are defined 
and the requirement to document those inspections is 
established. 

Statutory Authority for Adoption: Chapter 49.17 
RCW. 

Statute Being Implemented: RCW 49.17.040, 49.17- 
.050, and 49.17.060. 

Summary: See Purpose above. 

Reasons Supporting Proposal: To ensure a safe and 
healthful workplace for all employees in Washington 
state. 

Name of Agency Personnel Responsible for Drafting: 
Ray Wax, 805 Plum Street, Olympia, WA, 753-6381; 
Implementation and Enforcement: J. N. Kirchoff, 805 
Plum Street, Olympia, WA, 753-6500. 

Name of Proponent: Department of Labor and Indus- 
tries, governmental. 

Rule is necessary because of federal law, Federal 
Register Volume 56, Number 235, dated December 6, 
1991. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: See Purpose above and Small Business Economic 
Impact Statement below. 

Proposal Changes the Following Existing Rules: See 
Purpose above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Proposed federal-initiated new sections WAC 296— 
62-08001 and 296—62—08050 are made to be "identical" 
to the federal final rule published in Federal Register 
Volume 56, Number 235, dated December 6, 199]. 
Amendments renaming Paris J and new Part J-1 are 
housekeeping changes to put biological and physical 
agents. These changes are made solely to conform or 
comply with federal laws and regulations. 

The department has considered the effects on employ- 
ers of the proposed change to WAC 296-155-110 and 
has determined that the adoption of these amendments 
will not have an adverse disproportionate economic im- 
pact on small businesses. The size and complexity of jobs 
bid by small and large employers is normally related to 
the size of the business. The greater expenditure of time 
and money to document and complete а walk-around 
inspection would be for those businesses with the largest 
number of employees. 

Hearing Location: Office Building 2, Auditorium, 
14th and Jefferson, Olympia, Washington 98504, on 
February 28, 1992, at 9:30 a.m. 

Submit Written Comments to: [No information sup- 
plied by agency] by February 28, 1992. 
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Date of Intended Adoption: April 1, 1992. 
January 22, 1992 
Joseph A. Dear 
Director 


PART J 
BIOLOGICAL AGENTS 


NEW SECTION 


WAC 296-62-08001 BLOODBORNE PATHOGENS. (1) Scope 
and application. This section applies to all occupational exposure to 
blood or other potentially infectious materials as defined by subsection 
(2) of this section. 

(2) Definitions. For purposes of this section, the following shall 
apply: 

"Blood" means human blood, human blood components, and pro- 
ducts made from human blood. 

"Bloodborne pathogens" means pathogenic microorganisms that are 
present in human blood and can cause disease in humans. These path- 
ogens include, but are not limited to, hepatitis B virus (HBV) and hu- 
man immunodeficiency virus (HIV). 

"Clinical laboratory" means a workplace where diagnostic or other 
screening procedures are performed on blood or other potentially in- 
fectious materials. 

"Contaminated" means the presence or the reasonably anticipated 
presence of blood or other potentially infectious materials on an item 
or surface. 

"Contaminated laundry" means laundry which has been soiled with 
blood or other potentially infectious materials or may contain contam- 
inated sharps. 

"Contaminated sharps" means any contaminated object that can 
penetrate the skin including, but not limited to, needles, scalpels, bro- 
ken glass, broken capillary tubes, and exposed ends of dental wires. 

"Decontamination" means the use of physical or chemical means to 
remove, inactivate, or destroy bloodborne pathogens on a surface or 
item to the point where they are no longer capable of transmitting in- 
fectious particles and the surface or item is rendered safe for handling, 
use, or disposal. 

"Director" means the director of the Washington state department 
of labor and industries; the state designee for the Washington state 
plan. 

"Engineering controls" means controls (e.g., sharps disposal con- 
tainers, self-sheathing needles) that isolate or remove the bloodborne 
pathogens hazard from the workplace. 

"Exposure incident" means a specific eye, mouth, other mucous 
membrane, nonintact skin, or parenteral contact with blood or other 
potentially infectious materials that results from the performance of an 
employee's duties. 

"Handwashing facilities" means a facility providing an adequate 
supply of running potable water, soap and single use towels or hot air 
drying machines. 

"Licensed healthcare professional" is a person whose legally permit- 
ted scope of practice allows him or her to independently perform the 
activities required by subsection (6) of this section, entitled Hepatitis B 
vaccination and post-exposure evaluation and follow-up. 

"НВУ" means hepatitis B virus. 

"HIV" means human immunodeficiency virus. 

"Occupational exposure" means reasonably anticipated skin, eye, 
mucous membrane, or parenteral contact with blood or other poten- 
tially infectious materials that may result from the performance of an 
employee's duties. 

"Other potentially infectious materials" means: 

(a) The following human body fluids: Semen, vaginal secretions, ce- 
rebrospinal fluid, synovial fluid, pleural fluid, pericardia! fluid, periton- 
eal fluid, amniotic fluid, saliva in dental procedures, any body fluid 
that is visibly contaminated with blood, and all body fluids in situations 
where it is difficult or impossible to differentiate between body fluids; 

(b) Any unfixed tissue or organ (other than intact skin) from a hu- 
man (living or dead); and 

(c) HIV-containing cell or tissue cultures, organ cultures, and HIV— 
or HBV-containing culture medium or other solutions; and blood, or- 
gans, or other tissues from experimental animals infected with HIV or 
HBV. 

"Parenteral" means piercing mucous membranes or the skin barrier 
through such events as needlesticks, human bites, cuts, and abrasions. 
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"Personal protective equipment" is specialized clothing or equipment 
worn by an employee for protection against a hazard. General work 
clothes (e.g., uniforms, pants, shirts, or blouses) not intended to func- 
tion as protection against a hazard are not considered to be personal 
protective equipment. 

"Production facility" means a facility engaged in industrial-scale, 
large-volume or high concentration production of HIV or HBV. 

"Regulated waste” means liquid or semi-liquid blood or other po- 
tentially infectious materials; contaminated items that would release 
blood or other potentially infectious materials in a liquid or semi-liq- 
uid state if compressed; items that are caked with dried blood or other 
potentially infectious materials and are capable of releasing these ma- 
terials during handling; contaminated sharps; and pathological and 
microbiological wastes containing blood or other potentially infectious 
materials. 

"Research laboratory" means a laboratory producing or using re- 
search-laboratory-scale amounts of HIV or HBV. Research labora- 
tories may produce high concentrations of HIV or HBV but not in the 
volume found in production facilities. 

"Source individual" means any individual, living or dead, whose 
blood or other potentially infectious materials may be a source of oc- 
cupational exposure to the employee. Examples include, but are not 
limited to, hospital and clinic patients; clients in institutions for the 
developmentally disabled; trauma victims; clients of drug and alcohol 
treatment facilities; residents of hospices and nursing homes; human 
remains; and individuals who donate or sell blood or blood components. 

"Sterilize" means the use of a physical or chemical procedure to de- 
stroy all microbial life including highly resistant bacterial endospores. 

"Universal precautions" are an approach to infection control. Ac- 
cording to the concept of universal precautions, all human blood and 
certain human body fluids are treated as if known to be infectious for 
HIV, HBV, and other bloodborne pathogens. 

"Work practice controls" means controls that reduce the likelihood 
of exposure by altering the manner in which a task is performed (e.g., 
prohibiting recapping of needles by a two-handed technique). 

(3) Exposure control. 

(a) Exposure control plan. 

(i) Each employer having an employee(s) with occupational expo- 
sure as defined by subsection (2) of this section shall establish a writ- 
ten exposure control plan designed to eliminate or minimize employee 
exposure. 

(ii) The exposure control plan shall contain at least the following 
elements: 

(A) The exposure determination required by (b) of this subsection; 

(B) The schedule and method of implementation for subsection (4) 
of this section, Methods of compliance; subsection (5) of this section, 
HIV and HBV research laboratories and production facilities; subsec- 
tion (6) of this section, Hepatitis B vaccination and post—exposure 
evaluation and follow-up; subsection (7) of this section, Communica- 
tion of hazards to employees; and subsection (8) of this section, 
Recordkeeping; and 

(C) The procedure for the evaluation of circumstances surrounding 
exposure incidents as required by subsection (6)(c)(i) of this section. 

(iii) Each employer shall ensure that a copy of the exposure control 
plan is accessible to employees in accordance with WAC 296-62- 
05209. 

(iv) The exposure control plan shall be reviewed and updated at 
least annually, and whenever necessary to reflect new or modified tasks 
and procedures which affect occupational exposure, and to reflect new 
or revised employee positions with occupational exposure. 

(v) The exposure control plan shall be made available to the director 
upon request for examination and copying. 

(b) Exposure determination. 

(i) Each employer who has an employee(s) with occupational expo- 
sure as defined by subsection (2) of this section shall prepare an expo- 
sure determination. This exposure determination shall contain the 
following: 

(A) A list of all job classifications in which all employees in those 
job classifications have occupational exposure; i 

(B) A list of job classifications in which some employees have occu- 
pational exposure; and 

(C) A list of all tasks and procedures or groups of closely related 
tasks and procedures in which occupational exposure occurs, and that 
are preformed by employees in job classifications listed in accordance 
with the provisions of (b)(i)(B) of this subsection. 

(ii) This exposure determination shall be made without regard to the 
use of personal protective equipment. 
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(4) Methods of compliance. 

(a) General. Universal precautions shall be observed to prevent con- 
tact with blood or other potentially infectious materials. Under cir- 
cumstances in which differentiation between body fluid types is difficult 
or impossible, all body fluids shall be considered potentially infectious 
materials. 

(b) Engineering and work practice controls. 

(i) Engineering and work practice controls shall be used to eliminate 
or minimize employee exposure. Where occupational exposure remains 
after institution of these controls, personal protective equipment shall 
also be used. 

(ii) Engineering controls shall be examined and maintained or re- 
placed on a regular schedule to ensure their effectiveness. 

(iii) Employers shall provide handwashing facilities which are readi- 
ly accessible to employees. 

(iv) When provision of handwashing facilities is not feasible, the 
employer shall provide either an appropriate antiseptic hand cleanser 
in conjunction with clean cloth/paper towels or antiseptic towelettes. 
When antiseptic hand cleansers or towelettes are used, hands shall be 
washed with soap and running water as soon as feasible. 

(v) Employers shall ensure that employees wash their hands imme- 
diately or as soon as feasible after removal of gloves or other personal 
protective equipment. 

(vi) Employers shall ensure that employees wash hands and any 
other skin with soap and water, or flush mucous membranes with water 
immediately or as soon as feasible following contact of such body areas 
with blood or other potentially infectious materials. 

(vii) Contaminated needles and other contaminated sharps shall not 
be bent, recapped, or removed except as noted in (b)(vii)(A) and (B) 
of this subsection. Shearing or breaking of contaminated needles is 
prohibited. 

(A) Contaminated needles and other contaminated sharps shall not 
be recapped or removed unless the employer can demonstrate that no 
alternative is feasible or that such action is required by a specific med- 
ical procedure. 

(B) Such recapping or needle removal must be accomplished 
through the use of a mechanical device or a one-handed technique. 

(viii) Immediately or as soon as possible after use, contaminated re- 
usable sharps shall be placed in appropriate containers until properly 
reprocessed. These containers shall be: 

(A) Puncture resistant; 

(B) Labeled or color-coded in accordance with this standard; 

(C) Leakproof on the sides and bottom; and 

(D) In accordance with the requirements set forth in (d)(ii)(E) of 
this subsection for reusable sharps. 

(ix) Eating, drinking, smoking, applying cosmetics, or lip balm, and 
handling contact lenses are prohibited in work areas where there is a 
reasonable likelihood of occupational exposure. 

(x) Food and drink shall not be kept in refrigerators, freezers, 
shelves, cabinets, or on countertops or benchtops where blood or other 
potentially infectious materials are present. 

(xi) All procedures involving blood or other potentially infectious 
materials shall be performed in such a manner as to minimize splash- 
ing, spraying, spattering, and generation of droplets of these 
substances. 

(xii) Mouth pipetting/suctioning of blood or other potentially infec- 
tious materials is prohibited. 

(xiii) Specimens of blood or other potentially infectious materials 
shall be placed in a container which prevents leakage during collection, 
handling, processing, storage, transport, or shipping. 

(A) The container for storage, transport, or shipping shall be labeled 
or color-coded according to subsection (7)(a)(i) of this section and 
closed prior to being stored, transported, or shipped. When a facility 
- utilizes universal precautions in the handling of all specimens, the la- 
beling/color-coding of specimens is not necessary provided containers 
are recognizable as containing specimens. This exemption only applies 
while such specimens/containers remain within the facility. Labeling 
or color-coding in accordance with subsection (7)(a)(i) of this section 
is required when such specimens/containers leave the facility. 

(B) If outside contamination of the primary container occurs, the 
primary container shall be placed within a second container which 
prevents leakage during handling, processing, storage, transport, or 
shipping and is labeled or color-coded according to the requirements 
of this standard. 

(C) 1f the specimen could puncture the primary container, the pri- 
mary container shall be placed within a secondary container which is 
punctured-resistant in addition to the above characteristics. 
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(xiv) Equipment which may become contaminated with blood or 
other potentially infectious materials shall be examined prior to servic- 
ing or shipping and shall be decontaminated as necessary, unless the 
employer can demonstrate that decontamination of such equipment or 
portions of such equipment is not feasible. 

(A) A readily observable label in accordance with subsection 
(7) (a) ((H) of this section shall be attached to the equipment stating 
which portions remain contaminated. 

(B) The employer shall ensure that this information is conveyed to 
all affected employees, the servicing representative, and/or the manu- 
facturer, as appropriate, prior to handling, servicing, or shipping so 
that appropriate precautions will be taken. 

` (c) Personal protective equipment. 

(i) Provision. When there is occupational exposure, the employer 
shall provide, at no cost to the employee, appropriate personal protec- 
tive equipment such as, but not limited to, gloves, gowns, laboratory 
coats, face shields or masks and eye protection, and mouthpieces, re- 
suscitation bags, pocket masks, or other ventilation devices. Personal 
protective equipment will be considered "appropriate" only if it does 
not permit blood or other potentially infectious materials to pass 
through to or reach the employee's work clothes, street clothes, under- 
garments, skin, eyes, mouth, or other mucous membranes under nor- 
mal conditions of use and for the duration of time which the protective 
equipment will be used. 

(ii) Use. The employer shall ensure that the employee uses appro- 
priate personal protective equipment unless the employer shows that 
the employee temporarily and briefly declined to use personal protec- 
tive equipment when, under rare and extraordinary circumstances, it 
was the employee's professional judgment that in the specific instance 
its use would have prevented the delivery of health care or public safe- 
ty services or would have posed an increased hazard to the safety of 
the worker or the co-worker. When the employee makes this judg- 
ment, the circumstances shall be investigated and documented in order 
to determine whether changes can be instituted to prevent such occur- 
rences in the future. 

(iii) Accessibility. The employer shall ensure that appropriate per- 
sonal protective equipment in the appropriate sizes is readily accessible 
at the worksite or is issued to employees. Hypoallergenic gloves, glove 
liners, powderless gloves, or other similar alternatives shall be readily 
accessible to those employees who are allergic to the gloves normally 
provided. 

(iv) Cleaning, laundering, and disposal. The employer shall clean, 
launder, and dispose of personal protective equipment required by sub- 
sections (4) and (5) of this section, at no cost to the employee. 

(v) Repair and replacement. The employer shall repair or replace 
personal protective equipment as needed to maintain its effectiveness, 
at no cost to the employee. 

(vi) If a garment(s) is penetrated by blood or other potentially in- 
fectious materials, the garment(s) shall be removed immediately or as 
soon as feasible. 

(vii) All personal protective equipment shall be removed prior to 
leaving the work area. 

(viii) When personal protective equipment is removed it shall be 
placed in an appropriately designated area or container for storage, 
washing, decontamination, or disposal. 

(ix) Gloves. Gloves shall be worn when it can be reasonably antici- 
pated that the employee may have hand contact with blood, other po- 
tentially infectious materials, mucous membranes, and nonintact skin; 
when performing vascular access procedures except as specified in 
(c)(ix)(D) of this subsection; and when handling or touching contami- 
nated items or surfaces. 

(A) Disposable (single use) gloves such as surgical or examination 
gloves, shall be replaced as soon as practical when contaminated or as 
soon as feasible if they are torn, punctured, or when their ability to 
function as a barrier is compromised. 

(B) Disposable (single use) gloves shall not be washed or decontam- 
inated for re-use. 

(C) Utility gloves may be decontaminated for re-use if the integrity 
of the glove is not compromised. However, they must be discarded if 
they are cracked, peeling, torn, punctured, or exhibit other signs of de- 
terioration or when their ability to function as a barrier is 
compromised. 

(D) If an employer in a volunteer blood donation center judges that 
routine gloving for all phlebotomies is not necessary then the employer 
shall: 

(I) Periodically reevaluate this policy; 
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(П) Make gloves available to all employees who wish to use them 
for phlebotomy; 

(III) Not discourage the use of gloves for phlebotomy; and 

(IV) Require that gloves be used for phlebotomy in the following 
circumstances: 

— When the employee has cuts, scratches, or other breaks in his or 
her skin; 

— When the employee judges that hand contamination with blood 
may occur, for example, when performing phlebotomy on an uncoop- 
erative source individual; and 

— When the employee is receiving training in phlebotomy. 

(x) Masks, eye protection, and face shields. Masks in combination 
with eye protection devices, such as goggles or glasses with solid side 
shields, or chin-length face shields, shall be worn whenever splashes, 
spray, spatter, or droplets of blood or other potentially infectious ma- 
terials may be generated and eye, nose, or mouth contamination can be 
reasonably anticipated. 

(xi) Gowns, aprons, and other protective body clothing. Appropriate 
protective clothing such as, but not limited to, gowns, aprons, lab 
coats, clinic jackets, or similar outer garments shall be worn in occu- 
pational exposure situations. The type and characteristics will depend 
upon the task and degree of exposure anticipated. 

(xii) Surgical caps or hoods and/or shoe covers or boots shall be 
worn in instances when gross contamination can reasonably be antici- 
pated (e.g., autopsies, orthopaedic surgery). 

(d) Housekeeping. 

(i) General. Employers shall ensure that the worksite is maintained 
in a clean-and sanitary condition. The employer shall determine and 
implement an appropriate written schedule for cleaning and method of 
decontamination based upon the location within the facility, type of 
surface to be cleaned, type of soil present, and tasks or procedures be- 
ing performed in the area. 

(ii) All-equipment and environmental and working surfaces shall be 
cleaned and decontaminated after contact with blood or other poten- 
tially infectious materials. 

(A) Contaminated work surfaces shall be decontaminated with an 
appropriate disinfectant after completion of procedures; immediately 
or as soon as feasible when surfaces are overtly contaminated or after 
any spill of blood or other potentially infectious materials; and at the 
end of the work shift if the surface may have become contaminated 
since the last cleaning. 

(B) Protective coverings, such as plastic wrap, aluminum foil, or 
imperviously-backed absorbent paper used to cover equipment and en- 
vironmental surfaces, shall be removed and replaced as soon as feasible 
when they become overtly contaminated or at the end of the workshift 
if they may have become contaminated during the shift. 

(C) АП bins, pails, cans, and similar receptacles intended for reuse 
which have a reasonable likelihood for becoming contaminated with 
blood or other potentially infectious materials shall be inspected and 
decontaminated on a regularly scheduled basis and cleaned and decon- 
taminated immediately or as soon as feasible upon visible 
contamination. 

(D) Broken glassware which may be contaminated shall not be 
picked up directly with the hands. It shall be cleaned up using me- 
chanical means, such as a brush and dust pan, tongs, or forceps. 

(E) Reusable sharps that are contaminated with blood or other po- 
tentially infectious materials shall not be stored or processed in a 
manner that requires employees to reach by hand into the containers 
where these sharps have been placed. 

(iii) Regulated waste. 

(A) Contaminated sharps discarding and containment. 

(1) Contaminated sharps shall be discarded immediately or as soon 
as feasible in containers that are: 

— Closable; 

— Puncture resistant; 

— Leakproof on sides and bottom; and 

— Labeled or color-coded in accordance with subsection (7)(a)(i) 
of this section. 

(ID During use, containers for contaminated sharps shall be: 

— Easily accessible to personnel and located as close as is feasible to 
the immediate area where sharps are used or can be reasonably antici- 
pated to be found (e.g., laundries); 

— Maintained upright throughout use; and 

— Replaced routinely and not be allowed to overfill. 

(III) When moving containers of contaminated sharps from the area 
of use, the containers shall be: 
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— Closed immediately prior to removal or replacement to prevent 
spillage or protrusion of contents during handling, storage, transport, 
or shipping; 

— Placed in a secondary container if leakage is possible. The second 
container shall be: 

ө Closable; 

ө Constructed to contain all contents and prevent leakage during 
handling, storage, transport, or shipping; and 

€ Labeled or color-coded according to subsection (7)(a)(i) of this 
section. 

(IV) Reusable containers shall not be opened, emptied, or cleaned 
manually or in any other manner which would expose employees to the 
risk of percutaneous injury. 

(B) Other regulated waste containment. 

(I) Regulated waste shall be placed in containers which are: 

— Closable; 

— Constructed to contain all contents and prevent leakage of fluids 
during handling, storage, transport or shipping; 

— Labeled or color-coded in accordance with subsection (7)(a)(i) 
of this section; and 

— Closed prior to removal to prevent spillage or protrusion of con- 
tents during handling, storage, transport, or shipping. 

(H) If outside contamination of the regulated waste container oc- 
curs, it shall be placed in a second container. The second container 
shall be: 

— Closable; 

— Constructed to contain all contents and prevent leakage of fluids 
during handling, storage, transport, or shipping; 

— Labeled or color-coded in accordance with subsection (7)(a)(i) 
of this section; and 

— Closed prior to removal to prevent spillage or protrusion of con-. 
tents during handling, storage, transport, or shipping. 

(C) Disposal of all regulated waste shall be in accordance with ap- 
plicable regulations of the United States, states and territories, and 
political subdivisions of states and territories. 

(iv) Laundry. 

(A) Contaminated laundry shall be handled as little as possible with 
a minimum of agitation. 

(1) Contaminated laundry shall be bagged or containerized at the 
location where it was used and shall not be sorted or rinsed in the lo- 
cation of use. 

(11) Contaminated laundry shall be placed and transported in bags 
or containers labeled or color—coded in accordance with subsection 
(7)(a)(i) of this section. When a facility utilizes universal precautions 
in the handling of all soiled laundry, alternative labeling or color— 
coding is sufficient if it permits all employees to recognize the contain- 
ers as requiring compliance with universal precautions. 

(11) Whenever contaminated laundry is wet and presents a reason- 
able likelihood of soak-through of or leakage from the bag or contain- 
er, the laundry shall be placed and transported in bags or containers 
which prevent soak-through and/or leakage of fluids to the exterior. 

(B) The employer shall ensure that employees who have contact 
with contaminated laundry wear protective gloves and other appropri- 
ate personal protective equipment. 

(C) When a facility ships contaminated laundry off-site to a second 
facility which does not utilize universal precautions in the handling of 
all laundry, the facility generating the contaminated laundry must 
place such laundry in bags or containers which are labeled or color— 
coded in accordance with subsection (7)(a)(i) of this section. 

(5) HIV and HBV research laboratories and production facilities. 

(a) This subsection applies to research laboratories and production 
facilities engaged in the culture, production, concentration, experimen- 
tation, and manipulation of HIV and HBV. It does not apply to clini- 
cal or diagnostic laboratories engaged solely in the analysis of blood, 
tissues, or organs. These requirements apply in addition to the other 
requirements of the standard. 

(b) Research laboratories and production facilities shall meet the 
following criteria: 

(i) Standard microbiological practices. All regulated waste shall ei- 
ther be incinerated or decontaminated by a method such as autoclaving 
known to effectively destroy bloodborne pathogens. 

(ii) Special practices. 

(A) Laboratory doors shall be kept closed when work involving HIV 
or HBV is in progress. 
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(B) Contaminated materials that are to be decontaminated at a site 
away from the work area shall be placed in a durable, leakproof, la- 
beled, or color-coded container that is closed before being removed 
from the work area. 

(C) Access to the work area shall be limited to authorized persons. 
Written policies and procedures shall be established whereby only per- 
sons who have been advised of the potential biohazard, who meet any 
specific entry requirements, and who comply with all entry and exit 
procedures shall be allowed to enter the work areas and animal rooms. 

(D) When other potentially infectious materials or infected animals 
are present in the work area or containment module, a hazard warning 
sign incorporating the universal biohazard symbol shall be posted on 
all access doors. The hazard warning sign shall comply with subsection 
(7)(a)(ii) of this section. 

(E) All activities involving other potentially infectious materials 
shall be conducted in biological safety cabinets or other physical-con- 
tainment devices within the containment module. No work with these 
other potentially infectious materials shall be conducted on the open 
bench. 

(F) Laboratory coats, gowns, smocks, uniforms, or other appropriate 
protective clothing shall be used in the work area and animal rooms. 
Protective clothing shall not be worn outside of the work area and shall 
be decontaminated before being laundered. 

(G) Special care shall be taken to avoid skin contact with other po- 
tentially infectious materials. Gloves shall be worn when handling in- 
fected animals and when making hand contact with other potentially 
infectious materials is unavoidable. 

(H) Before disposal all waste from work areas and from animal 
rooms shall either be incinerated or decontaminated by a method such 
as autoclaving known to effectively destroy bloodborne pathogens. 

(I) Vacuum lines shall be protected with liquid disinfectant traps 
and high-efficiency particulate air (HEPA) filters or filters of equiva- 
lent or superior efficiency and which are checked routinely and main- 
tained or replaced as necessary. 

(J) Hypodermic needles and syringes shall be used only for paren- 
teral injection and aspiration of fluids from laboratory animals and di- 
aphragm bottles. Only needle-locking syringes or disposable syringe- 
needle units (ї.е., the needle is integral to the syringe) shall be used for 
the injection or aspiration of other potentially infectious materials. Ex- 
treme caution shall be used when handling needles and syringes. A 
needle shall not be bent, sheared, replaced in the sheath or guard, or 
removed from the syringe following use. The needle and syringe shall 
be promptly placed in a puncture-resistant container and autoclaved or 
decontaminated before reuse or disposal. ; 

(К) All spills shall be immediately contained and cleaned up by ap- 
propriate professional staff or others properly trained and equipped to 
work with potentially concentrated infectious materials. 

(L) A spill or accident that results in an exposure incident shall be 
immediately reported to the laboratory director or other responsible 
person. 

(M) A biosafety manual shall be prepared or adopted and periodi- 
cally reviewed and updated at least annually or more often if neces- 
sary. Personnel shall be advised of potential hazards, shall be required 
to read instructions on practices and procedures, and shall be required 
to follow them. 

(iii) Containment equipment. 

(A) Certified biological safety cabinets (Class I, II, or 1) or other 
appropriate combinations of personal protection or physical contain- 
ment devices, such as special protective clothing, respirators, centrifuge 
safety cups, sealed centrifuge rotors, and containment caging for ani- 
mals, shall be used for all activities with other potentially infectious 
materials that pose a threat of exposure to droplets, splashes, spills, or 
aerosols. 

(B) Biological safety cabinets shall be certified when installed, 
whenever they are moved and at least annually. 

(c) HIV and HBV research laboratories shall meet the following 
criteria: 

(i) Each laboratory shall contain a facility for hand washing and an 
eyewash facility which is readily available within the work area. 

(ii) An autoclave for decontamination of regulated waste shall be 
available. 

(d) HIV and HBV production facilities shall meet the following 
criteria: 

(i) The work areas shall be separated from areas that are open to 
unrestricted traffic flow within the building. Passage through two sets 
of doors shall be the basic requirement for entry into the work area 
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from access corridors or other contiguous areas. Physical separation of 
the high-containment work area from access corridors or other areas 
or activities may also be provided by a double-doored clothes-change 
room (showers may be included), airlock, or other access facility that 
requires passing through two sets of doors before entering the work 
area. 

(ii) The surfaces of doors, walls, floors, and ceilings in the work area 
Shall be water resistant so that they can be easily cleaned. Penetrations 
in these surfaces shall be sealed or capable of being sealed to facilitate 
decontamination. 

(iii) Each work area shall contain a sink for washing hands and a 
readily available eye wash facility. The sink shall be foot, elbow, or 
automatically operated and shall be located near the exit door of the 
work area. 

(iv) Access doors to the work area or containment module shall be 
self—closing. 

(v) An autoclave for decontamination of regulated waste shall be 
available within or as near as possible to the work area. 

(vi) A ducted exhaust-air ventilation system shall be provided. This 
system shall create directional airflow that draws air into the work 
area through the entry area. The exhaust air shall not be recirculated 
to any other area of the building, shall be discharged to the outside, 
and shall be dispersed away from occupied areas and air intakes. The 
proper direction of the airflow shall be verified (i.e. into the work 
area). 

(е) Training requirements. Additional training requirements for em- 
ployees in HIV and HBV research laboratories and HIV and HBV 
production facilities are specified in subsection (7)(b)(ix) of this 
section. 

(6) Hepatitis B vaccination and post-exposure evaluation and fol- 
low-up. 

(а) General. 

(i) The employer shall make available the hepatitis B vaccine and 
vaccination series to all employees who have occupational exposure, 
and post—exposure evaluation and follow-up to all employees who have 
had an exposure incident. 

(ii) The employer shall ensure that all medical evaluations and pro- 
cedures including the hepatitis B vaccine and vaccination series and 
post-exposure evaluation and follow-up, including prophylaxis, are: 

(A) Made available at no cost to the employee; 

(B) Made available to the employee at a reasonable time and place; 

(C) Performed by or under the supervision of a licensed physician or 
by or under the supervision of another licensed healthcare professional; 
and 

(D) Provided according to recommendations of the United States 
Public Health Service current at the time these evaluations and proce- 
dures take place, except as specified by this subsection (6). 

(їп) The employer shall ensure that all laboratory tests are conduct- 
ed by an accredited laboratory at no cost to the employee. 

(b) Hepatitis B vaccination. 

(i) Hepatitis B vaccination shall be made available after the em- 
ployee has received the training required in subsection (7)(b)(vii)(I) of 
this section and within ten working days of initial assignment to all 
employees who have occupational exposure unless the employee has 
previously received the complete hepatitis B vaccination series, anti- 
body testing has revealed that the employee is immune, or the vaccine 
is contraindicated for medical reasons. 

(ii) The employer shall not make participation in a prescreening 
program a prerequisite for receiving hepatitis B vaccination. 

(iii) If the employee initially declines hepatitis B vaccination but at 
a later date while still covered under the standard decides to accept the 
vaccination, the employer shall make available hepatitis B vaccination 
at that time. 

(iv) The employer shall assure that employees who decline to accept 
hepatitis B vaccination offered by the employer sign the statement in 
WAC 296—62—08050, appendix A. 

(v) If a routine booster dose(s) of hepatitis B vaccine is recom- 
mended by the United States Public Health Service at a future date, 
such booster dose(s) shall be made available in accordance with (a)(ii) 
of this subsection. 

(c) Post-exposure evaluation and follow-up. Following a report of 
an exposure incident, the employer shall make immediately available 
to the exposed employee a confidential medical evaluation and follow— 
up, including at least the following elements: 

(i) Documentation of the route(s) of exposure, and the circumstanc- 
es under which the exposure incident occurred; 
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(ii) Identification and documentation of the source individual, unless 
the employer can establish that identification is infeasible or prohibited 
by state or local law; 

(A) The source individual's blood shall be tested as soon as feasible 
and after consent is obtained in order to determine HBV and HIV 
infectivity. If consent is not obtained, the employer shall establish that 
legally required consent cannot be obtained. When the source individ- 
ual's consent is not required by law, the source individual's blood, if 
available, shall be tested and the results documented. 

(B) When the source individual is already known to be infected with 
HBV or HIV, testing for the source individual's known HBV or HIV 
status need not be repeated. 

(C) Results of the source individual's testing shall be made available 
to the exposed employee, and the employee shall be informed of appli- 
cable laws and regulations concerning disclosure of the identity and 
infectious status of the source individual. 

(iii) Collection and testing of blood for HBV and HIV serological 
status; 

(A) The exposed employee's blood shall be collected as soon as fea- 
sible and tested after consent is obtained. 

(B) If the employee consents to baseline blood collection, but does 
not give consent at that time for HIV serologic testing, the sample 
shall be preserved for at least ninety days. If, within ninety days of the 
exposure incident, the employee elects to have the baseline sample 
tested, such testing shall be done as soon as feasible. 

(iv) Post-exposure prophylaxis, when medically indicated, as recom- 
mended by the United States Public Health Service; I 

(v) Counseling; and 

(vi) Evaluation of reported illnesses. 

(d) Information provided to the healthcare professional. 

(i) The employer shall ensure that the healthcare professional re- 
sponsible for the employee's hepatitis B vaccination is provided a copy 
of this regulation. 

(ii) The employer shall ensure that the healthcare professional eval- 
uating an employee after an exposure incident is provided the following 
information: 

(A) A copy of this regulation; 

(B) A description of the exposed employee's duties as they relate to 
the exposure incident; 

(C) Documentation of the route(s) of exposure and circumstances 
under which exposure occurred; 

(D) Results of the source individual's blood testing, if available; and 

(E) All medical records relevant to the appropriate treatment of the 
employee including vaccination status which are the employer's re- 
sponsibility to maintain. 

(e) Healthcare professional's written opinion. The employer shall 
obtain and provide the employee with a copy of the evaluating 
healthcare professional's written opinion within fifteen days of the 
completion of the evaluation. 

(i) The healthcare professional's written opinion for hepatitis B vac- 
cination shall be limited to whether hepatitis B vaccination is indicated 
for an employee, and if the employee has received such vaccination. 

(ii) The healthcare professional's written opinion for post-exposure 
evaluation and follow-up shall be limited to the following information: 

(A) That the employee has been informed of the results of the eval- 
uation; and 
` (B) That the employee has been told about any medical conditions 
resulting from exposure to blood or other potentially infectious materi- 
als which require further evaluation or treatment. 

(iii) All other findings or diagnoses shall remain confidential and 
shall not be included in the written report. 

(f) Medical recordkeeping. Medical records required by this stan- 
dard shall be maintained in accordance with subsection (8)(a) of this 
section. 

(7) Communication of hazards to employees. 

(a) Labels and signs. 

(i) Labels. 

(A) Warning labels shall be affixed to containers of regulated waste, 
refrigerators and freezers containing blood or other potentially infec- 
tious material; and other containers used to store, transport or ship 
blood or other potentially infectious materials, except as provided in 
(a) (3 (E), (F), and (G) of this subsection. 

(B) Labels required by this section shall include the following 
legend: z 
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BIOHAZARD 


(C) These labels shall be fluorescent orange or orange-red or pre- 
dominantly so, with lettering or symbols in a contrasting color. 

(D) Labels required by affixed as close as feasible to the container 
by string, wire, adhesive, or other method that prevents their loss or 
unintentional removal. | 

(E) Red bags or red containers may be substituted for labels. 

(F) Containers of blood, blood components, or blood products that 
are labeled as to their contents and have been released for transfusion . 
or other clinical use are exempted from the labeling requirements of 
subsection (7) of this section. 

(G) Individual containers of blood or other potentially infectious 
materials that are placed in a labeled container during storage, trans- 
port, shipment or disposal are exempted from the labeling requirement. 

(H) Labels required for contaminated equipment shall be in accord- 
ance with this subitem and shall also state which portions of the 
equipment remain contaminated. 

(1) Regulated waste that has been decontaminated need not be la- 
beled or color-coded. 

(ii) Signs. 

(A) The employer shall post signs at the entrance to work areas 
specified in subsection (5) of this section, entitled HIV and HBV re- 
search laboratory and production facilities, which shall bear the fol- 
lowing legend: 


BIOHAZARD 


(Name of the Infectious Agent) 
(Special requirements for entering the area) 
(Name, telephone number of the laboratory director 
or other responsible person.) 


(B) These signs shall be fluorescent orange-red or predominantly so, 
with lettering or symbols in a contrasting color. 

(b) Information and training. 

(i) Employers shall ensure that all employees with occupational ex- 
posure participate in a training program which must be provided at no 
cost to the employee and during working hours. 

(ii) Training shall be provided as follows: 

(A) At the time of initial assignment to tasks where occupational 
exposure may take place; 

(B) Within ninety days after the effective date of the standard; and 

(C) At least annually thereafter. 

(iii) For employees who have received training on bloodborne patho- 
gens in the year preceding the effective date of the standard, only 
training with respect to the provisions of the standard which were not 
included need be provided. 
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(iv) Annual training for all employees shall be provided within one 
year of their previous training. 

(v) Employers shall provide additional training when changes such 
as modification of tasks or procedures or institution of new tasks or 
procedures affect the employee's occupational exposure. The additional 
training may be limited to addressing the new exposures created. 

(vi) Material appropriate in content and vocabulary to educational 
level, literacy, and language of employees shall be used. 

(vii) The training program shall contain at a minimum the following 
elements: 

(A) An accessible copy of the regulatory text of this standard and 
an explanation of its contents; 

(B) A general explanation of the epidemiology and symptoms of 
bloodborne diseases; 

(C) An explanation of the modes of transmission of bloodborne 
pathogens; 

(D) An explanation of the employer's exposure control plan and the 
means by which the employee can obtain a copy of the written plan; 

(E) An explanation of the appropriate methods for recognizing tasks 
and other activities that may involve exposure to blood and other po- 
tentially infectious materials; 

(F) An explanation of the use and limitations of methods that will 
prevent or reduce exposure including appropriate engineering controls, 
work practices, and personal protective equipment; 

(G) Information on the types, proper use, location, removal, han- 
dling, decontamination and disposal of personal protective equipment; 

(H) An explanation of the basis for selection of personal protective 
equipment; 

(I) Information on the hepatitis B vaccine, including information on 
its efficacy, safety, method of administration, the benefits of being vac- 
cinated, and that the vaccine and vaccination will be offered free of 
charge; 

(J) Information on the appropriate actions to take and persons to 
contact in an emergency involving blood or other potentially infectious 
materials; 

(K) An explanation of the procedure to follow if an exposure inci- 
dent occurs, including the method of reporting the incident and the 
medical follow-up that will be made available; 

(L) Information on the post~exposure evaluation and [ollow=up that 
the employer is required to provide for the employee following an ex- 
posure incident; 

(M) An explanation of the signs and labels and/or color coding re- 
quired by (a) of this subsection; and 

(N) An opportunity for interactive questions and answers with the 
person conducting the training session. 

(viii) The person conducting the training shall be knowledgeable in 
the subject matter covered by the elements contained in the training 
program as it relates to the workplace that the training will address. 

(ix) Additional initial training for employees in HIV and HBV lab- 
oratories and production facilities. Employees in HIV or HBV research 
laboratories and HIV or HBV production facilities shall receive the 
following initial training in addition to the above training 
requirements: 

(A) The employer shall assure that employees demonstrate profi- 
сїепсу in standard microbiological practices and techniques and in the 
practices and operations specific to the facility before being allowed to 
work with HIV or HBV. 

(B) The employer shall assure that employees have prior experience 
in the handling of human pathogens or tissue cultures before working 
with HIV or HBV. 

(C) The employer shall provide a training program to employees 
who have no prior experience in handling human pathogens. Initial 
work activities shall not include the handling of infectious agents. A 
progression of work activities shall be assigned as techniques are 
learned and proficiency is developed. The employer shall assure that 
employees participate in work activities involving infectious agents only 
after proficiency has been demonstrated. 

(8) Recordkeeping. 

(a) Medical records. 

(i) The employer shall establish and maintain an accurate record for 
each employee with occupational exposure, in accordance with WAC 
296-62—052. 

(ii) This record shall include: 

(A) The name and Social Security number of the employee; 
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(B) A copy of the employee's hepatitis B vaccination status includ- 
ing the dates of all the hepatitis B vaccinations and any medical re- 
cords relative to the employee's ability to receive vaccination as re- 
quired by subsection (6)(b) of this section; 

(C) A copy of all results of examinations, medical testing, and fol- 
low-up procedures as required by subsection (6)(c) of this section; 

(D) The employer's copy of the healthcare professional's written 
opinion as required by subsection (6)(e) of this section; and 

(E) A copy of the information provided to the healthcare profes- 
sional as required by subsection (6)(d)(ii)(B), (C), and (D) of this 
section. 

(iii) Confidentiality. The employer shall ensure that employee medi- 
cal records required by (a) of this subsection are: 

(A) Kept confidential; and 

(B) Are not disclosed or reported without the employee's express 
written consent to any person within or outside the workplace except as 
required by this section or as may be required by law. 

(iv) The employer shall maintain the records required by subsection 
(8) of this section for at least the duration of employment plus thirty 
years in accordance with WAC 296-62—052. 

(b) Training records. 

(i) Training records shall include the following information: 

(A) The dates of the training sessions; 

(B) The contents or a summary of the training sessions; 

(C) The names and qualifications of persons conducting the training; 
and 

(D) The names and job titles of all persons attending the training 
sessions. 

(ii) Training records shall be maintained for three years from the 
date on which the training occurred. 

(c) Availability. 

(i) The employer shall ensure that all records required to be main- 
tained by this section shall be made available upon request to the di- 
rector for examination and copying. 

(ii) Employee training records required by this section shall be pro- 
vided upon request for examination and copying to employees, to em- 
ployee representatives, to the director in accordance with WAC 296- 
62-052. 

(iii) Employee medical records required by this section shall be pro- 
vided upon request for examination and copying to the subject em- 
ployee, to anyone having written consent of the subject employee, to 
the director in accordance with WAC 296-62-052. 

(d) Transfer of records. 

(i) The employer shall comply with the requirements involving 
transfer of records set forth in WAC 296-62-052. 

(ii) If the employer ceases to do business and there is no successor 
employer to receive and retain the records for the prescribed period, 
the employer shall notify the director, at least three months prior to 
their disposal and transmit them to the director, if required by the di- 
rector to do so, within that three-month period. 

(9) Dates. 

(a) Effective date. The standard shall become effective on May 26, 
1992. 

(b) The exposure control plan required by subsection (3)(b) of this 
section shall be completed on or before June 26, 1992. 

(c) Subsection (7)(b) of this section, entitled Information and train- 
ing; and subsection (7)(h) of this section, entitled Recordkeeping; shall 
take effect on or before July 27, 1992. 

(d) Subsection (4)(b) of this section, entitled Engineering and work 
practice controls; subsection (4)(c) of this section, entitled Personal 
protective equipment; subsection (4)(d) of this section, entitled House- 
keeping; subsection (5) of this section, entitled HIV and HBV research 
laboratories and production facilities; subsection (6) of this section, 
entitled Hepatitis B vaccination and post-exposure evaluation and fol- 
low-up; and subsection (7)(а) of this section, entitled Labels and signs; 
shall take effect August 27, 1992. 


NEW SECTION 


WAC 296-62-08050 APPENDIX A—HEPATITIS B VAC- 
CINE DECLINATION—MANDATORY. 


I understand that due to my occupational exposure to blood or other 
potentially infectious materials I may be at risk of acquiring hepatitis 
B virus (HBV) infection. I have been given the opportunity to be vac- 
cinated with hepatitis B vaccine, at no charge to myself. However, I 
decline hepatitis B vaccination at this time. 1 understand that by de- 
clining this vaccine, I continue to be at risk of acquiring hepatitis B, a 
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serious disease. If in the future I continue to have occupational expo- 
sure to blood or other potentially infectious materials and I want to be 
vaccinated with hepatitis B vaccine, I can receive the vaccination series 
at no charge to me. 


PART J-1 
PHYSICAL AGENTS 


AMENDATORY SECTION (Amending Order 86-14, filed 1/21/86) 
WAC 296-155-110 ACCIDENT PREVENTION PROGRAM. 


(1) Each employer shall develop a formal accident-prevention pro- 
gram, tailored to the needs of the particular plant or operation and to 
the type of hazard involved. The division may be contacted for assist- 
ance in developing appropriate programs. 

(2) The following are the minimal program elements for all 
employers: 

A safety orientation program describing the employer's safety pro- 
gram and including: 

(a) How, where, and when to report injuries, including instruction as 
to the location of first-aid facilities. 

(b) How to report unsafe conditions and practices. 

(c) The use and care of required personal protective equipment. 

(d) The proper actions to take in event of emergencies including the 
routes of exiting from areas during emergencies. 

(e) Identification of the hazardous gases, chemicals, or materials in- 
volved along with the instructions on the safe use and emergency ac- 
tion following accidental exposure. 

(f) A description of the employer's total safety program. 

(g) An on-the-job review of the practices necessary to perform job 
assignments in a safe manner. 

(3) Each accident-prevention program shall be outlined in written 


format. 
(4) Every employer shall conduct foreman-crew safety meetings as 


follows: 

(a) Foreman-crew safety meetings shall be held at the beginning of 
each job, and at least weekly thereafter. 

(b) Foreman-crew meetings shall be tailored to the particular 
operation. 

(5) Foreman-crew safety meetings shall address the following: 

(a) A review of any walk-around safety inspection conducted since 
the last safety meeting. 

(b) A review of any citation to assist in correction of hazards. 

(c) An evaluation of any accident investigations conducted since the 
last meeting to determine if the cause of the unsafe acts or unsafe 
conditions involved were properly identified and corrected. 

(d) Attendance shall be documented. 

(e) Subjects discussed shall be documented. 
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Note: Subcontractors and their employees may, with the permission of the 
general contractor, elect to fulfill the requirements of subsection (4)(a) 
and (b) of this section by attending the prime contractors foreman-crew 


safety meeting. Any of the requirements of subsections (5)(a), (b), (c), 
and (6) of this section not satisfied by the prime contractors safety 


meetings shall be the responsibility of the individual employers. 


(6) Minutes of each foreman-crew meeting shall be prepared and a 
copy shall be maintained at the location where the majority of the em- 
ployees of each construction site report for work each day. 

(7) Minutes of foreman-crew safety meetings shall be retained by 
the employer for at least one year and shall be made available for re- 


view by personnel of the division of industrial safety and health, upon 
request. 


(8) Every employer shall conduct walk-around safety inspections as 


follows: 


(a) At the beginning of each job, and at least weekly thereafter, a 
walk-around safety inspection shall be conducted jointly by one mem- 
ber of management and one employee, elected by the employees, as 
their authorized representative. 

(b) The employer shall document walk-around safety inspections 
and such documentation shall be available for inspection by personnel 
of the division of industrial safety and health. ! 

(c) Records of walk-around inspections shall be maintained by the 
employer until the completion of the job. 


WSR 92-03-138 
. PERMANENT RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Order 92-04—Filed January 22, 1992, 11:04 a.m.] 


Date of Adoption: January 22, 1992. 

Purpose: To define procedures for allocating state 
moneys for low-income student tuition assistance for 
traffic safety education and to set minimum hour re- 
quirements for approved traffic safety education courses. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 392-122-265, 392—153—005, 392—153- 
015, and 392-153-032. 

Statutory Authority for 
28A.220.030. 

Pursuant to notice filed as WSR 91-24-071 on 
December 2, 1991. 

Effective Date of Rule: Thirty-one days after filing. 

January 22, 1992 
Judith A. Billings 
Superintendent of 
Public Instruction 


Adoption: RCW 


AMENDATORY SECTION (Amending Order 84-36, 
filed 10/2/84) | 


WAC 392-122-265 STATE INSTITUTIONAL 
EDUCATION PROGRAM— INSTITUTIONAL 
PROGRAM TRAFFIC SAFETY ALLOCATION. 
Traffic safety moneys shall be allocated to eligible state 


institutional education programs pursuant to ((chapter 
)) WAC 


392-122-300 through 392-122-322. 


NEW SECTION 


WAC 392-122-300 TRAFFIC SAFETY EDUCA- 
TION—APPLICABLE PROVISIONS. WAC 392- 
122-300 through 392-122-322 and WAC 392-122-905 
through 392-122-910 apply to distribution of state 
moneys for traffic safety education. 
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NEW SECTION 


WAC 392-122-301 TRAFFIC SAFETY EDUCA- 
TION—DEFINITION—COMPLETING STUDENT. 
As used in WAC 392-122-300 through 392-122-322, 
"completing student" means the same as defined in 
WAC 392-153-032. 


NEW SECTION 


WAC 392-122-302 TRAFFIC SAFETY EDUCA- 
TION—DEFINITION--LOW-INCOME STUDENT. 
As used in WAC 392-122-300 through 392-122-322 
"low-income student" means the same as defined in 
WAC 392-100-100. 


NEW SECTION 


WAC 392-122-303 TRAFFIC SAFETY EDUCA- 
TION—LOW-INCOME  ELIGIBILITY-——DOCU- 
MENTATION AND CONFIDENTIALITY. Docu- 
mentation of low-income student eligibility shall meet 
the requirements of WAC 392-100-101. Confidentiality 
of eligibility of low-income students shall be maintained 
as provided in WAC 392-100-102. 


NEW SECTION 


WAC 392-122-304 TRAFFIC SAFETY EDUCA- 
TION—DEFINITION—LOW-INCOME TUITION 
ASSISTANCE. As used in WAC 392-122-300 through 
392-122-322, "low-income tuition assistance" means 
the result of subtracting the traffic safety education fee 
paid the school district by a completing low-income stu- 
dent from the fee paid by a completing student who is 
not low-income. 


NEW SECTION 


WAC 392-122-320 TRAFFIC SAFETY EDUCA- 
TION—APPORTIONMENT OF STATE MONEYS. 
From moneys appropriated for traffic safety education, 
the superintendent of public instruction shall allocate 
moneys to each school district as follows: 

(1) For the 1991—92 school year, the school district's 
allocation equals: 
‚ (a) The number of completing students as reported on 
Form F-196 for the 1989—90 school year; multiplied by 

(b) The percentage of enrollment determined by the 
superintendent of public instruction to be eligible for 
free and reduced priced lunches for the 1990—91 school 
year; and further multiplied by 

(c) The state-wide uniform rate determined by divid- 
ing the available appropriation for the 1991—92 school 
year by the estimated state-wide number of low-income 
traffic safety education completers. 

(2) Payments shall be at the rate of ten percent a 
month for the months of September through June. 

(3) Moneys recovered pursuant to WAC 392-122- 
322 shall be reallocated proportionately among school 
districts which report 1991-92 low-income tuition as- 
sistance in excess of the allocation provided pursuant to 
subsection (1) of this section. 
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NEW SECTION 


WAC 392-122-321 TRAFFIC SAFETY EDUCA- 
TION—SCHOOL DISTRICT REPORTING. Each 
school district receiving state traffic safety education 
moneys for a school year shall report to the superintend- 
ent of public instruction by November 1 of the following 
school year the following information for the school year 
of the allocation: 

(1) The total number of traffic safety education com- 
pleting students; 

(2) The total number of low-income traffic safety ed- 
ucation completing students; 

(3) The amount of the traffic safety education alloca- 
tion used for providing low-income tuition assistance; 

(4) The criteria used for providing low-income 
assistance; | 

(5) The fee paid by low-income completing students; 
and 

(6) The fee paid by completing students who are not 
low-income. 


NEW SECTION 


WAC 392-122-322 TRAFFIC SAFETY EDUCA- 
TION—RECOVERY OF MONEYS. The superintend- 
ent of public instruction shall recover traffic safety edu- 
cation allocations as follows: 

(1) After November 1 of the following school year, 
the superintendent of public instruction shall compare 
each school district's state traffic safety education allo- 
cation for the school year and the amount the school 
district used to provide low-income tuition assistance for 
traffic safety education for the school year. Any part of 
the allocation not used to provide low-income tuition 
assistance shall be recovered. 

(2) Moneys may be recovered pursuant to chapter 
392-117 WAC or WAC 392-122-910. 


Chapter 392-100 WAC 
((GENERXE)) DEFINITIONS, GENERAL PROVI- 
SIONS, AND RULES OF CONSTRUCTION 


NEW SECTION 


WAC 392-100-100  DEFINITION—LOW-IN- 
COME STUDENT. As used in Title 392 WAC, "low- 
income student" means a student whose parent(s) or 
guardian(s) have an annual income equal to or less than 
one hundred eighty-five percent of the Income Poverty 
Guidelines published by the United States Department 
of Health and Human Services in Federal Register No. 
220-91 56FR6859 or as later amended (i.e., the stan- 
dard adopted by the United States Department of Agri- 
culture for reduced priced meals). 


NEW SECTION 


WAC 392-100-101 DOCUMENTATION OF 
LOW-INCOME ELIGIBILITY. For purposes of Title 
392 WAC, a student's eligibility as a low-income stu- 
dent shall be documented by either: 

(1) A notice of eligibility presented by a parent or 
guardian of the student indicating that the student is 
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approved for free or reduced priced meals or free milk 
for the current school year; or 

(2) A statement or form signed by a parent or guard- 
ian of the student stating that the income of the stu- 
dent's parent(s) or guardian(s) meets the criteria for 
low-income during the current school year pursuant to 
WAC 392-122-302. 


NEW SECTION 


WAC 392-100-102 CONFIDENTIALITY OF 
LOW-INCOME ELIGIBILITY. School districts shall 
use information contained in the notice of eligibility or 
other such forms or statements only to determine low- 
income status or to compile the number of students that 
are low-income. School districts may not release infor- 
mation contained in a notice of eligibility or other such 
forms or statements. School districts may release the 
number of low-income students so long as the students 
are not identified. Such information is to be used for 
state allocations and for statistical purposes. 


AMENDATORY SECTION (Amending Order 6-77, 
filed 7/27/77, effective 9/11/77) 


WAC 392-153-005 PURPOSES. The purposes of 
this chapter are to implement chapter ((46:8+)) 28A.220 
RCW and establish the basic requirements governing 
the operations and scope of traffic safety education pro- 
grams which may be conducted by any school district 
maintaining a secondary school which includes any of 
the grades 10 through 12 or a commercial driving school 
under the requirements of RCW 46.20.100. 


NEW SECTION 


WAC 392-153-014 STATE APPROVAL OF 
TRAFFIC SAFETY EDUCATION PROGRAM. The 
superintendent of public instruction shall approve traffic 
safety education programs on an annual basis. Only 
programs meeting the requirements of this chapter shall 
be approved. 


AMENDATORY SECTION (Amending Order 80-24, 
filed 7/9/80) 


WAC 392-153-015 STATE 
REIMBURSEMENT((S—-OR—GRANTFS)) TO TO 


SCHOOL DISTRICTS. eee 


:)) State reimbursement to 


safcty—educatron-account: 

school districts operating approved traffic safety educa- 
tion programs shall be provided pursuant to WAC 392- 
122-300 through 392-122-322 and WAC 392-122-905 
through 392-122-910. 
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AMENDATORY SECTION (Amending Order 80—24, 
filed 7/9/80) 


WAC 392-153-032 REALISTIC LEVEL OF EF- 
FORT. Each school district and commercial driving 
school shall have a locally written curriculum guide 
available to each teacher and such guide shall be used by 
each teacher in the traffic safety education program. 

The student shall be taught at least the following pro- 
gram concepts: introduction to highway transportation 
system; preparing and controlling the vehicle; maneuver- 
ing in limited space; signs, signals, and pavement mark- 
ings; vehicle characteristics; human functions used in 
driving; roadway variations; intersections; traffic flow 
tasks; lane changes; passing; nonmotorized traffic; inter- 
nal factors affecting driving performance; physical fac- 
tors affecting driving performance; alcohol and drugs; 
vehicle maintenance; planning for travel; limited visibili- 
ty; reduced traction; special driving conditions; vehicle 
malfunctioning; avoiding and minimizing impact; post— 
crash responsibilities; legal responsibilities; highway 
transportation system improvement; fuel conservation; 
and motorcycle awareness. The guide shall also include: 

(1) The performance objectives appropriate for the 
area of instruction. 

(2) The methods of instruction used by the teacher in 
presenting the material. 

(3) The student activities that will enable a student to 
accomplish the objectives and to the extent possible al- 
low for individual differences. 

(4) The level of competency each student is to suc- 
cessfully complete in each objective. 

(5) The evaluation criteria for the classroom and lab- 
oratory phase. 

A student shall meet the objectives and competencies 
listed in the district curriculum guide as a condition of 
successful completion of the traffic safety education 
program. 

For the purposes of school district reporting and state 
reimbursement a completing student ((to-be-ciigibic-for 
state reimbursement-or-a-grant)) means a person under 


twenty-one years of age at the time of enrollment who 
has enrolled in an approved course and has met one of 


the following criteria: 

(1) Has completed all the program objectives as re- 
quired by the school district and approved by the state 
superintendent of public instruction and has received a 
passing grade((;)); or 

(2) Has received a failing grade after attending more 
than ((50%)) fifty percent of the program's scheduled 
classes but achieved less than ((9096)) ninety percent of 
the program objectives((;)); or 

(3) Has officially withdrawn, dropped, or transferred 
after attending more than ((50%)) fifty percent of the 
program's scheduled classes. 

A student taking the course more than once because 
of a failing grade on the first and subsequent attempts 
may be counted as a completing student for each 
attempt. 

The traffic safety education course including the 
classroom and the laboratory phase shall be provided for 
students in a time period not to exceed ((+8)) eighteen 
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school weeks nor be less than ((9)) five school weeks 
((duri : ; 
hool Feri ; ai drivi hooi 


offering—an-approved-program shah not—be-tess than—5 
weeks-in-tength)). A minimum five-week course of in- 
struction is defined as not less than twenty-five hours of 
contact time in a classroom setting with a certified 


teacher and not less than four hours of actual driving 
behind the wheel. In addition, the traffic safety educa- 


tion course shall: 

(1) Provide students with no more than ((2)) two 
hours of classroom instruction and one hour of on-street 
instruction during any ((24)) twenty-four hour period. 
Where simulation and/or off-street multiple car driving 
ranges are utilized, not more than one additional hour 
per student per day shall be allowed. 

(2) Provide laboratory instruction only to students 
who are currently participating in classroom instruction. 


WSR 92-03-139 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Board of Massage) 

[Filed January 22, 1992, 11:13 a.m.] 


Original Notice. 

Title of Rule: WAC 246-830-401 Scope and purpose, 
246-830—410 Definitions, 246-830-420 Approval of 
school, program or apprenticeship program, 246-830- 
430 Training, 246-830—440 Curriculum, and 246-830- 
450 Health, sanitation, and faulty [facility] standards. 

Purpose: Amends rule by adding language to allow 
board to approve national educational institutions. 

Statutory Authority for Adoption: RCW 18.108.025. 

Statute Being Implemented: RCW 18.108.025. 

Summary: The Massage Board has the ability to ap- 
prove massage schools. Amending these rules will allow 
the board to approve national educational institutions 
who teach bodywork/somatic education. 

Reasons Supporting Proposal: This allows a wider va- 
riety of massage students to qualify to take state board 
examinations to become licensed. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Olivia S. Guebara, 
Olympia, Washington, (206) 753-3199. 

Name of Proponent: Board of Massage, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: These rules add specific language regarding na- 
tional educational institutions approval process by the 
Board of Massage. The anticipated effects include a or- 
der variety of disciplines having the ability to retain 
professional integrity while being licensed as massage 
practitioners. 

Proposal Changes the Following Existing Rules: Adds 
specific language regarding national educational 
institutions. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 
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Hearing Location: Holiday Inn, 17338 Pacific High- 
way South, Seattle, WA 98188, on March 2, 1992, at 
9:00 a.m. 

Submit Written Comments to: Leslie Baldwin, Rules 
Coordinator, 1300 Quince Street, P.O. Box 47902, 
Olympia, WA 98504—7902, by February 18, 1992. 

Date of Intended Adoption: March 2, 1992. 

January 21, 1992 
Olivia S. Guebara 
Program Manager 2 


AMENDATORY SECTION (Amending Order 102B, filed 12/17/90, 
effective 1/31/91) 


WAC 246-830-401 SCOPE AND PURPOSE. (1) The minimum 
educational requirements for licensure to practice massage therapy 
and/or bodywork/somatic education in Washington is successful com- 
pletion of a course of study from a massage school, program or na- 
tional educational institution approved by the board. 

(2) The purpose of this chapter is to provide a set of standards and 
procedures by which massage schools, programs or national education- 
al institutions may obtain approval by the board in order that gradu- 
ates of those schools, programs or national educational institutions 
may be permitted to take examinations for licensure. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub- 
lished above varies from its predecessor in certain respects not indicat- 
ed by the use of these markings. 


AMENDATORY SECTION (Amending Order 102B, filed 12/17/90, 
effective 1/31/91) 


WAC 246-830-410 DEFINITIONS. For the purpose of adminis- 
tering chapter 18.108 RCW, the following terms shall be considered in 
the following manner: 

(1) A massage school is an institution which has the sole purpose of 
offering training in massage therapy. 

(2) A massage program is training in massage therapy offered by an 
academic institution which also offers training in other areas of study. 
A program is an established area of study offered on a continuing 
basis. : 

(3) An apprentice is defined, for purposes of this chapter, as one 
who has successfully completed: 

(a) One hundred thirty hours of instruction in anatomy, physiology, 
and kinesiology including palpation, range of motion and physics of 
joint function. There must be a minimum of forty hours of kinesiology. 

(b) Fifty hours of instruction in pathology, including indications and 
contraindications to massage therapy and palpations. 

(c) Certification in American Red Cross first aid and American 
Heart Association CPR or the equivalent. 

The above courses must be successfully completed within five years 
immediately preceding entry into an apprenticeship agreement. The 
apprentice then shall receive complete training in: 

(i) Hydrotherapy (fifteen hours); 

(ii) Theory and practice of massage therapy (two hundred fifty 
hours) at a minimum to include Swedish and deep tissue techniques, 
remedial gymnastics, body mechanics of the practitioner, and medical 
treatments. A maximum of fifty of these hours may include time spent 
in a student clinic; and 

(iii) Clinical practices (fifty-five hours), at a minimum to include 
hygiene, recordkeeping, medical terminology, professional ethics, busi- 
ness management, human behavior, client interaction, and state and 
local laws. Training in hydrotherapy, theory and practice of massage 
therapy, and clinical practices shall be completed in no less than six 
months or longer than two years from the date of entry into an ap- 
prenticeship program. 

(4) A massage apprenticeship is training in massage therapy which 
is offered by a qualified massage practitioner to an apprentice on the 
basis of an apprenticeship agreement between the massage practitioner 
and the apprentice. Such agreement shall comply with the educational 
standards as set forth in this chapter. A qualified massage practitioner 
is defined as a person that shall have not less than three years full-time 


[187] 


WSR 92-03-139 


experience in the practice of massage immediately preceding the func- 
tion as an apprenticeship trainer of massage therapy in an apprentice- 
ship agreement and shall be licensed under this chapter and currently 
engaged in the practice of massage. 

Hereinafter, qualified massage practitioner is referred to as appren- 
ticeship trainer-anc-apprenticestip-progranristeferred-to as program: 

(5) A National Educational Institution is an institution which has 
the purpose of directly supervising training programs in bodywork/so- 
matic education. A National Educational Institution may also be a 
program which is established for the purpose of offering training in 
bodywork/somatic education offered in an academic institution which 
also offers training in other areas of study. 

(6) A program is an established area of study offered on a continu- 
ous or periodic basis. The national educational institution's certification 
program must have a permanent administrative location and training 


location requirements. The Institution's certification program may 


have it's own registered trademark" /servicemark"'. The certification 


program must have a code of ethics. 

(6) Bodywork/somatic education shall be defined as any established 
method other than swedish massage in which the practitioner uses 
touch to improve the function, organization, structure and well being 
of a person. 


Reviser's note: The typographical errors in the above section oc- 
curred in the copy filed by the agency and appear in the Register pur- 
suant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (amending Order 102B, filed 12/17/90, 
effective 1/31/91) 


WAC 246-830-420 APPROVAL OF SCHOOL, PROGRAM, 
OR APPRENTICESHIP PROGRAM. The board may accept proof 


of ANEFA,-CAmerican-Massage-FherapyAssociation} a national pro- 
fessional association's approval of a school or program based on stan- 
dards and requirements which are substantially equivalent to those 
identified in this chapter, approvat-of-a-school-or program in lieu of the 


requirements contained in this chapter. 

(1) Approval of any other school or program may be requested on a 
form provided by the department. 

(2) Application for approval of a school or program shall be made 
by the authorized representative of the school or the administrator of 
the apprenticeship agreement. 

(3) The authorized representative of the school or the administrator 
of the apprenticeship program may request approval of the school or 
program, as of the date of the application or retroactively to a specific 
date. 

(4) The application for approval of a school, program or national 
education institution shall include, but not be limited to, documenta- 
tion required by the board pertaining to: Syllabus, qualifications of in- 
structors, training locations and facilities, outline of curriculum plan 
specifying all subjects and length in hours such subjects are taught, 
class objectives, and a sample copy of one of each of the following ex- 
ams: Anatomy, physiology, and massage therapy or bodywork somatic 
education. 

(5) Any school, national educational institution or program that is 
required to be licensed by private vocational education (see chapter 
28C.10 RCW or Title 28B RCW), or any other statute, must complete 
these requirements before being considered by the board for approval. 

(6) The board will evaluate the application and, if necessary, con- 
duct a site inspection of the school, national educational institution or 
program, prior to granting approval by the board. 

(7) Upon completion of the evaluation of the application, the board 
may grant or deny approval or grant approval conditioned upon ap- 
propriate modification to the application. 

(8) In the event the department denies an application or grants con- 
ditional approval, the authorized representative of the applicant's 
school or program may request a review within thirty days of the 
board's adverse decision/action. Should a request for review of an ad- 
verse action be made after thirty days following the board's action, the 
contesting party may obtain review only by submitting a new 
application. 

(9) The authorized representative of an approved school, national 
educational institution or program or the administrator of an appren- 
ticeship agreement shall notify the board of significant changes with 
respect to information provided on the application within sixty days. 

(10) The board may inspect or review an approved school, national 
educational institution or program at reasonable intervals for compli- 
ance. Approval may be withdrawn if the board finds failure to comply 
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with the requirements of law, administrative rules, or representations 
in the application. 

(11) The authorized representative of a school, national educational 
institution or administrator of an agreement must immediately correct 
the deficiencies which resulted in withdrawal of the board's approval. 


Reviser's note: The typographical error in the above section oc- 
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub- 
lished above varies from its predecessor in certain respects not indicat- 
ed by the use of these markings. 


AMENDATORY SECTION (Amending Order 102B, filed 12/17/90, 
effective 1/31/91) | 


WAC 246-830-430 TRAINING. (1) The training in massage 
therapy shall consist of a minimum of five hundred hours. An hour of 
training is defined as fifty minutes of actual instructional time. Certifi- 
cation in American Red Cross first aid and American Heart Associa- 
tion CPR or the equivalent shall be required. This requirement is in 
addition to the five hundred hours of training in massage therapy. 
These five hundred hours are not to be completed in less than six 
months and shall consist of the following: 

(+ A) One hundred thirty hours of anatomy, physiology, and kinesi- 
ology including palpation, range of motion, and physics of joint func- 
tion. There must be a minimum of forty hours of kinesiology. 

(2 B) Fifty hours of pathology including indications and 
contraindications of massage therapy and palpations. 

(3 C) Two hundred fifty hours of theory and practice of massage 
therapy, at a minimum to include Swedish and deep tissue techniques, 
remedial gymnastics, body mechanics of the practitioner, and medical 
treatments. A maximum of fifty of these hours may include time spent 
in a student clinic. : 

(4 D) Fifteen hours of hydrotherapy. 

(5 E) Fifty-five hours of clinical/business practices, at a- minimum 
to include hygiene, recordkeeping, medical terminology, professional 
ethics, business management, human behavior, client interaction, and 
state and local laws. 


(2) The training іп a national educationa! institution program shall 
consist of a minimum of five hundred hours. An hour of training is de- 


fined as fifty minutes of actual instructional time. Certification in 
American Red Cross first aid and American Heart Association CPR or 


the equivalent shall be required. This requirement is in addition to the 
five hundred hours of training required of the national educational in- 
stitution. These five hundred hours are not to be completed in less than 
six months and shall consist of the following: 

(A): One hundred thirty hours of anatomy, physiology, and kinesi- 
ology including palpation, range of motion, and physics of joint func- 
tion. There must be a minimum of forty hours of kinesiology. 

(B) Fifty hours of pathology including indications and 
contraindications. 

(C) Two hundred sixty five hours of theory and practice of 
bodywork/somatic education, a minimum to include analysis and eval- 
uation of the physical and/or energic structure, tissue handling tech- 
niques, body mechanics of the practitioner, and medical implications. 
A maximum of 50 of these hours may include time spent in a student 
clinic. 

(D) Fifty-five hours of clinical/business practices, at a minimum to 
include hygiene, recordkeeping, medical terminology, professional eth- 


ics, business management, human behavior, client interaction, and 
state and local laws. 

(E) A bodywork/somatic education program shall have a curricu- 
lum and system of training consistent with its particular area of prac- 


tice. 


Reviser's note: The typographical error in the above section oc- 
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub- 
lished above varies from its predecessor in certain respects not indicat- 
ed by the use of these markings. 
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AMENDATORY SECTION (Amending Order 102B, filed 12/17/90, 
effective 1/31/91) š 


WAC 246-830-440 CURRICULUM-—ACADEMIC STAN- 
DARDS—FACULTY—STUDENT CLINIC. (1) The curriculum of 
the school, national educational institution's program or apprenticeship 
program shall be designed and presented to meet or exceed the re- 
quirement of five hundred hours. 

(2) Academic standards. The school, national educational institution 
or apprenticeship trainer shall regularly evaluate the quality of its in- 
struction and have a clearly defined set of standards of competence re- 
quired of its students. Promotion of each successive phase of the pro- 
gram and graduation shall be dependent on mastery of the knowledge 
and skills presented in the program. 

(3) Faculty. Apprenticeship trainers and faculty members shall be 
qualified by training and experience to give effective instruction in the 
subject(s) taught. The apprenticeship trainer and faculty should devel- 
op and evaluate the curriculum instructional methods and facilities; 
student discipline, welfare, and counseling; assist in the establishment 
of administrative and educational policies, and scholarly and profes- 
sional growth. Schools, national educational institutions or programs or 
apprenticeship programs shall not discriminate on the basis of sex, 
race, age, color, religion, physical handicap, or national or ethnic ori- 
gin in the recruitment and hiring of faculty. 


(4) Student clinic (optional program). The clinical facilities shall be 
adequate in size, number, and resources to provide for student practice 
of massage or bodywork/somatic education on the general public. 
There shall be properly equipped rooms for consultations, massage 
therapy or treatment, and equipment as required in the practiced of 
massage or bodywork/somatic education. A faculty member who is a 
licensed massage practitioner and adequately experienced in massage 
therapy or an instructor who is certified by the national educational 
institution as an instructor of bodywork/somatic education must be 
present in the clinic at all times the clinic is open and in direct super- 
visor of, and have final decision in, the massage therapy or bodywork/ 
somatic treatment which is rendered to clients by students. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub- 
lished above varies from its predecessor in certain respects not indicat- 
ed by the use of these markings. 


Reviser's note: The typographical error in the above section oc- 
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending Order 102B, filed 12/17/90, 
effective 1/31/91) 


WAC 246-830-450 HEALTH, SANITATION, AND FACILI- 
TY STANDARDS. АП programs will have adequate facilities and 
equipment available for students learning massage therapy or 
bodywork/somatic education. АП facility equipment will be main- 
tained in accordance with local rules and ordinances in addition to 
those imposed by chapter 308—5t 246-830 WAC. Instructional and 
practice equipment shall be similar to that found in common occupa- 
tional practice. An adequate reference library, appropriate to the sub- 
jects being taught, shall be available. 


Reviser's note: The typographical error in the above section oc- 
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 


WSR 92-03-140 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed January 22, 1992, 11:16 a.m.] 


Original Notice. 

Title of Rule: WAC 246-806-990 Chiropractic fees. 

Purpose: To adopt new fees for new legislation 
regarding examining board. 

Statutory Authority for Adoption: RCW 43.70.250. 
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Summary: New fees need to be adopted for the new 
legislation. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Connie Glasgow, 
1300 S.E. Quince Street, Olympia, WA 98504, (206) 
753-0716. 

Name of Proponent: 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. | 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The new fees will allow for the following: Tem- 
porary permits application fee, temporary practice per- 
mit fee, preceptorship fee, and inactive license fee. 

Proposal Changes the Following Existing Rules: The 
change allows for a temporary permit application fee, a 
temporary practice permit fee, a preceptorship fee and 
raises the inactive license fee. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Department of Natural Resources, 
1102 South Quince Street, Eastside Plaza, Olympia, 
WA 98504, on February 25, 1992, at 8:30 a.m. 

Submit Written Comments to: Leslie Baldwin, Rules 
Coordinator, 1300 S.E. Quince Street, P.O. Box 47902, 
Olympia, WA 98504-7902, by February 18, 1992. 

Date of Intended Adoption: March 3, 1992. 

January 13, 1992 
Kristine M. Gebbie 
Secretary 


Department of Health, 


AMENDATORY SECTION (Amending Order 207, filed 10/21/91, 
effective 11/21/91) 


WAC 246-806-990 CHIROPRACTIC FEES. The following fees 
shall be charged by the professional licensing division of the depart- 
ment of health: 


Title of Fee Fee 
Application/full examination or 
reexamination $300.00 
Original license 200.00 
Temporary permit application 150.00 
Temporary practice permit 50.00 
Preceptorshi 100.00 
License renewal 300.00 
Late renewal penalty 150.00 
Inactive license renewal ((160-00)) 
150.00 
Duplicate 15.00 
((fGertrficate]H€ertification])) Certification 25.00 
Chiropractic x-ray technician application 25.00 
Chiropractic x-ray technician original registration 25.00 
Renewal 40.00 
Late renewal penalty | 25.00 
Duplicate 15.00 
Certification ‹ 25.00 


WSR 92-03-141 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Examining Board of Psychology) 
[Filed January 22, 1992, 11:20 a.m.] 


Original Notice. 
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Title of Rule: WAC 246-924-991 Acquisition and 
retention of health care information; and 246-924-992 
Release of health care information. 

Purpose: To adopt new rules that cover the acquisition 
and retention of health care information obtained under 
the new Health Care Information Act and the release of 
said information. 

Statutory Authority for Adoption: RCW 18.83.050. 

Summary: These new rules will set forth the process 
by which the Examining Board of Psychology obtains, 
retains and releases health care information. 

Reasons Supporting Proposal: The new Health Care 
Information Act allows the board to obtain information 
not previously available. These new rules cover the pro- 
cedure for obtaining, retaining and release of these 
records. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Terry J. West, 1300 
S.E. Quince Street, EY-21, Olympia, WA 98504, (206) 
753-3095. 

Name of Proponent: Examining Board of Psychology, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: These rules will allow for the acquisition, retention 
and release of information obtained under the Health 
Care Information Act. 

Proposal does not change existing rules. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Seattle Downtown Hilton, Taku/ 
Chinook Room, Sixth and University, Seattle, 
Washington 98111, on March 13, 1992, at 9:00 a.m. 

Submit Written Comments to: Terry J. West, De- 
partment of Health, 1300 S.E. Quince Street, EY—21, 
Olympia, WA 98504, by March 2, 1992. 

Date of Intended Adoption: March 13, 1992. 

December 20, 1991 
Dave Gossett 
Chair 


NEW SECTION 


WAC 246-924-991 ACQUISITION AND RETENTION OF 
HEALTH CARE INFORMATION. This section sets forth the pro- 
cess by which the examining board of psychology obtains and retains 
health care information under RCW 70.02.050. 

(1) Acquisition of health care information. 

(a) The board shall request health care information in writing. 

(b) Health care providers shall provide the requested information 
pursuant to RCW 70.02.050. 

(2) The board shall maintain health care information obtained un- 
der this section as long as necessary to perform board functions. 

(3) The board shall secure the records and protect confidentiality. 

(a) The board's program manager and program administrator shall 
act as custodians of the records and shall provide access to the infor- 
mation only as necessary to perform board functions. 

(b) The custodians shall monitor the location and security of the 
information. 


NEW SECTION 


WAC 246-924-992 RELEASE OF HEALTH CARE INFOR- 
MATION. (1) The board's program manager and program adminis- 
trator shall act as custodians of all health care information obtained by 
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the board, shall monitor the location and security of the information, 
and shall provide access to the information only as necessary to per- 
form board functions. 

(2) No health care information containing patient identifying data 
shall be made available for public inspection and copying. 


WSR 92-03-142 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Board of Health) 

[Filed January 22, 1992, 11:23 a.m.] 


Original Notice. 

Title of Rule: Food service rules and regulations, 
chapter 246-215 WAC. 

Purpose: These revisions completely update the exist- 
ing regulations. 

Statutory Authority for Adoption: RCW 43.20.050. 

Summary: The revision is a complete update. New 
sections relating to modified atmosphere packaging, bed 
and breakfasts, and labeling are included. 

Reasons Supporting Proposal: Adoption is desirable to 
assure public health protection for all food service 
establishments. 

Name of Agency Personnel Responsible for Drafting 
and Enforcement: Charles A. Bartleson, Building 3, 
Airdustrial Park, 234-2555 scan; and Implementation: 
Karen VanDusen, Building 3, Airdustrial Park, 321- 
5797 scan. 

Name of Proponent: State Board of Health, Depart- 
ment of Health, Office of Community Environmental 
Health Programs, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: These rules relate to food service, restaurants, bars 
and taverns, retail food stores, bakeries, and institutions 
are regulated. The purpose is to protect public health 
and prevent the spread of foodborne diseases. This revi- 
sion will result in a more pertinent and useful set of reg- 
ulations which will assure good public health protection. 

Proposal Changes the Following Existing Rules: The 
complete rules have been updated and revised. New sec- 
tions include modified atmosphere packaging, bed and 
breakfasts, and labeling. Extensive revisions include mo- 
bile food units, temporary food service establishments, 
and temperature control. 


SMALL BUSINESS ECONOMIC IMPACT STATEMENT 


Purpose: This report reviews and evaluates probable 
economic impacts on small businesses associated with 
the proposed revision to chapter 246-215 WAC, Food 
service regulations. The report addresses requirements 
relating to the Regulatory Fairness Act, chapter 19.85 
WAC. 

Overview: The requirements set forth in the food ser- 
vice regulations affect an estimated 20,000 permanent 
retail food businesses (defined in the regulation as "food 
service establishments"). In addition an estimated 7,000 
or more temporary food establishments are inspected. 
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The types of permanent establishments regulated in- 
clude: Restaurants, retail grocery stores, bars and tav- 
erns, mobile food units and mobile food carts, retail 
bakeries, delicatessens, meat and fish markets and cer- 
tain institutions (i.e. schools, hospitals, nursing homes, 
retirement homes, prisons, jails, group homes and child 
care facilities). Temporary food establishments include 
all food establishments that operate for less than 21 days 
in conjunction with a fair, festival or similar event. The 
vast majority of these operations are assumed to be 
"small businesses." 

Local health jurisdictions implement the majority of 
the provisions of the state food service regulation and 
often adopt their own, more stringent rules. Activities 
include: Licensing, inspection, complaint investigation 
and regulation enforcement. The major exception would 
be certain institutions licensed and regulated by either 
the State Departments of Health or Social and Health 
Services (DOH or DSHS). 

This regulation originally adopted to protect public 
health and safety by preventing the spread of foodborne 
diseases, has been in force in some form since it was 
originally adopted in 1962. Previous revisions occurred 
in 1980, 1984 and 1985. 

The current revision to the regulations is necessary 
because of changes that have occurred in the food ser- 
vice industry since the last revision in 1985. Some of 
these changes include: Larger supermarkets that are 
providing many new types of prepared foods; increases in 
the types and numbers of ethnic foods; increases in 
numbers and complexity of temporary food establish- 
ments; new processes (e.g. modified atmosphere process- 
ing); increases in the numbers and complexity of mobile 
food units (particularly mobile food carts); and new and 
emerging health concerns. These include tampering, new 
foodborne pathogens (i.e. Campylobacter jejuni, E. coli 
O157:H7, Listeria monocvtogenes [monocytogenes], Ba- 
cillus cereus, and Norwalk Agent) and the hepatitis A 
epidemic. 

- Problems with data gathering, and calculations of im- 
pacts: Several factors make it difficult to quantitatively 
calculate the economic impact of this revision to small 
businesses. These include: 

The Department of Health does not have any list of 
licensed food service establishments. The most recent 
data we have was provided to us by local health juris- 
dictions in 1989. There are 31 local health jurisdictions, 
each of which keeps its own list of licensed food service 
establishments. In addition there are several programs 
within DOH that license institutions as does the Bureau 
of Nursing Home Affairs in DSHS. АП these lists would 
need to be collected and combined. They exist in differ- 
ent formats, different computer languages and different 
states of updating. 

The three digit business codes do not fit the definition 
of food service establishment at all well, some but not 
all, would be impacted by these regulations. The follow- 
ing codes would need to be considered, pulled and sorted 
to make a calculation, a task causing a significant eco- 
nomic impact to the state: 514-grocery and other pro- 
ducts; 541—grocery stores; 542-meat markets and freez- 
ers; 543-fruit stores and vegetable markets; 544-candy, 
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nut and confectionery stores; 545-dairy products stores; 
546-retail bakeries; 549—misc. food stores; 581-eating 
and drinking establishments; 701—hotels, motels and 
tourist camps; 702-гоотіпе and boarding houses; 805- 
nursing and personal care facilities; 806—hospitals; 821— 
elementary and secondary schools; and 836—residential 
care facilities. 

The food service activities of many of the business 
codes would be very difficult to separate from the other 
activities performed there (i.e. hospitals, nursing homes, 
schools, hotels and motels). 

Many local health departments have additional local 
codes and regulations, that are more stringent than the 
state regulations (i.e. King County Meat Ordinance and 
Mobile Cart Regulations). It is very difficult to separate 
the impacts of state and local requirements currently, let 
alone theoretical future impacts. An example of this oc- 
curred recently when the owners of mobile carts were 
upset by King County regulations but didn't realize that 
it was a local, not a state requirement that bothered 
them. 

It is very difficult to calculate "loss of profits" due to 
requirements that food service establishments change 
processes or cease certain types of food preparation, if 
they do not have adequate equipment or facilities to 
properly handle a food product. While they may not be 
able to continue serving a particular food item, they are 
also prevented from causing a foodborne illness and suf- 
fering the subsequent loss of business. 

It is very difficult to separate costs of several codes or 
ordinances that regulate the same part of a food service 
establishment's operation. For example, the local build- 
ing department may require certain standards of con- 
struction or plumbing or number of restroom fixtures, 
and the food service regulations reference the same re- 
quirements. There is considerable overlap between 
building departments, fire regulations and other health 
regulations governing water supply and sewage disposal. 
Requirements of other state agencies are also difficult to 
separate from these regulations (i.e. DOE solid waste 
requirements, Labor and Industries safety requirements 
and Washington State Department of Agriculture pesti- 
cide requirements). 

Identification of economic impacts: Recognizing the 
data limitations set forth in the previous section, four 
types of general impacts associated with this revision 
have none the less been identified. Since almost all of the 
food service establishments are "small businesses" it is 
difficult to identify enough large businesses with which 
to compare costs. Instead it is assumed that these costs 
will generally affect small businesses more often than 
large businesses and that the impacts may be harder on 
small rather than large operations. The groups of eco- 
nomic impacts follow: 

Purchase of new equipment. These regulations are 
based on performance standards rather than on equip- 
ment standards; but if the performance standards are 
not met then new equipment must be purchased. Exam- 
ples of new equipment or facilities which might be re- 
quired are: New refrigeration if existing equipment were 
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not able to maintain proper temperatures; more hand- 
washing sinks, mop sinks, changes in plumbing (i.e. in- 
direct drains for produce sinks or double check valves for 
carbonated beverage dispensers, and toilet facilities for 
patrons). 

Costs of HACCP for modified atmosphere packaging. 
The regulation of modified atmosphere packaging 
(MAP) is very restrictive as proposed. This is necessary 
due to a real risk for botulism associated with this pro- 
cess. Since this type of processing has.only been used in 
food service establishments for less than two years, it is 
difficult to assess what portion of the new business costs 
are directly associated with this rule revision. Many of 
the food service uses of MAP are in large businesses but 
some are in small businesses. Part of the regulation re- 
quires that a process called hazard analysis, critical con- 
trol points (HACCP) be completed before MAP can be 
done. Many times this process can be done by staff in 
the food service, but in a complicated operation, the staff 
may not have adequate training to complete the 
НАССР. In this case НАССР would have to be com- 
pleted by a consultant. After HACCP has been done, 
monitoring requirements will entail some costs as will 
requirements for laboratory testing if necessary. Part of 
this cost could be considered "start-up costs", but ongo- 
ing quality assurance and HACCP control will be 
needed. 

Costs of plan review. The revisions to the regulation 
require that the menu as well as the plans for all new 
food service establishments be reviewed. This assures the 
facility and equipment design and layouts are appropri- 
ate for the intended food service. This requires more 
cost, since there is more paperwork that must be sub- 
mitted and approved before licensing is completed. Any 
extra time required before a new business can be begin 
operation is an expense that must be considered. When- 
ever plans are prepared by an architect the costs escalate 
rapidly. While architectural plans are not a regulatory 
requirement, as the details needed in plans become more 
numerous, the likelihood that a professional will com- 
plete the plans increases. 

Costs of lost business. While the purpose of these reg- 
ulations is to protect public health; the method used 
sometimes is to prohibit certain risky practices. For ex- 
ample, smoked, vacuum packed (MAP) fish are not al- 
lowed to be processed or sold. This could affect 
someone's business if they had planned to do that type of 
business and did not understand that it was prohibited. 
There are several areas in the regulation where opera- 
tions may be restricted if they cannot be done safely. 
These include mobile food units, section 160, temporary 
food service establishments, section 190 and modified 
atmosphere packaging, section 060. 

Mitigation of small business impacts: While it is very 
difficult to quantitate all possible economic impacts for 
small businesses because of the previously mentioned 
problems; mitigation of many of these costs is possible. 
This section contains the methods by which a small 
business can mitigate many of the costs associated with 
these regulation revisions. 

Grandfather clause. An effort has been made to avoid 
requiring businesses to undertake expensive retrofitting 
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tasks. For example; in WAC 246-215—090(10) provision 
is made for exemptions for certain equipment and utensil 
washing requirements, e.g. sink requirements and mop 
sinks under certain conditions. The requirements in 
WAC 246-215-120 (4)(c) for double check valves or 
approved reduced pressure backflow assemblies do not 
apply if carbonated beverage machines were installed 
before the effective date of the new regulations. A simi- 
lar provision is made in WAC 246-215—120(6) for toilet 
facilities for patrons. 

Variance clause. In WAC 246-215-270 the health 
officer may grant a variance to any section covering 
physical facilities, equipment or source of foods if there 
is no health hazard and the variance is consistent with 
the intent of the regulations. 

Small business impact mitigation. In WAC 246-215- 
270 the health officer may grant a variance to these reg- 
ulations when a small business owner can be shown to be 
economically penalized in comparison to large business- 
es, as long as no health hazard will occur. 

These three remedies will allow a small business to 
reduce costs related to requirements of these regulations. 

Hearing Location: Seattle WestCoast SeaTac Hotel, 
18220 Pacific Highway South, Seattle, WA 98188, on 
March 11, 1992, at 9:00 a.m. 

Submit Written Comments to: Charles A. Bartleson, 
Building 3, Airdustrial Park, P.O. Box 47826, Olympia, 
WA 98504—7826, by February 25, 1992. 

Date of Intended Adoption: March 11, 1992. 

January 21, 1992 
Sylvia Beck 
Executive Director 


AMENDATORY SECTION (Amending Order 124B, filed 12/27/90, 
effective 1/31/91) 


WAC 246-215-001  ((SCOPE—XND)) PURPOSE AND AU- 
THORITY. ((Fhesetegutations;as-authorized-under-RE W-43:26-056, 


i :)) The purpose of chapter 246—215 
WAC is to establish state board of health standards for food service 
under RCW 43.20.050 to promote and protect the health, safety, and 
well-being of the public and prevent the spread of disease by food. 


NEW SECTION 


WAC 246-215-010 DEFINITIONS. (1) "Abbreviations": 

(a) "FDA" means United States Food and Drug Administration. 

(b) "НАССР" means hazard analysis, critical control point. 

(c) "PPM” means parts per million. 

(d) "USA" means United States of America. 

(e) "USDA" means United States Department of Agriculture. 

(f) "WSDA" means Washington state department of agriculture. 

(2) "Adulterated" means the altered condition of food including: 

(a) Bearing or containing any poisonous or deleterious substance in 
a quantity rendering food injurious to health; 

(b) Bearing or containing any added poisonous or deleterious sub- 
stance where no safe tolerance has been established by regulation, or 
exceeding such tolerance if one has been established; 

(c) Consisting in whole or in part of any filthy, putrid, or decom- 
posed substance, or otherwise being unfit for human consumption; 

(d) Processing, preparing, packing, or holding potentially hazardous 
foods under improper time-temperature conditions or under other con- 
ditions increasing the probability of food contamination with excessive 
microorganisms or physical contaminants; 

(e) Processing, preparing, packing, or holding food under insanitary 
conditions increasing the probability of food contamination or cross— 
contamination; 
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(f) Holding or packaging food in containers composed, in whole or 
in part, of any poisonous or deleterious substance rendering the con- 
tents potentially injurious to health; or 

(g) Containing any product of a diseased animal, or an animal dying 
by means other than by slaughter, except as permitted under WAC 
246-215-020(6). 

(3) "Approved" means acceptable to the health officer based on 
his/her determination regarding conformance with appropriate stan- 
dards and public health practice. 

(4) "Approved source" means foods which are obtained by the food 
service establishment owner from persons who comply with applicable 
federal, state and local laws, ordinances and regulations. 

(5) "Aquatic foods" means foods grown in or harvested from water, 
including all types of fish, shellfish and mollusks, edible crustacea, rep- 
tiles, amphibians, and mixtures containing aquatic foods and synthetic 
foods, such as surimi. 

(6) "Base of operation" means an approved site for servicing, clean- 
ing, sanitizing, supplying, and maintaining a mobile food unit. 

(7) "Bed and breakfast" means a private home or inn offering lodg- 
ing on a temporary basis to travelers, tourists, and transient guests 
which provides food service only to registered guests. 

(8) "Bulk food" means processed or unprocessed food in containers 
where consumers withdraw desired quantities. 

(9) "Caterer" means a person or food service establishment con- 
tracted to prepare food in an approved facility for final cooking or ser- 
vice at another location. 

(10) "Commissary" means an approved food service establishment 
where food is stored, prepared, portioned, or packaged for service 
elsewhere. 

(11) "Corrosion-resistant" means a material maintaining original 
surface characteristics under prolonged contact with food, cleaning 
compounds, or sanitizing solutions. 

(12) "Critical control point" means a location where exercising a 
preventive measure or procedure eliminates, prevents, or minimizes a 
hazard or hazards from occurring after that point. 

(13) "Cross-contamination" means the process where disease caus- 
ing organisms are transferred from raw or other foods to equipment or 
ready-to-eat foods. . 

(14) "Department" means the Washington state department of 
health. 

(15) "Durable" means capable of withstanding expected use and re- 
maining easily cleanable. 

(16) "Easily cleanable" means readily accessible with materiàls and 
finish fabricated to permit complete removal of residue by normal 
cleaning methods. 

(17) "Equipment" means all stoves, ovens, ranges, hoods, slicers, 
mixers, meat blocks, tables, counters, refrigerators, sinks, dish ma- 
chines, steam tables, and similar items used in the operation of a food 
service establishment. 

(18) "Extensive remodel" means construction in a food service es- 
tablishment requiring a building permit or plumbing permit, except for 
signs and fences. 

(19) "Food" means any raw, cooked, or processed edible substance, 
ice, beverage, or ingredient used or intended for use or for sale, in 
whole or in part, for human consumption. 

(20) "Food additive" means substances added directly or indirectly 
to food. 

(21) "Food contact surfaces" means those surfaces of equipment 
and utensils normally contacting food, and those surfaces where food 
may drain, drip, or splash back onto surfaces normally in contact with 
food. 

(22) "Food service establishment" means: 

(a) A place, location, operation, site, or facility where food is manu- 

: factured, prepared, processed, packaged, dispensed, distributed, sold, 
served, or offered to the consumer regardless of whether or not com- 
pensation for food occurs, including but not limited to: 

(i) Restaurants, snack bars, cafeterias, taverns, bars; 

(ii) Retail food stores, supermarkets, retail meat markets, retail fish 
markets, retail bakeries, delicatessens; 

(iii) Institutional operations licensed by the department or local 
health officer, such as schools, hospitals, jails, prisons, and child care 
facilities; 

(iv) Central preparation sites, including caterers; 

(v) Satellite servicing locations; 

(vi) Temporary food service establishments or mobile food units; 

(vii) Bed and breakfast operations; 

(viii) Remote feeding sites; and 
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(ix) Vending machines dispensing potentially hazardous foods. 

(b) Except for the following: 

(i) Private homes where food is prepared or served for consumption 
by household members and/or their guests; 

(ii) Establishments offering only commercially prepackaged 
nonpotentially hazardous foods; 

(iii) Commercial food processing establishments, licensed and regu- 
lated by the USDA, FDA, or WSDA; and š 

(iv) Farmers exempt from licensure under RCW 36.71.090. 

(23) "Food service worker" means the permit holder, an individual 
having supervisory or management duties, and any other person work- 
ing in a food service establishment. 

` (24) "Frozen" means the condition of a food when it is continuously 
stored at or below 10° F. 

(25) "Game meat" means warm-blooded and cold—blooded animals, 
excluding fish and meat food animals as defined by USDA, 
noncommercially raised and processed without continuous regulatory 
surveillance, including, but not limited to: 

(a) Mammals such as deer, elk, antelope, buffalo, and bear; 

(b) Birds; and 

(c) Reptiles such as alligator. 

(26) "Hazard analysis critical солго point (HACCP)" means a 
method used to reduce the risk of foodborne iliness by: 

(a) Identifying hazards of high risk foods; 

(b) Assessing the hazards posed by each preparation step; 

(c) Determining the critical points for controlling hazards; 

(d) Monitoring a critical control point or points; and 

(e) Implementing immediate and appropriate corrective action when 
control criteria are not met. 

(27) "Health officer" means the city, county, city-county, or district 
health officer defined under RCW 70.05.010(2), or his/her authorized 
representative, or the representative of the department. 

(28) "Hermetically sealed container" means a properly designed 
container, intended to keep the contents free of contamination by 
microorganisms and to maintain the commercial sterility of its con- 
tents after thermal processing. 

(29) "Imminent or actual health hazard" means: 

(a) A breakdown or lack of equipment or power causing improper 
temperature control for potentially hazardous foods; and/or 

(b) Lack of water preventing adequate handwashing or equipment 
cleaning and sanitizing; and/or 

(c) Emergency situations including fire, flood, building collapse, or 
similar accident or natural disaster; and/or 

(d) A sewage backup or sewage contamination within a food service 
establishment; and/or 

(e) An occurrence of an outbreak of foodborne illness linked to the 
food service establishment. 

(30) "Immediate service" means foods served to the public within 
thirty minutes of preparation. 

(31) "Menu" means a written or graphic description of foods pre- 
pared and offered for sale or service by a food service establishment. 

(32) "Mislabeled” means the presence of any false ‘or misleading 
written, printed, or graphic material upon or accompanying food or 
food containers. 

(33) "Mobile food unit" 
establishment. 

(34) "Modified atmosphere packaging" means a process that com- 
pletely encases food in an impermeable or partially permeable mem- 
brane, with either a partial or complete vacuum; or a gas or mixture of 
gases surrounding the food. Hermetically sealed containers are not 
considered to be modified atmosphere packaging. 

(35) "Owner" means a person owning and/or responsible for the 
operation of a food service establishment. 

(36) "Perishable food" means foods, other than potentially hazard- 
ous foods, where deterioration or spoilage due to loss of moisture or 
growth of molds and bacteria may occur. 

(37) "Person" means any individual, partnership, corporation, asso- 
ciation, or other legal entity. 

(38) "Person in charge" means the individual present in a food ser- 
vice establishment and designated supervisor of the food service estab- 
lishment at the time of inspection or any food service worker present 
when a designated supervisor is absent. 

(39) "pH" means a measure of the amount of acid in a food 
product. 

(40) "Potentially hazardous food" means any natural or synthetic 
edible item, material, or ingredient in a form supporting rapid and 
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progressive growth of infectious or toxigenic microorganisms or the 
slower growth of Clostridium botulinum. Potentially hazardous food: 

(a) Includes any food of animal origin, raw, cooked, or processed; 

(b) Includes certain cooked or prepared foods of plant origin, in- 
cluding but not limited to: 

(i) Potato products; 

(ii) Dry legumes; 

(iii) Rice; 

(iv) Sprouts; and 

(v) Cut melons and cut cantaloupes. 

(c) Excludes foods: 

(i) With a water activity (Aw) value of 0.90 or less; 

(ii) With a pH level of 4.6 or below; 

(iii) Enclosed in unopened hermetically sealed containers commer- 
cially processed to achieve and maintain commercial sterility under 
nonrefrigerated storage and distribution conditions; and 

(iv) Where laboratory evidence acceptable to the health officer indi- 
cates no likelihood of rapid or progressive growth of infectious or toxi- 
genic microorganisms or the slower growth of Clostridium botulinum. 

(41) "Restructured" means potentially hazardous foods processed 
and formed so surface contaminants may become incorporated inside 
the final product. 

(42) "Sanitary design" means smooth, nonabsorbent, and easily 
cleanable. 

(43) "Sanitized" means effective bactericidal treatment by a process 
providing enough accumulative heat or concentration of chemicals for 
enough time to reduce the bacterial count, including pathogens, to a 
safe level on food contact surfaces. 

(44) "Sealed" means free of cracks or other openings permitting en- 
try or passage of moisture or air. 

(45) "Self-service" means any site within a food service establish- 
ment where customers dispense their own food or beverages. 

(46) "Served" means offered to a person for consumption. 

(47) "Single service articles" means utensils designed, fabricated, 
and intended by the manufacturer for one time use. 

(48) "Sulfiting agents" means chemicals used to treat food to in- 
crease shelf life and enhance appearance including: 

(a) Sulfur dioxide; 

(b) Sodium sulfite; 

(c) Sodium bisulfite; 

(d) Potassium bisulfite; 

(e) Sodium metabisulfite; and 

(f) Potassium metabisulfite. 

(49) "Temporary food service establishment" means a food service 
establishment operating at a fixed location for not more than twenty- 
one consecutive days in conjunction with a single event or celebration. 

(50) "Time/temperature" means the relationship between the length 
of time and the specific temperatures to which potentially hazardous 
foods are subjected during storage, transportation, preparation, cook- 
ing, reheating, dispensing, service, or sale. 

(51) "Utensil" means any food contact implement used in storing, 
preparing, transporting, dispensing, serving, or selling of food. 

(52) "Water activity (Aw)" means a measure of the amount of 
moisture available for bacterial growth in a food. 

(53) "Wholesome" means in sound condition, clean, free from adul- 
teration, and otherwise suitable for use as human food. 


NEW SECTION 


WAC 246-215-020 FOOD SUPPLIES. Food service establish- 
ment owners shall: 

(1) Use or sell food supplies which are: 

(a) From approved sources; 

(b) In compliance with applicable federal, state, and local laws, 
ordinances, and regulations; 

(c) Clean, wholesome, and free from spoilage and adulteration; 

(d) Protected from becoming adulterated; 

(e) Safe for human consumption; and 

(f) Hermetically sealed containers, processed in an approved com- 
mercial food processing establishment, when used. 

(2) Use or sell commercially pasteurized fluid milk, fluid milk pro- 
ducts, dry milk, and dry milk products which meet the Grade "A" 
quality standards contained in the most current version of the federal 
Pasteurized Milk Ordinance, except: 

(a) Grade "A" raw milk as defined under RCW 15.36.140 may be 
sold in the original container for off-premises consumption in retail 
food stores only; 
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(b) Unripened raw milk cheese and similar raw milk cultured pro- 
ducts may be sold in retail stores for off-premises consumption and 
may be used in food service establishments, only if the foods are sub- 
sequently cooked to a minimum temperature of 165? F; and 

(c) Properly fermented raw milk cheeses, produced using a flash 
heating process and meeting cheese composition requirements de- 
scribed under WAC 246—215—040 (6)(c), may be sold or used in food 
service establishments and are exempted from the cooking require- . 
ments of (b) of this subsection. 

(3) Use or sell fresh and frozen shellfish (oysters, clams, mussels, 
and scallops): 

(a) From sources approved by the department; or certified for inter- 
state shipment in accordance with the National Shellfish Sanitation 
Program (NSSP); and 

(b) Which are identified by one of the following methods: 

(i) A tag or label containing name, address, state certification num- 
ber, harvest date, and location attached to bags of unshucked shellfish; 

(ii) A label containing name, address, and state certification number 
attached to containers of shucked shellfish; or 

(iii) State certification numbers and harvest location provided on in- 
voices accompanying shellfish. 

(4) Use or sell eggs meeting WSDA or USDA standards. The use or 
sale of ungraded eggs, unpasteurized liquid eggs, except as specified in 
WAC 246-215-030 (1)(j), or cracked or checked eggs is prohibited. 

(5) Use or sell only USDA inspected meat, meat products, poultry, 
and poultry products. Custom meat facilities defined in RCW 16.49- 
.435 may process or handle uninspected meat for the household user. 
Custom meat facilities shall not use or sell uninspected meat to the 
public. 

(6) Use or sell game meat: 

(a) Processed in a state agriculture inspected processing plant; 

(b) Processed in a processing plant with USDA voluntary inspection; 

(c) Imported from outside the USA from a country having an ap- 
proved program of inspection authorized by USDA or FDA; or 

(d) Approved by the health officer for use in the following types of 
institutions: : 

(i) Jails and correction facilities; and 

(ii) Distributing organizations limited to food banks and soup kitch- 
ens specified under RCW 69.80.020. 


NEW SECTION 


WAC 246-215-030 FOOD PROTECTION. (1) Food service es- 
tablishment owners shall protect food from potential or actual sources 
of contamination or adulteration during transporting, storing, prepar- 
ing, cooking, displaying, and serving by the following methods: 

(a) Covering food or food storage containers with tightly fitting cov- 
ers manufactured from approved materials such as metal, plastic, plas- 
tic wrap, or aluminum foil, except: 

(i) During necessary preparation or cooling periods; 

(ii) When serving food to the customers; 

(iii) When displaying or storing fresh, raw, unprocessed whole fruits 
and vegetables; 

(iv) When displaying or storing raw, whole aquatic foods; and 

(v) During storage, quarters or sides of meat, and primal cuts may 
be placed on clean sanitized hooks or racks. 

(b) Prohibiting the storage of food under leaking refrigeration con- 
densers, exposed or unprotected sewer lines, leaking water lines, or 
water lines with accumulations of condensed water; 

(c) Storing foods above the floor level to prevent contamination and 
permit easy cleaning, except: 

(i) Floor storage is permitted for foods stored in bulk if contained in 
impervious covered containers; 

(ii) Storage on a floor surface is permitted when beverages are in 
pressurized beverage containers; or foods are protected by glass, dura- 
ble plastic, cans, or other waterproof containers; and 

(A) Floors beneath the foods are dry and easily cleanable; and 

(B) Foods can be easily moved to allow cleaning of the floor. 

(d) Prohibiting the storage of food, utensils, or single-service articles 
in toilet rooms, toilet room vestibules, or garbage rooms; 

(e) Labeling foods removed from original containers, unless identity 
of the food is unmistakable; А 

(f) Providing protection from contamination through use of a sneeze 
guard, display case, packaging, or other effective measures; 

(g) Minimizing hand contact with foods by: 

(i) Using appropriate utensils, including single service food service 
gloves when practical; and 
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(ii) Providing tongs, bakery papers, scoops, spatulas, ladles, and 
similar utensils for handling foods during display or service. 

(h) Prohibiting the storage of raw meats, poultry, and aquatic foods 
above foods requiring no additional cooking before service or in a 
manner increasing the probability of cross-conta mination; 

(i) Prohibiting the use of ice for human consumption following use 
for cold holding or after contamination; or 

(j) Prohibiting use of pooled eggs prepared from raw eggs, except: 

(i) If used for immediate service; or ` 

(ii) If cooked to 140° F. or above within thirty minutes of breaking. 

(k) Prohibiting egg breaking procedures where liquid eggs contact 
egg shells such as egg breaking machines; 

(1) By any other methods approved by the health officer. 

(2) In emergency situations when an imminent or actual health 
hazard exists, the owner or person in charge of a food service estab- 
lishment shall take appropriate action to prevent adulteration of foods, 
including the following: 

(a) Protecting foods from contamination; 

(b) Ensuring proper temperature controls; 

(c) Notifying the health officer; and 

(d) Destroying contaminated, adulterated, or temperature abused 
foods after consultation with the health officer. 

(3) Food service establishment owners shall: 

(a) Prohibit application of sulfiting agents in the food service 
establishment; 

(b) Prohibit the storage of sulfiting agents on the premises unless in 
packaged form, clearly labeled, and offered for retail sale; and 

(c) Allow sulfiting agents only if contained within properly labeled 
commercially processed foods. 

(4) When owners of food service establishments store or display 
mollusks in live holding systems, they shail protect the mollusks from 
contamination by: 

(a) Requiring an approved source for seawater placed in the system; 
or 

(b) Using a commercial mix for artificial seawater mixed with pota- 
ble drinking water; and 

(c) Completely separating mollusks from crustaceans or fish. 

(5) Owners of food service establishments specified in WAC 246— 
215-020 (6)(d) shall establish control measures for the use of game 
meat. These control measures designed to prevent illness and approved 
by the health officer include: 

(a) Requiring adequate facilities for butchering and processing; 

(b) Designation of a person in charge who is responsible for: 

(i) Record keeping of all game meat received and used; 

(ii) Insuring separation of raw game meat from all other foods; 

(iii) Adequate cooking of all game meat to 165? F. or above; and 

(iv) Maintenance of temperature monitoring and control. 

(c) Compliance with all other parts of this chapter, unless specified 
otherwise. 

(6) Game meat, except sources specified in WAC 246-215-020 
(6)(a), (b), and (c), may only be possessed, handled, and processed by 
retail food stores: 

(a) When approved by the health officer; 

(b) For hunters who bring their game meat to the retail store and 
receive the same game meat back after the completion of processing; 

(c) So contamination is avoided by separating raw game meat from 
all other foods; and 

(d) When all processing of game meat occurs at a separate time 
than processing of all other meat or meat products. 

(7) Owners of food service establishments may sell or serve mold 
cultured cheeses. The sale or service of moldy cheese is prohibited un- 
less the cheese is reconditioned by removing the mold in the following 
manner: 

(a) If the cheese has been held under refrigeration, a one-half inch 
layer is removed and the moldy portions are discarded; 

(b) If the cheese has been held at ambient temperatures, a one inch 
layer is removed and the moldy portions are discarded; 

(c) The cutting is performed so that mold contamination of the new 
surfaces is minimized; and 

(d) When cheese has high moisture content such as brie, camem- 
bert, cream cheese, or cottage cheese, or where mold filaments have 
deeply penetrated the surface, the entire cheese shall be discarded. 


NEW SECTION 


WAC 246-215-040 PUBLIC HEALTH LABELING. (1) Food 
service establishment owners shall label all food products offered for 
sale if enclosed in a package or container; except: 
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(a) Food products produced on-site; 

(b) Nonpotentially hazardous bakery products from approved sourc- 
es; or 

(c) Single service portions or other packaged foods which are 
shipped to the food service establishment enclosed within a properly 
labeled master carton. 

(2) Food service establishment owners shall label modified atmos- 
phere packaged foods in compliance with WAC 246—215—060. 

(3) Food service establishment owners shall ensure labels include: 

(a) The common name of the food; 

(b) АП ingredients, including food additives, in descending order of 
predominance; 

` (c) The name, city, state, and zip code of the manufacturer; and 

(d) A packaging date code, when required by law or when the food 
is potentially hazardous. 

(4) Food service establishment owners shall ensure information con- 
tained on labels is: 

(a) Accurate; 

(b) Easily readable; and 

(c) In the English language, except that duplicate labeling i in foreign 
languages is allowed. 

(5) When labels, menus, or other printed or graphic materials are 
inaccurate or misleading and a report of illness or injury is associated 
with the food product, the health officer may: 

(a) Stop sale of the product until correctly labeled; 

(b) Require relabeling of the product; and 

(c) Issue public health advisories. 

(6) Whenever raw milk or raw milk cheese or similar raw milk pro- 
ducts are offered for sale in a food service establishment, the health 
officer shall: 

(a) Require conspicuous labeling of raw milk or products containing 
raw milk as "raw milk" or "contains raw milk"; 

(b) Require conspicuous posting of signs near the product that state: 
"Warning: Raw milk or foods prepared from raw milk, such as 
unripened or fresh cheese, may be contaminated with dangerous bac- 
teria capable of causing severe intestinal illnesses. Contact your local 
health department for advice or to report a suspected illness"; 

(c) Exempt properly fermented raw milk cheeses from the labeling 
requirements contained in this subsection, provided the cheeses are 
produced using a flash heating process and they meet the following 
cheese composition requirements: 

(i) Moisture content of 40% or less; 

(ii) Saline-in-moisture content of 3.75% or greater; 

(iii) Water activity (Aw) of 0.96 or less; and 

(iv) pH of 5.40 or less. 

(7) Food service establishment owners shall label packaged or bulk 
foods containing sulfiting agents at detectable levels as follows: 

(a) Accept accurate labels placed on packaged foods by the 
manufacturer; 

(b) Place a label on prepackaged foods stating, "This food contains 
a sulfiting agent"; 

(c) Place a sign or label on the bulk food container or in a conspic- 
uous place nearby stating, "The following food or foods contain a 
sulfiting ареп!,......................... 

(d) Except these foods may be sold without labeling: 

(i) Wine by the glass; 

(ii) Salad bars; and 

(iii) Delicatessens and similar take-out food facilities when food is 
prepared on-site. 

(8) Food service establishment owners shall provide prominent and 
conspicuous labels on bulk food display units with at least one of the 
following: 

(a) Manufacturer's or processor's container label plainly in view; 

(b) A card, sign, or other appropriate device stating the common 
name of the food; or 

(c) A list of ingredients and any food additives contained in the 
product. 

(9) Food service establishment owners shall ensure accurate labels 
are present on bulk containers of chemicals and pet foods. 

(10) Food service establishment owners shall label all foods which 
have been irradiated in a commercial food processing establishment 
with the radura symbol and the wording "treated with irradiation," 
"treated by irradiation," or "irradiated." 

(11) When raw or undercooked meats, eggs, or aquatic foods are 
offered for immediate service or for sale as ready-to-eat, the health 
officer shall require these foods to be identified, as such: 

(a) On the menu; 
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(b) On the label; or 

(c) On a sign clearly visible to the patrons. 

(12) The health officer may approve alternate wording on signs re- 
quired in subsections (6), (7), and (10) of this section. 


NEW SECTION 


WAC 246-215-050 FOOD PREPARATION. (1) The health of- 
ficer may require a food service establishment owner to limit or modify 
food preparation and may delete some menu items when the available 
equipment is inadequate to rapidly cool or reheat, properly cook, hot 
hold, cold hold, or process potentially hazardous foods. 

(2) Food service establishment owners shall prepare, display, serve, 
and transport food: 

(a) Only with safe and necessary time-temperature steps; 

(b) With a minimum amount of hand contact; 

(c) With suitable utensils; 

(d) On clean, sanitized surfaces: 

(i) Washed, rinsed, and sanitized as required under this chapter pri- 
Or to use; and 

(ii) Washed, rinsed, and sanitized to prevent cross-contamination. 

(3) Food service establishment owners shall: 

(a) Maintain the internal temperature of potentially hazardous food 
at 45? F. or below, or 140? F. or above, at all times except as provided 
in these regulations; 

(b) Minimize the time potentially hazardous foods remain at room 
temperature during preparation to a total time of two hours; 

(c) Store in-use serving utensils: 

(i) In the food product, only if the handle remains out of the food 
item; except in ice machines; 

(ii) In a running water dipper well; 

(iii) In water above 140? F., or below 45? Е.; 

(iv) For ice machines, either on a clean dry surface or in an ap- 
proved utensil holder; or 

(v) By other approved methods; 

(vi) Except that in-use serving utensils for nonpotentially hazardous 
foods may be stored on a clean surface. 

(d) Discard any leftover foods already served to a customer; except 
that packaged, nonpotentially hazardous foods which are still packaged 
in a sound and sanitary condition, may be re-served. Properly dis- 
pensed, nonpotentially hazardous foods such as those dispensed by us- 
ing squeeze dispensers, covered containers with proper serving utensils, 
or shaker dispensers, may be re-served. 

(e) Ensure all foods served raw are thoroughly washed with potable 
water before serving; 

(f) Prepare potentially hazardous salads and sandwich spread using 
cold ingredients prechilled to 45? F. or below; 

(g) Ensure potentially hazardous foods transported or stored in ice 
are prechilled to 45? F. or below. 


NEW SECTION 


WAC 246-215-060 MODIFIED ATMOSPHERE PACKAG- 
ING. (1) Modified atmosphere packaging of foods in food service es- 
tablishments is permitted by the health officer for the following: 

(a) Nonpotentially hazardous foods; 

(b) Raw meat; 

(c) Natural hard or semi-soft cheeses containing live starter culture 
organisms; and 

(d) Foods which are rapidly frozen and are stored frozen until 
reheated or thawed for immediate service. Foods frozen under this 
subsection shall meet all of the following continuous cooling and freez- 
ing requirements: 

(i) Cooling foods from 140? F. to 70? F. or below within two hours; 

(ii) Cooling foods from 140° F. to 45° F. or below within four 
hours; 

(iii) Cooling foods to below 38? F. within twelve hours; and 

(iv) Freezing foods completely to below 10° F. within twenty-four 
hours. 

(2) Food service establishment owners shall not perform modified 
atmosphere packaging on the premises for any foods unless allowed 
under subsection (1) of this section; except | 

(3) The health officer may allow additional foods to be modified at- 
mosphere packaged only if an approved HACCP based procedure 
which controls the growth of bacterial pathogens is in place. Accept- 
able controls would be: 

(a) Maintaining water activity below 0.93; 

(b) Maintaining pH below 4.6; 
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(c) Using processed meats or meat products, poultry, or poultry 
products produced in a plant regulated by USDA and received in an 
intact package before modified atmosphere packaging; 

(d) Properly curing the food on site using a standard recipe ap- 
proved by the health officer with an initial sodium nitrite concentration 
of 120 ppm and 3.5% salt concentration; or 

(e) Properly processing uncured meats or poultry on-site by moni- 
toring critical control points established in the HACCP plan specified 
in subsection (4)(e) of this section. 

(4) Whenever foods are modified atmosphere packaged under sub- 
section (3) of this section, the health officer shall require all of the 
following: 

(a) Store the food at 38° F. or below; 

(b) Sell the food within fourteen days of packaging; 

(c) Prohibit exceeding the original processor's shelf life, if 
applicable; 

(d) Establish critical control points during processing, packaging, 
and storage; 

(e) Monitor critical control points established in (d) of this subsec- 
tion by any or all of the following: 

(i) Routine laboratory testing; 

(ii) Measuring refrigerated storage temperatures; 

(iii) Measuring temperatures during smoking or cooking processes; 

(iv) Providing other information requested by the health officer; and 

(f) Maintain accurate records of critical control point monitoring 
specified in (e) of this subsection, for examination by the health officer; 

(g) Attach the following labels: 

(i) "Keep refrigerated at 38° F. or below and use within seven days 
of purchase, unless frozen"; and 

(ii) "Sell by month/day/year" with the date established within 
fourteen days of packaging. 

(5) Modified atmosphere packaging of aquatic foods, including fish, 
is prohibited: by the health officer except under subsections (1)(d), 
(3)(a), (b), or (d) of this section. 

(6) The food service establishment owner shall designate a person in 
charge of all modified atmosphere packaging operations to be respon- 
sible for control measures contained in subsections (4) and (9) of this 
section. 

(7) Modified atmosphere packaged foods packaged in USDA or 
FDA regulated plants and maintained in intact packages are exempted 
by the health officer from meeting labeling requirements contained in 
subsection (4)(g) of this section. 

(8) The food service establishment owner shall destroy modified at- 
mosphere packaged foods which have exceeded the requirement for 
foods to be sold within fourteen days of packaging (contained in sub- 
section (4)(b) of this section), except until that date modified atmos- 
phere packaged foods тау be: 

(a) Frozen; or 

(b) Removed from the packaging and used in the food service 
establishment. 

(9) Modified atmosphere packaged foods which have exceeded the 
requirement for foods to be sold within fourteen days of packaging 
(contained in subsection (4)(b) of this section) are prohibited by the 
health officer from sale. 


NEW SECTION 


WAC 246-215-070 TEMPERATURE CONTROL. (1) The food 
service establishment owner shall: 

(a) Provide metal, stem-type, numerically scaled food thermometers 
accurate to within 2° F. in the appropriate range for the foods being 
tested; 

(b) Ensure thermometers are checked for accuracy; 

(c) Be allowed to use digital thermometers or thermocouples to 
measure temperatures as long as they are accurate to within 2° F. and 
are capable of measuring all food temperatures contained in (e) of this 
subsection; 

(d) Equip each refrigeration unit with a numerically scaled ther- 
mometer accurate to within 3° F. located: 

(i) To be easily readable; and 

(ii) In the warmest part of the unit. 

(e) Ensure food service workers use thermometers to measure food 
temperatures to attain and maintain safety for potentially hazardous 
foods during: 

(i) Cooking; 

(ii) Reheating; 

(iii) Hot holding; 

(iv) Cooling; and 
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(v) Cold holding. 

(2) Food service workers shall safely thaw potentially hazardous 
foods: 

(a) In refrigeration units at a temperature of 45? F. or less; 

(b) Under potable running water of a temperature of 70? F. or less 
with sufficient water velocity to agitate and float loose food particles 
into the overflow; or 

(c) In an approved cooking unit as part of a continuous cooking 
process, only when the food depths or thickness for solid foods is less 
than four inches. 

(3) Food service workers shall safely cook all parts of potentially 
hazardous foods requiring cooking to the following minimum internal 
temperatures: 

(a) 165? F. or above for: 

(i) Poultry or any food containing poultry; 

(ii) Stuffed meats or stuffing containing meats; and 

(iii) Casseroles containing potentially hazardous foods. 

(b) 155? F. or above for ground, fabricated, or restructured meats; 
except that ground beef may be cooked to lower temperatures if spe- 
cifically ordered by the immediate consumer; 

(c) 150? F. or above for pork or any food containing pork; 

(d) 130? F. or above for: 

(i) Rare roast beef; and 

(ii) Rare beef steak, except that beef steak may be cooked to a lower 
temperature if specifically ordered by the immediate consumer. 

(e) 140? F. or above for eggs and foods containing uncooked eggs, 
unless specifically ordered by the immediate consumer otherwise, 
except: 

(i) Health care facilities such as nursing homes and hospitals shall 
only use pasteurized eggs or eggs cooked to 140° F. or above unless a 
physician's statement allows otherwise; and 

(ii) Traditionally uncooked or undercooked eggs when used to pre- 
pare foods such as eggs benedict, caesar salad, meringue, or hollan- 
daise sauce shall be: 

(A) Prepared for immediate service to the customer; 

(B) Rapidly cooled and held at 45? F. or less; or 

(C) Held hot at 140? F. or above. 

(f) 140° F. or above for all other potentially hazardous foods except 
as specified under (a) through (e) of this subsection; 

(g) Except that potentially hazardous foods that have been partially 
cooked or blanched shall be cooled rapidly using procedures contained 
in subsection (5) of this section and reheated before service as de- 
scribed in subsection (7) of this section. 

(4) Food service establishment owners are prohibited from overnight 
cooking without temperature monitoring. 

(5) Food service workers shall ensure potentially hazardous foods, 
after initial cooking or reheating, are held hot at or above the following 
temperatures: 

(a) 130? F. for unsliced rare roast beef; or 

(b) 140? F. for all other potentially hazardous foods; 

(c) Except that overnight hot holding without temperature monitor- 
ing is prohibited. 

(6) When potentially hazardous foods require cooling or cold hold- 
ing after preparation, rapid methods of cooling from 140? F. to 45? F. 
shall be used. Food service workers shall use methods including: 

(a) Reducing very viscous foods such as refried beans, chowders, 
and gravies to a thickness of two inches or less and: 

(i) Placing immediately in a refrigerator or in a freezer; and 

(ii) Leaving uncovered until cooled to 45? F. or below, while pro- 
tecting the food from cross-contamination. 

(b) Reducing foods not listed in subsection (5)(a) of this section to a 
thickness of four inches or less and: ` 

(i) Placing immediately in a refrigerator or freezer; and 

(ii) Leaving uncovered until cooled to 45? F. or below, while pro- 
tecting the food from cross-contamination. 

(c) Placing liquid foods deeper than four inches into an ice and wa- 
ter bath provided: 

(i) The container is immersed to the depth of the food; 

(ii) Ice is replaced as it melts; 

(iii) The food is frequently stirred; 

(iv) A metal stem thermometer is used; and 

(v) The food is refrigerated or frozen once cooled to 45? F. 

(d) Using other methods for rapid cooling approved by the health 
officer, provided the food is cooled from 140? F. to 45? F. or below 
within four hours. 

(7) Food service workers shall ensure potentially hazardous foods 
requiring cold holding are kept at 45? F. or below by: 
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(a) Using mechanical refrigeration; 

(b) Storing in ice provided: 

(i) The food is prechilled to 45? F. or below; 

(ii) The container is placed in ice to the height of the food; 

(iii) Ice is replaced as it melts; and 

(iv) Melt water is frequently drained. 

(c) Using refreezable ice or similar products with prior approval by 
the health officer; 

(d) Except cold holding temperatures required for commercially 
prepared modified atmosphere processed aquatic foods are 38° F. or 
below. 

(8) Food service workers shall ensure potentially hazardous foods 
previously cooked and cooled are rapidly reheated from 45? F.: 

(a) With no interruption in the reheating process; 

(b) In one hour or less; 

(c) To the following minimum temperatures: 

(i) 165? F. for foods prepared in any food service establishment; or 

(ii) 140? F. for foods prepared in any food processing establishment 
under jurisdiction of USDA or FDA only for initial reheating. 

(d) In equipment designed to meet the performance standards pro- 
vided in this subsection; and 

(e) With frequent stirring for liquid or semi-solid potentially haz- 
ardous foods. 

(9) Food service workers may reheat completely cooked potentially 
hazardous foods with no minimum reheating temperature only if they 
are: 

(a) Served either hot or cold; and 

(b) Reheated to order in individual portions when ordered by the 
consumer. 


NEW SECTION 


WAC 246-215-080 PERSONAL HYGIENE. (1) Food service 
workers shall wash their hands, including fingernails, in an approved 
handwashing facility by applying soap, using warm water, scrubbing 
thoroughly, rinsing, and then drying, using methods which prevent 
recontamination: 

(a) Before starting work; and 

(b) During work, as often as necessary to prevent contamination of 
foods: 

(i) After using the toilet; 

(ii) After handling raw meat, poultry, or aquatic foods; 

(iii) After handling unclean items; 

(iv) After eating or smoking; and 

(v) Before preparing ready-to—eat foods. 

(2) Food service workers shall: 

(a) Wear clean outer garments; 

(b) Maintain a high degree of personal cleanliness; and 

(c) Restrain hair as necessary. 

(3) The food service establishment owner shall ensure bactericidal 
and viricidal hand rinses are used only in addition to approved hand- 
washing methods. 

(4) The food service establishment owner shall ensure eating or use 
of tobacco in any form by food service workers is permitted only in 
designated areas approved by the health officer. 

(5) The food service establishment owner shall provide adequate fa- 
cilities for the orderly storage of food service workers' clothing and 
personal belongings. 

(6) The person in charge of the food service establishment shall en- 
sure all food service workers: 

(a) Comply with the provisions of chapter 69.06 RCW and chapter 
246-217 WAC; 

(b) Obtain valid food and beverage service worker permits within 
thirty days of employment; and 

(c) Maintain current food and beverage service worker permits. 

(7) The person in charge of the food service establishment must dis- 
play or file the food and beverage service workers permits, or copies 
thereof, where they are available for inspection by the health officer 


upon request. 


NEW SECTION 


WAC 246-215-090 SANITARY DESIGN, CONSTRUCTION, 
AND INSTALLATION OF EQUIPMENT AND UTENSILS. (1) 
Food service establishment owners shall use equipment and utensils 
designed and of such materials and workmanship to be: 

(a) Smooth; 

(b) Easily cleanable; 


WSR 92-03-142 


(c) Durable; 

(d) In good repair; and 

(e) In conformance with the current standards and listings of the 
National Sanitation Foundation or equivalent. 

(2) Food service establishment owners shall ensure food contact sur- 
faces of equipment and utensils are: 

(a) Made of food grade material; 

(b) Smooth; 

(c) Easily accessible for cleaning; 

(d) Nontoxic; 

(e) Corrosion resistant; and 

(f) Nonabsorbent. 

(3) When single service articles are used, the food service establish- 
ment owner shall ensure they are: 

(a) Made from clean, sanitary, and safe materials; and 

(b) Prohibited from reuse. 

(4) Food service establishment owners shall install and maintain 
equipment to: 

(a) Facilitate cleaning of equipment and adjacent areas; and 

(b) Avoid placement under: 

(i) Exposed or unprotected sewer lines; 

(ii) Open stairwells; 

(iii) Unprotected insulation; and 

(iv) Other sources of contamination. 

(5) Owners shall ensure food service establishments using equipment 
or utensils requiring cleaning and sanitizing are equipped with either: 

(a) Approved mechanical dishwashing facilities and a sink with a 
minimum of two compartments in the dishwashing area; 

(b) A sink with a minimum of three compartments, a space for 
soiled utensils ahead of the first compartment, and a drain board for 
clean utensils when no mechanical dishwasher is available, or when 
utensils cannot be cleaned and sanitized in the mechanical dishwasher 
due to size or configuration; or 

(c) A sink with a minimum of two compartments, a space for soiled 
utensils ahead of the first compartment, and a drainboard for clean 
utensils when: 

(i) Only single service articles are provided for use by the consumer, 
very minimal utensil washing is needed, and the health officer deter- 
mines it is consistent with the intent of the regulations; and 

(ii) Only single service articles are provided for use by the consumer, 
only nonpotentially hazardous foods and ingredients are used, and the 
health officer determines it is consistent with the intent of the 
regulations. 

(6) Food service establishment owners shall provide sink compart- 
ments of sufficient size to accommodate the largest utensil. 

(7) Food service establishment owners of bars and taverns shall pro- 
vide a sink compartment for disposing of liquid waste in addition to 
sinks necessary for cleaning and sanitizing. 

(8) Food service establishment owners shall provide sufficient food 
preparation sinks in which foods may be: 

(a) Washed, soaked, rinsed, or drained; 

(b) Cooled or thawed; or 

(c) Processed in a manner requiring placement in a sink. 

(9) Food service establishment owners shall prohibit use of food 
preparation sinks for: 

(a) Handwashing; 

(b) Utensil washing; and 

(c) Other activities which may contaminate foods. 

(10) Food service establishment owners shall provide a mop sink or 
equivalent fixture capable of supplying and disposing of water for 
cleaning floors, walls, and other nonfood contact surfaces. 

(11) The health officer may exempt food service establishment own- 
ers from subsections (5)(a), (7), (8), and (10) of this section when: 

(a) A plan review was approved prior to the effective date of these 
regulations; 

(b) The food service establishment was constructed prior to the ef- 
fective date of these regulations; or 

(c) The menu, method of food preparation, and volume of food 
preparation present no health hazard. 


NEW SECTION 


WAC 246-215-100 EQUIPMENT AND UTENSIL CLEAN- 
ING AND SANITIZING. (1) The following articles shall be thor- 
oughly washed, rinsed, and sanitized by a food service worker after 
each use: 

(a) Utensils; and 

(b) Food contact surfaces of equipment, except cooking surfaces. 
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(2) All utensils and food contact surfaces of equipment used in 
preparation, service, display, or storage of potentially hazardous food 
shall be sanitized by a food service worker: 

(a) Following any interruption of operations during which contami- 
nation of the food contact surfaces may have occurred; and 

(b) Whenever contamination has occurred. 

(3) When equipment and utensils are used for the preparation of 
potentially hazardous foods on a continuous or production line basis, 
the food service establishment owner shall ensure utensils and the food 
contact surfaces of equipment are washed, rinsed, and sanitized. The 
health officer, based on food temperatures, type of food, and amount of 
particle accumulation shall specify the minimum time interval between 
cleaning operations. 

(4) The food service establishment owner shall ensure cleaning and 
sanitizing of food contact surfaces of equipment and utensils are ac- 
complished by first prescraping or prerinsing and then by either of the 
following methods: 

(a) Manual dishwashing in proper sequence: 

(i) Washing in a clean, hot detergent solution; 

(ii) Rinsing in clean, warm water; 

(iii) Sanitizing by immersion for at least one minute in: 

(A) A chemical sanitizing solution at proper concentration as de- 
scribed in C.F.R. 21.178; or 

(B) A mechanically heated sink at a temperature of at least 170° F.; 
and 

(iv) Air drying; or 

(b) Mechanical dishwashing which washes and then sanitizes by: 

(i) A high temperature final rinse with a minimum of 180? F. mea- 
sured by the gauge; 

(ii) A high temperature final rinse with a minimum of 160? F. mea- 
sured at the surface of the utensil; 

(iii) An approved concentration of chemical sanitizer as described in 
C.F.R. 21.178 which is automatically dispensed; or 

(iv) A method approved by the health officer consistent with the in- 
tent of the regulations. 

(5) The food service establishment owner shall ensure cleaned and 
sanitized equipment, utensils, and single service articles are stored to: 

(a) Protect from all sources of contamination; and 

(b) Minimize unnecessary handling. 

(6) Food service workers shall ensure wiping cloths used for cleaning 
up food spills or wiping work surfaces, table surfaces, high chairs, 
equipment, utensils, or foodworkers' hands are: 

(a) Kept in a clean, sanitary condition at all times; 

(b) Moistened with an approved sanitizing solution at all times when 
in use; and 

(c) Stored in a proper concentration of sanitizing solution between 
uses. 

(7) Food service workers shall be responsible for monitoring sanitiz- 
ing operations by: 

(a) Checking temperature gauges; 

(b) Measuring chemical concentrations with appropriate methods; or 

(c) Using premeasured sanitizing packages or tablets, following la- 
bel directions. 

(8) The food service establishment owner shall ensure: 

(a) Wiping cloths used for removing food spills from tableware such 
as plates or bowls, are clean, dry, and used for no other purposes; 

(b) Cooking surfaces of equipment are cleaned at least once daily; 
and 

(c) Nonfood contact surfaces of equipment are cleaned at such in- 
tervals to keep them clean and in a sanitary condition. 


NEW SECTION 


WAC 246-215-110 POISONOUS OR TOXIC MATERIALS. 
(1) Food service establishment owners shall allow poisonous or toxic 
materials on the premises only under the following conditions: 

(a) When necessary and intended for the operation and maintenance 
of the food service establishment; 

(b) When used to prevent or control pests; 

(c) When used to clean and sanitize equipment, utensils, and work 
surfaces; or 

(4) When offered for sale in a retail food store, grocery, or similar 
food service establishment, provided these materials are separated from 
food and single-service articles by: 

(i) Spacing; 

(ii) Partitioning; 

(iii) Dividers; or 

(iv) Storage below food or single-service articles. 
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(2) Food service establishment owners shall ensure commercially 
filled containers of poisonous or toxic materials are labeled in accord- 
ance with Environmental Protection Agency regulations. Small con- 
tainers may be filled or taken from a properly labeled container only 
when identified with the common name of the material. 

(3) Food service establishment owners shall ensure poisonous or tox- 
ic materials are stored and used: 

(a) In accordance with the manufacturer's label requirements; 

(b) In a manner preventing adulteration of food and contamination 
of food contact surfaces, utensils, and single-service articles; and 

(c) So food service workers and other persons are protected from 
potential health and safety hazards. 

(4) Food service establishment owners shall ensure lubricants used 
on food contact surfaces of equipment are nontoxic. 


NEW SECTION 


WAC 246-215-120 SANITARY FACILITIES AND CON- 
TROLS. (1) Food service establishment owners shall ensure: 

(a) Their water source is; 

(i) Adequate in quantity and quality; 

(ii) Supplied by a source approved under chapter 246-290 WAC 
(formerly chapter 248-54 WAC); and 

(iii) Monitored according to standards established by the health 
officer. 

(b) Use of bottled water from an approved source; and 

(c) Ice used for any purpose is: 

(i) Made from an approved water source; and 

(ii) Manufactured, stored, transported, and handled in a sanitary 
manner. 

(2) Food service establishment owners shall dispose of all liquid 
waste including gray water, mop water, and ice melt: 

(a) Into a public sewer system; 

(b) Into an approved on-site sewage disposal system; or 

(c) In another manner approved by the health officer. 

(3) Food service establishment owners shall ensure plumbing is: 

(a) Sized, installed, and maintained in accordance with applicable 
state and local plumbing codes; 

(b) Free of cross connections between potable water supplies and: 

(i) Nonpotable or questionable sources of water; or 

(ii) Chemical feed lines or similar devices. 

(c) Indirectly drained from ice machines, food preparation sinks, 
beverage ice sinks, salad bars, dipper wells, and mechanical dishwash- 
ers, into: 

(i) A floor sink; 

(ii) Hub drain; or 

(iii) A similar device. 

(4) Food service establishment owners shall install a properly vented 
dual check valve device or an approved reduced pressure backflow as- 
sembly between copper pipe or tubing and carbonated beverage dis- 
pensing machines. Carbonated beverage dispensing machines installed 
before the effective date of these regulations are exempt from this 
requirement. 

(5) Food service establishment owners shall ensure toilets for food 
workers are: 

(a) Provided within the food service establishment; or 

(b) Convenient to food workers and within two hundred feet of the 
food service establishment. 

(6) Food service establishment owners shall ensure toilet facilities 
for patrons are provided within, or convenient to, the food service es- 
tablishment when: 

(a) Customer seating for on-premises consumption of food or drink 
is provided; and 

(b) The food service establishment was constructed or extensively 
remodeled after the effective date of these regulations. 

(7) Toilet facilities may be used jointly by patrons and food service 
workers, provided patrons accessing the facility are excluded from food 
preparation and storage areas. 

(8) Food service establishment owners shall ensure all toilet facilities 
are: 

(a) Of sanitary design; 

(b) Kept clean; 

(c) In good repair; 

(d) Provided with toilet paper; and 

(e) Provided with easily cleanable waste storage receptacles. 

(9) Food service establishment owners shall ensure hand sinks are: 

(a) Accessible to food workers at ail times; 
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(b) Located to permit convenient use by all food workers in food 
preparation, food service, and utensil washing areas and in, or imme- 
diately adjacent to, toilet facilities; and 

(c) Used exclusively for hand washing. 

(10) Food service establishment owners shall be responsible for 
maintenance of hand sinks designated for use by food service workers 
and patrons and ensure each hand sink is: 

(a) Provided with hot, at a minimum temperature of 100? F., and 
cold running water provided through a mixing faucet; 

(b) Provided with hand soap; 

(c) Provided with single use towels or other hand drying devices ap- 
proved by the health officer; and 

(d) Kept clean and in good repair. 

(11) Food service establishment owners shall ensure hand operated 
automatic faucets have a minimum cycle of fifteen seconds. 


NEW SECTION 


WAC 246-215-130 GARBAGE, RUBBISH, AND LITTER. 
The food service establishment owner shall: 

(1) Properly store and dispose of all garbage, rubbish, and litter in 
and around a food service establishment. Storage prior to disposal shall 
be in containers that are: 

(a) Durable; 

(b) Easily cleanable; 

(c) Insect and rodent proof; 

(d) Nonabsorbent; 

(e) In sound condition; 

(f) Watertight; and 

(g) Kept covered with tight fitting lids except when stored in a 
closed, pest-proof room or enclosure. 

(2) Dispose of liquid wastes as waste water when collected from: 

(a) Leaking garbage containers; 

(b) Garbage compacting operations; or 

(c) Cleaning operations. 

(3) Store all other rubbish in containers or other areas in a manner 
approved by the health officer. 

(4) Use rooms, enclosures, areas, and containers adequate in size 
and number for garbage storage. 

(5) Prevent overfiows and nuisances caused by garbage, rubbish, and 
litter by: 

(a) Ensuring frequent disposal; 

(b) Providing adequate cleaning facilities; and 

(c) Ensuring that containers, rooms, and areas are cleaned as 
needed. 


NEW SECTION 


WAC 246-215-140 PESTS AND PEST CONTROL. Food ser- 
vice establishment owners shall: 

(1) Take effective measures to minimize: 

(a) Entry of pests such as rodents and insects; and 

(b) Presence of pests. 

(2) Ensure the premises are kept in such condition to prevent: 

(a) Harborage of pests; and 

(b) Feeding of pests. 

(3) Ensure only pesticides labeled for use in food service areas are 
stored on the premises or used to eliminate or control pests. 

(4) Ensure pesticides are stored: 

(a) In cabinets; 

(b) In a physically separate place used for no other purpose; and 

(c) Below or separate from food, food equipment, utensils, or single 
service articles. 

(5) Ensure that pesticides are applied: 

(a) In accordance with label directions; and 

(b) In compliance with Washington state department of agriculture 
rules located in chapter 16-228 WAC, pesticide regulations, to prevent 
adulteration of foods and contamination of food contact surfaces. 

(6) Employ the services of a licensed pest control operator when the 
health officer determines: 

(a) Measures taken by the owner of the food service establishment 
are ineffective; or 

(b) Pest problems are severe and extend beyond the property 
boundaries controlled by the food service establishment owner. 

(7) Ensure that automatic dispensing aerosol units, if used, are: 

(a) Prohibited in all areas where food is prepared or served; and 

(b) Installed and used only in areas outside the influence area of 
ventilation systems and at least twenty feet away from any: 
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(i) Food storage area; 

(ii) Food preparation or service area; 

(iii) Unprotected food contact surfaces; and 
(iv) Utensil washing or storage area. 


NEW SECTION 


WAC 246-215-150 CONSTRUCTION AND MAINTE- 
NANCE OF PHYSICAL FACILITIES. Food service establishment 
owners shall: 

(1) Ensure floors and floor coverings in all areas are: 

(a) Constructed of easily cleanable materials; 

(b) Kept clean; 

(c) In good repair; and 

(d) Coved at the floor/wall junctures, except for carpeted areas. 

(2) Provide proper construction of floors and floor coverings with the 
following characteristics: 

(a) Water impervious construction; 

(b) Grease resistance; 

(c) Durability; and 

(d) Drains provided when water or pressure spray methods of clean- 
ing are used, in any of the following areas: 

(i) Food preparation areas; 

(ii) Food and utensil storage areas; 

(iii) Utensil washing areas; 

(iv) Walk-in refrigerators; 

(v) Dressing rooms or locker rooms with shower facilities; and 

(vi) Bathrooms where toilets or urinals are located. 

(3) Ensure walls, windows, doors, and ceilings in all areas are clean 
and in good repair. 

(4) Ensure that walls are constructed, in addition to requirements in 
subsection (3) of this section, with the following characteristics: 

(a) Smooth finish; 

(b) Nonabsorbent surfaces; and 

(c) Construction with easily cleanable materials in the following 
areas: 

(i) Walk-in refrigerators and freezers; 

(ii) Food preparation areas; 

(iii) Utensil washing areas; 

(iv) Dressing rooms or locker rooms with shower facilities; and 

(v) Bathrooms. 

(5) Provide: 

(a) Lighting of at least thirty foot candles in the following: 

(i) Areas where food is prepared or stored; 

(ii) Areas where utensils are washed; 

(iii) Areas where hands are washed; 

(iv) In bathrooms; and 

(v) When cleaning is occurring. 

(b) Proper shields or guards for lights in the food preparation and 
storage areas. 

(6) Ensure design, installation, and maintenance of ventilation sys- 
tems in accordance with applicable state and local mechanical and fire 
codes; and 

(a) Provide ventilation systems, when necessary, to keep all areas 
free of excessive: 

(i) Heat; 

(ii) Steam; 

(iii) Condensation; 

(iv) Fumes and vapors; 

(v) Obnoxious odors; and 

(vi) Smoke. 

(b) Design and maintain ventilation hoods and filters to: 

(i) Prevent grease and condensate from dripping into food or onto 
food contact surfaces; and 

(ii) Allow ready removal of filters for cleaning and replacement. 

(7) Maintain the premises by: 

(a) Allowing only articles necessary for operation and maintenance 
of the food service establishment to be stored there; 

(b) Prohibiting use of any room in the food service establishment as 
living or sleeping quarters: 

(i) Except when separated from all food service operations by com- 
plete partitions and solid doors; and 

(ii) Except for bed and breakfasts. 

(c) Allowing live animals only under the following conditions: 

(i) Fish, crustacea, and shellfish for food purposes in aquariums; 

(ii) Fish in aquariums for display or decor; 

(iii) Patrol dogs accompanying security or police officers; or 
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(iv) Guide dogs or service dogs, as defined under chapter 70.84 
RCW, are allowed to accompany a blind, visually handicapped, hear- 
ing impaired, or otherwise physically disabled person in all areas of a 
food service establishment except in food preparation areas. 

(d) Allowing only food service workers or other persons authorized 
by the health officer in food preparation and storage areas. 


NEW SECTION 


WAC 246-215-160 MOBILE FOOD UNITS. (1) The owner of 
a mobile food unit shall comply with the requirements of this chapter, 
except as allowed in this section. 

(2) The health officer may impose additional requirements to protect 
against health hazards related to the operation of a mobile food unit 
and may: 

(a) Limit the food preparation steps; 

(b) Restrict the mode of operation when facilities or equipment are 
inadequate to protect public health; or 

(c) Prohibit some menu items; and 

(d) When no imminent health hazard will result, may waive or 
modify requirements of this chapter. 

(3) The person in charge of the mobile food unit shall ensure: 

(a) All foods, including ice, are from an approved source or com- 
missary; and 

(b) All prepackaged foods are properly labeled, except when pre- 
pared in the mobile food unit. š 

(4) The person in charge of the mobile food unit shall ensure proper 
temperature control of potentially hazardous foods on the unit by: 

(a) Prohibiting cooling of potentially hazardous foods or ingredients; 

(b) Allowing only potentially hazardous foods that have been cooked 
and cooled in a commissary to be reheated in individual portions for 
immediate service; 

(c) Allowing only foods processed in commercial food processing 
plants to be reheated from 45° F. to 140° F. or above: 

(i) Within one hour when reheated at the commissary; or 

(ii) Within thirty minutes when reheated on the mobile unit after 
leaving the commissary. 

(d) Prohibiting cooking of raw meats greater than one inch in 
thickness; 

(e) Preheating hot holding equipment and prechilling cold holding 
equipment before loading potentially hazardous food onto the mobile 
unit; and 

(f) Monitoring temperatures of potentially hazardous foods with a 
thermometer. 

(5) The person in charge of the mobile food unit shall ensure: 

(a) Preparation steps for potentially hazardous foods are minimized 
to decrease risk of foodborne illness; 

(b) Facilities are adequate for all food preparation steps on the mo- 
bile unit; and 

(c) Daily preparation of potentially hazardous foods prepared on the 
mobile unit. 

(6) The owner of a mobile food unit shall: 

(a) Allow only food service workers and persons authorized by the 
health officer to be present in the mobile food unit; and 

(b) Ensure that all food service workers in the mobile food unit have 
current food and beverage service workers permits, unless all foods are 
prepackaged and nonpotentially hazardous. 

(7) The owner of a mobile food unit shall ensure cold holding of po- 
tentially hazardous foods is accomplished by use of: 

(a) Mechanical refrigeration; or 

(b) Ice, when all food is prechilled and packaged in sealed 
containers. 

(8) The owner of a mobile food unit shall only provide single service 
articles for use by the consumer. 

(9) When a mobile food unit has a water supply: 

(a) The source and system design shall be approved by the health 
officer; 

(b) The capacity of the system shall be sufficient to furnish enough 
hot and cold water for each of the following procedures if they occur 
on the mobile food unit: 

(i) Food preparation; 

(ii) Utensil cleaning; 

(iii) Sanitizing; 

(iv) Handwashing; and 

(v) Facility cleaning. 

(10) The owner of a mobile food unit with a water system shall 
ensure: 
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(a) AH liquid waste is stored in a wastewater retention tank with at 
least fifteen percent more capacity than the water tank; and 

(b) Wastewater is retained on the mobile food unit until disposed of 
by a method approved by the health officer. 

(11) The owner of a mobile food unit shall provide: 

(a) A three-compartment sink with hot and cold running water to 
wash, rinse, and sanitize utensils when equipment or utensils are re- 
used on the mobile food unit; except 

(b) This requirement may be waived or modified by the health offi- 
cer when: 

(i) Limited food preparation occurs; or 

(ii) Additional clean utensils are available and utensil washing can 
take place at an approved base of operation. 

(12) The person in charge of the mobile food unit shall provide a 
separate handwashing facility for food workers consisting of: 

(a) A sink with potable, warm, running water; 

(b) Soap; and 

(c) Paper towels. 

(13) Food workers may use a three-compartment utensil washing 
sink for handwashing if: 

(a) The mobile food unit owner locates it in the food preparation 
area; and Ў 

(b) The health officer determines that periodic handwashing will not 
interfere with washing of utensils. 

(14) When only prepackaged food items are served, the health offi- 
cer may waive or modify requirements for handwashing. 

(15) The person in charge of the mobile food unit shall ensure toilet 
facilities for food workers are available and readily accessible within 
two hundred feet of the unit during operation. 

(16) The owner of a mobile food unit or permit applicant shall sub- 
mit properly prepared plans and specifications of the mobile food unit, 
base of operation, and/or commissary to the health officer for approval 
before: 

(a) Construction or remodeling begins; 

(b) The menu of the mobile food unit is changed; or 

(c) The method of food preparation is changed. 

(17) The owner or permit applicant shall include in the plan: 

(a) Menu and food preparation steps; 

(b) Floor plan; 

(c) Equipment specifications and location; 

(d) Finish schedule; 

(e) Proposed itinerary or sites to be served; 

(f) Source of water and specifications of the on-board plumbing; 

(g) Site used for sewage disposal; 

(h) Availability of restrooms for food service workers; and 

(i) Base of operation or commissary. 

(18) The permit applicant shall obtain approval from the depart- 
ment of labor and industries, if necessary. 


NEW SECTION 


WAC 246-215-170 CUSTOMER SELF-SERVICE OF FOOD 
AND BULK FOOD DISPENSING. (1) Food service establishment 
owners shall protect foods from adulteration and contamination during 
customer self-service by: 

(a) Designating a person to be responsible for the customer self- 
service area. This person shall: 

(i) Monitor the customer self-service and bulk food areas to prevent 
tampering and contamination of foods; 

(ii) Ensure adequate temperature control of potentially hazardous 
foods by: 

(A) Cooking, reheating, or prechilling foods before offering for sale; 

(B) Monitoring food temperatures with a metal stem thermometer; 
and 

(C) Correcting improper storage practices. 

(iii) Clean up any spills that occur and rotate stock; 

(iv) Clean and sanitize storage containers and utensils used for food 
storage or handling of foods; and 

(v) Dispose of any bulk foods returned to the food service establish- 
ment or contaminated by customers. f 

(b) Separating all bulk food display units from any containers of 
chemicals which might contaminate bulk foods and from pet foods by 
approved methods including one of the following: 

(i) Horizontal separation, different aisles, or partitions between bulk 
foods and chemicals or pet foods; or 

(ii) Vertical separation with chemicals or pet foods stored below 
bulk foods. I 
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(c) Storing and dispensing all foods on display for customer self— 
service or bulk foods by one of the following: 

(i) Gravity dispensing units; 

(ii) Display units or storage containers with covers or lids; or 

(iii) Foods on display while being held hot or cold shall be protected 
with a properly designed sneeze guard, display case, or easily movable 
Cover. 

(2) Food service workers shall utilize: 

(a) Proper utensils when required in this section using the following: 

(i) Properly designed and cleaned scoops, spatulas, tongs, and simi- 
lar dispensing utensils present in or on each display unit; 

(ii) In-use serving utensils stored in the food with the handles ex- 
tending out of the food; or 

(iii) Dispensing utensils stored clean and dry between uses in a pro- 
tective enclosure or utensil holder. 

(b) Containers for display of ready-to-eat foods with the lowest ac- 
cess point at least thirty inches above floor level, except for: 

(i) Raw fruits and vegetables; 

(ii) Honey; 

(iii) Oil; or 

(iv) Similar liquids as approved by the health officer. 


NEW SECTION 


WAC 246-215-180 BED AND BREAKFAST FOOD SERVICE 
OPERATIONS. (1) Owners of bed and breakfast homes and inns 
shall comply with all food supply, food handling, personal hygiene, 
food protection, food service establishment maintenance, permitting, 
and enforcement requirements under WAC 246-215-020, 246-215- 
030, 246-215-050, 246-215-060, 246-215-070, 246-215-080, 246— 
215-090, 246-215-100, 246-215-110, 246-215-120, 246-215-130, 
246-215-140, 246-215-200, 246-215-210, 246-215-220, 246-215— 
230, 246-215-240, 246-215-260 and 246-215-300, except as other- 
wise provided in this section. 

(2) The health officer may impose additional requirements to protect 
against health hazards related to the food service portion of a bed and 
breakfast operation and when no health hazard will result, may waive 
or modify requirements of these regulations. 

(3) Owners of bed and breakfast homes and inns may prepare foods 
in their residential kitchen when: 

(a) АП food service is limited to overnight guests; 

(b) Potentially hazardous foods items are prepared for immediate 
service; 

(c) Cooling and/or reheating of potentially hazardous foods pre- 
pared on-site is prohibited; 

(d) A minimum of a three-compartment sink or a sink together with 
a homestyle dishwasher with 155? F. water provided by a booster or a 
sanitizing cycle is available and used; 

(e) Food supplies for domestic use are separated from food supplies 
intended for customer use; and 

(f) Children under age ten and pets are kept out of the kitchen dur- 
ing preparation of foods for bed and breakfast guests. 


NEW SECTION 


WAC 246-215-190 TEMPORARY FOOD SERVICE ESTAB- 
LISHMENTS. (1) The owner of a temporary food service establish- 
ment shall comply with the requirements of this chapter, except as al- 
lowed in this section. 

(2) The health officer may impose additional requirements to protect 
against health hazards related to the operation of the temporary food 
service establishment and may: 

(a) Limit the preparation steps; or 

(b) Prohibit some menu items; and 

(c) When no health hazard will result, waive or modify requirements 
of this chapter. 

(3) The owner of a temporary food service establishment shall en- 
sure proper time/temperature control by: 

(a) Prohibiting cooling of potentially hazardous foods at temporary 
food service establishments, except potentially hazards foods may be 
cooled before an event if: 

(i) The food product that was cooled will be served cold; or 

(ii) Individual portions of the food are reheated for immediate 
service; 

(iii) The food was cooled in an approved facility with adequate 
cooling capacity and cold holding facilities; and 

(iv) Cooling procedures meet requirements contained in WAC 246- 
215-070(5). 
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(b) Ensuring rapid reheating of all potentially hazardous foods from 
45? F. to a minimum temperature of 165? F. within thirty minutes, 
except when individual portions are reheated for immediate service. 

(4) The owner of a temporary food service establishment shall safely 
prepare foods by: 

(a) Providing adequate facilities at the temporary food service es- 
tablishment for all proposed food preparation steps; and 

(b) Ensuring all off-site preparation is done in an approved facility. 

(5) The owner of a temporary food service establishment shall: 

(a) Apply for a permit to operate a temporary food service estab- 
lishment, as far in advance as possible, to allow adequate time for re- 
view by the health officer; 

(b) Require the person in charge of the temporary food service es- 
tablishment to obtain a valid food and beverage service worker permit 
before beginning work; 

(c) Allow only food service workers and other persons authorized by 
the health officer to be present in a temporary food service 
establishment; 

(d) Require the use of only single service articles for use by 
consumers; 

(e) Separate grills and barbecues from public access by using ropes 
or other approved methods; and 

(f) Construct booths to minimize: 

(i) Public access; 

(ii) Dust; 

(iii) Mud; and 

(iv) Overhead contamination. 

(6) The owner of a temporary food service establishment shall 
provide: 

(a) Approved hand washing facilities for food workers at the tem- 
porary food service establishment with: 

(i) Clean, warm, running water; 

(ii) Soap; and 

(iii) Paper towels. 

(b) Readily accessible and available toilet facilities within two hun- 
dred feet of the temporary food service establishment; and 

(c) Access within two hundred feet to a three compartment sink 
with running water to wash, rinse, and sanitize utensils when: 

(i) Equipment or utensils are reused on-site; or 

(ii) The temporary food service establishment operates for two or 
more consecutive days; 

(iii) Except the health officer may approve an alternative utensil 
cleaning method when three compartment sinks are not available and 
no health hazard will exist. 

(7) The health officer may allow handwashing in a three compart- 
ment utensil washing sink only if: 

(a) The sink is located in the food preparation area; and 

(b) Periodic handwashing will not interfere with washing of utensils. 


NEW SECTION 


WAC 246-215-200 PERMITS REQUIRED, SUSPENSION, 
REVOCATION, ENFORCEMENT. (1) Any person desiring to op- 
erate a food service establishment shall: 

(a) Comply with the provisions of these regulations; and 

(b) Make written application for a permit on forms provided by the 
health officer. 

(2) Food service establishment owners operating a food service 
establishment: 

(a) Shall possess a valid permit issued to him/her by the health 
officer; 

(b) Shall post the permit conspicuously in the food service 
establishment; 

(c) May be guilty of a misdemeanor pursuant to RCW 70.05.120 
and/or local regulations if operating without a valid permit issued by 
the health officer; and 

(d) May be exempt from the permit requirements for the sale of 
certain foods with prior authorization of the health officer and concur- 
rence of the department. 

(3) The health officer may suspend any permit to operate a food 
service establishment if: 

(a) Continued operation of the food service establishment constitutes 
an imminent or actual health hazard; 

(b) Operations, facilities, or equipment in the food service establish- 
ment fail to comply with these regulations; 

(c) The holder of the permit does not comply with these regulations; 
or 
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(d) Interference with the health officer in the performance of his/her 
duties has occurred. 

(4) When the health officer has suspended a food service establish- 
ment permit, the person in charge: 

(a) Shall immediately cease all food service operations; 

(b) Shall be notified in writing by the health officer that the food 
service establishment permit is immediately suspended upon service of 
the notice and the suspension shall remain in effect until a hearing 
with the health officer occurs. If the health officer finds the operation 
to be in compliance with the requirements of these regulations the sus- 
pension will be lifted; 

(c) May request a hearing by filing a written request for a hearing 
with the health officer within ten days of receipt of the notice of sus- 
pension; and 

(d) Shall be notified, if a written request for a hearing is not filed 
within ten days, that the suspension is sustained. 

(5) Any food service establishment owner whose food service permit 
has been suspended may at any time make written application for a 
reinspection for the purpose of reinstatement of the permit. The appli- 
cation shall include a statement, signed by the owner, that in the 
owners's opinion, the conditions causing the suspension of the permit 
have been corrected. 

(6) Within two working days following receipt of a written request 
for a reinspection, the health officer shall make a reinspection, and re- 
instate the permit if the owner of the food service establishment is in 
compliance with these regulations. 

(7) The health officer may use a permit suspension process different 
from those specified under subsections (3), (4), (5), or (6) of this sec- 
tion, if adopted by the local board of health. 

(8) The health officer may revoke a food service permit after pro- 
viding the owner of the food service establishment an opportunity for a 
hearing if: 

(a) Serious and repeated violation(s) of any requirements of these 
regulations have occurred; or 

(b) Repeated interference with, or assault upon, the health officer in 
the performance of his/her duty has occurred. 

(9) Before revocation, the health officer shall notify, in writing, the 
owner of the food service establishment or the person in charge of the 
specific reason(s) why the permit is to be revoked. The notice shall 
state: 

(a) That the permit will be revoked at the end of the ten days fol- 
lowing such notice unless a written request for a hearing is filed with 
the health officer by the owner of the food service establishment within 
such ten-day period; and 

(b) If a request for a hearing is not filed by the owner of the food 
service establishment within the ten-day period, the revocation of the 
permit becomes final. 

(10) Any owner of a food service establishment whose permit has 
been revoked by the health officer, after a period of six months may: 

(a) Make written application for a new permit; and 

(b) Request a hearing with the health officer to determine whether a 
new permit will be issued. 

(11) The health officer may use a permit revocation process different 
from those specified under subsections (8), (9), and (10) of this section 
if adopted by the local board of health. 

(12) The health officer may initiate any one, or a combination of, 
compliance methods which include, but are not limited to: 

(a) Holding an administration conference with the food service es- 
tablishment owner or person in charge; 

(b) Placing the owner of the food service establishment on 
probation; 

(c) Setting conditions for continued operation of the food service es- 
tablishment, by the owner, during the probation period; 

(d) Requiring additional education and/or training of employees, 
management, and owners of the food service establishment; and 

(e) Completing a hazard analysis critical control point (HACCP) 
evaluation and requiring monitoring procedures be implemented for 
critical control points identified. 


NEW SECTION 


WAC 246-215-210 SERVICE OF NOTICES. (1) A notice pro- 
vided for in these regulations is properly served when it is: 

(a) Delivered to the holder of the permit; 

(b) Delivered to the person in charge of the food service establish- 
ment; or 

(c) Sent by registered or certified mail, return receipt requested, to 
the last known address of the holder of the permit. 
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(2) A copy of the notice shall be filed in the records of the health 
officer. 


NEW SECTION 


WAC 246-215-220 HEARINGS. (1) The hearings provided for 
in these regulations shall be: 

(a) Conducted by the health officer or his/her designee; and 

(b) Conducted at a time and place designated by the health officer. 

(2) The health officer or designee shall: 

(a) Make a final finding based upon the complete hearing record; 

(b) Sustain, modify, or rescind any notice or order considered in the 
hearing; and 

(c) Furnish a written report of the hearing decision to the holder of 
the permit. 

(3) An alternate hearing process, if adopted by a local board of 
health, may be used. 


NEW SECTION 


WAC 246-215-230 INSPECTIONS AND INVESTIGATIONS. 
(1) Inspections or investigations of a food service establishment: 

(a) Shall be performed by the health officer as often as necessary for 
the enforcement of these regulations; 

(b) Shall be required by the health officer: 

(i) Before issuing a new permit to a new food service establishment; 
and 

(ii) Following extensive remodeling of a food service establishment. 

(c) May be required by the health officer: 

(i) For renewal of a permit; 

(ii) Before issuing a new permit to an existing food service estab- 
lishment; and 

(iii) For an existing food service establishment when the on-site 
management has changed. 

(2) The person in charge of any food service establishment shall 
permit the health officer, after proper identification, to enter at any 
time, for the purpose of making inspections or investigations to deter- 
mine compliance with these regulations. 

(3) The person in charge of the food service establishment shall per- 
mit the health officer to examine the records of the establishment to 
obtain information pertaining to: 

(a) Food and supplies purchased, received, or used; and 

(b) Any person employed which is pertinent to an illness investiga- 
tion; or . 

(c) Other matters which may affect health or the enforcement of 
these regulations. 

(4) The health officer may conduct a HACCP in lieu of, or in addi- 
tion to, routine inspections. The health officer may investigate to en- 
sure monitoring of critical control points. 

(5) Whenever an inspection of a food service establishment is made: 

(a) The health officer shall record the findings on an inspection re- 
port form approved by the department; 

(b) The health officer shall state on the completed inspection report 
specific violations found, and establish a specific and reasonable period 
of time for correction; and 

(c) The health officer shall furnish a copy of the completed inspec- 
tion report to the person in charge of the food service establishment at 
the conclusion of the inspection. 

(6) The health officer shall inspect all food service establishments at 
least once a year. 

(7) The health officer shall conduct additional inspections of food 
service establishments based upon the risk of foodborne illness trans- 
mission as determined by: 

(a) Types of foods served; 

(b) Methods of food preparation and service; 

(c) Number of meals served; and 

(d) Past history of compliance. 


NEW SECTION 


WAC 246-215-240 EXAMINATION, HOLD ORDERS, CON- 
DEMNATION, AND DESTRUCTION OF FOOD. (1) The person 
in charge of a food service establishment in which food has been im- 
properly handled, stored, or prepared shall: 

(a) Voluntarily destroy the questionable food; or 

(b) Contact the health officer to determine if the food is safe for 
human consumption. 
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(2) The person in charge of a food service establishment shall dena- 
ture or destroy any food if the health officer determines the food pres- 
ents an imminent or actual health hazard. 

(3) The health officer may examine or collect samples of food as of- 
ten as necessary for enforcement of these regulations. 

(4) The health officer may, after notice to the person in charge, 
place a written hold order on any suspect food until a determination on 
its safety can be made and shall: 

(a) Tag; 

(b) Label; or 

(c) Otherwise identify any food subject to the hold order and com- 
plete a department-approved form for all suspect food. 

(5) The hold order issued by the health officer shall include: 

(a) Instructions for filing a written request for a hearing with the 
health officer within ten calendar days; and 

(b) Notification that if a hearing is not requested in accordance with 
the instructions provided in the hold order, and the health officer does 
not vacate the hold order, the food shall be destroyed under the super- 
vision of the health officer. 

(6) When foods are subject to a hold order by the health officer the 
food service establishment owner is prohibited from: 

(a) Using; 

(b) Serving; or 

(c) Moving them from the food service establishment. 

(7) The health officer shall permit storage of food under conditions 
specified in the hold order, unless storage is not possible without risk to 
the public health, in which case, immediate destruction shall be order- 
ed and accomplished by the owner of the food service establishment. 

(8) Based upon evidence provided at the hearing, the health officer 
shall either: 

(a) Vacate the hold order; or 

(b) Direct the owner of the food service establishment by written 
order to: 

(i) Denature or destroy such food; or 

(ii) Bring the food into compliance with the provisions of these 
regulations. 


NEW SECTION 


WAC 246-215-250 REVIEW OF PLANS AND MENU. (1) 
The food service establishment owner shall submit properly prepared 
plans and specifications to the health officer for approval whenever: 

(a) A food service establishment is constructed; 

(b) An existing structure is converted for use as a food service 
establishment; 

(c) Significant changes to the methods of food preparation or style 
of service occurs; or 

(d) An existing food service establishment undergoes an extensive 
remodel, provided that the health officer may waive a complete plan 
review if: 

(i) The remodel does not substantially affect the requirements of 
these regulations; or 

(ii) The health officer requires minor modifications of the existing 
food service establishment to improve compliance with these 
regulations. 

(2) The health officer shall base plan approval on: 

(a) Information on proposed type of menu and style of service, 
including: 

(i) Type of food to be served; 

(ii) Method of food preparation and type of cooking; 

(iii) Seating capacity and anticipated maximum meals per day; 

(iv) Designation of smoking and nonsmoking sections as applicable; 

(v) Methods of customer service; 

(vi) Type of customer utensils; and 

(vii) Number of employees per shift. 

(b) Information on proposed site, including: 

(i) Site plan; 

(ii) Availability of approved public water supply; 

(iii) Availability of approved sewage disposal; and 

(iv) Accessibility for delivery traffic, garbage storage, garbage pick- 
up frequency, and other auxiliary needs. 

(c) Information on proposed facilities, including: 

(i) Floor plan; 

(ii) Finishes used on floors, walls, and ceilings; 

(iii) Number, types, and locations of sinks and drain boards; 

(iv) Plumbing specifications, such as types and locations of fixtures, 
drains, and grease traps; 

(v) Restroom design and number of fixtures; 
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(vi) Types and locations of lighting; and 

(vii) Types and locations of ventilation, including exhaust hoods, 
screened windows, or doors. 

(d) Information on proposed equipment, including: 

(i) Material and design of food contact surfaces; 

(ii) Refrigeration and shelving design for rapid cooling, prechilling, 
thawing, and separation of raw meats from other foods; 

(iii) Ice-making equipment for supplying ice bath cooling, salad bar, 
or buffet service; 

(iv) Cooking, reheating, and hot holding equipment; 

(v) Shelving for dry food storage; 

(vi) Mechanical dishwashing machine and associated equipment; 
and 

(vii) Design and installation of equipment, including self-service and 
display equipment. 

(3) The procedure for plan approval is as follows: 

(a) The food service establishment owner shall submit plans as de- 
scribed in this chapter; 

(b) The health officer shall grant approval if the health officer de- 
termines the plans are satisfactory; 

(c) The food service establishment owner shall submit a food service 
permit application and request a preoperational inspection; and 

(d) Prior to operation of the food service establishment, the health 
officer shall provide a preoperational inspection to determine conform- 
ance with approved plans and compliance with these regulations. 


NEW SECTION 


WAC 246-215-260 PROCEDURE WHEN DISEASE TRANS- 
MISSION IS SUSPECTED. (1) When a possible foodborne illness 
incident is reported to any food service employee, the person in charge 
of the food service establishment shall: 

(a) Immediately report the incident to the local health officer; and 

(b) Remove from sale and refrigerate any suspect foods until re- 
leased by the health officer. 

(2) When the health officer suspects that a food service establish- 
ment, or its employees, may be a source of a foodborne illness, the 
health officer shall take appropriate action to control the transmission 
of disease. Such actions shall include any or all of the following: 

(a) Secure records that may enable identification of persons poten- 
tially exposed to the disease, and/or require additional assistance in 
locating such persons; 

(b) Secure the illness history of each suspected employee; 

(c) Exclude any suspected employee(s) from working in food service 
establishments until, in the opinion of the health officer, there is no 
further risk of disease transmission; 

(d) Suspend the permit of the food service establishment until, in 
the opinion of the health officer, there is no further risk of disease 
transmission; 

(e) Restrict the work activities of any suspected employee; 

(f) Require medical and laboratory examinations of any food service 
employee and of his/her body discharges; 

(g) Obtain any suspect food for laboratory examination; and 

(h) Require the destruction of suspect food or prevent it from being 
served. 

(3X The health officer shall prohibit food handlers with a communi- 
cable illness in a disease or carrier state from handling food if the in- 
fectious agent can be transmitted through food. 

(4) The provisions of chapter 246-100 WAC, Communicable and 
certain other diseases shall apply. 


NEW SECTION 


WAC 246-215-270 VARIANCE CLAUSE AND SMALL 
BUSINESS IMPACT MITIGATION. (1) The health officer, upon 
written petition of the owner of the food service establishment, may 
grant a variance to any section of these regulations covering physical 
facilities, equipment standards, and food source requirements when: 

(a) No health hazard would exist as a result of this action; and 

(b) The variance is consistent with the intent of these regulations. 

(2) The health officer, upon written petition from a food service es- 
tablishment owner whose business qualified as a small business under 
chapter 19.85 RCW, shall grant a small business mitigation to physi- 
cal facilities and equipment standards when: 

(a) No health hazard would exist as a result of this action; and 
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(b) The economic impact of this chapter places a proportionately 
higher burden on small businesses as provided in chapter 19.85 RCW, 
the Regulatory Fairness Act. 


NEW SECTION 


WAC 246-215-280 INTERPRETATION. (1) These regulations 
shall be enforced by the health officer in accordance with the interpre- 
tations contained in the 1976 edition of the United States Public 
Health Service, "Food Service Sanitation Manual," where applicable. 

(2) When a section of these regulations conflicts with the "Food 
Service Sanitation Manual," these regulations shall apply. 

(3) A local board of health may adopt more stringent regulations 
than those contained in these regulations. 


NEW SECTION 


WAC 246-215-290 SEPARABILITY CLAUSE. Should any 
section, paragraph, clause, or phrase of these rules and regulations be 
declared unconstitutional or invalid for any reason, the remaining rules 
and regulations shall not be affected. 


NEW SECTION 


WAC 246-215-300 PENALTY CLAUSE. Any person violating, 
refusing, or neglecting to comply with these regulations shall: 

(1) Upon conviction be guilty of a misdemeanor under RCW 70.05- 
.120; or 

(2) May be subject to a civil penalty under local health department/ 
district rules and regulations. 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 246-215-009 DEFINITIONS. 

WAC 246-215-019 FOOD SUPPLIES. 

WAC 246-215-029 FOOD PROTECTION AND STORAGE. 

WAC 246-215-039 FOOD PREPARATION, DISPLAY, SER- 
VICE AND TRANSPORTATION. 

WAC 246-215-049 PERSONNEL. 

WAC 246-215-059 SANITARY DESIGN, CONSTRUCTION, 
AND INSTALLATION OF EQUIPMENT AND UTENSILS. 

WAC 246-215-069 EQUIPMENT AND UTENSIL CLEAN- 
ING AND SANITATION. 

WAC 246-215-079 SANITARY FACILITIES AND 
CONTROLS. 

WAC 246-215-089 GARBAGE AND RUBBISH. 

WAC 246-215-099 INSECT AND RODENT CONTROL. 
‚ WAC 246-215-109 CONSTRUCTION AND MAINTE- 
NANCE OF PHYSICAL FACILITIES. 

WAC 246-215-119 MOBILE UNITS. 

WAC 246-215-129 BULK FOODS, STORAGE, AND 
DISPLAY. 

WAC 246-215-139 TEMPORARY FOOD SERVICE 
ESTABLISHMENTS. 

WAC 246-215-149 PERMITS REQUIRED, SUSPENSION 
AND REVOCATION PROCEDURES. 

WAC 246-215-159 SERVICE OF NOTICES. 

WAC 246-215-169 HEARINGS. 

WAC 246-215-179 INSPECTIONS. 

WAC 246-215-189 EXAMINATION—HOLD ORDERS— 
CONDEMNATION—DESTRUCTION OF FOOD. 

WAC 246-215-199 REVIEW OF PLANS. 

WAC 246-215-209 PROCEDURE WHEN INFECTION IS 
SUSPECTED. 

WAC 246-215-219 VARIANCE CLAUSE. 

WAC 246-215-229 INTERPRETATION. 

WAC 246-215-239 SULFITING AGENTS. 

WAC 246-215-500 SEPARABILITY CLAUSE. 

WAC 246-215-900 PENALTY CLAUSE. 
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WSR 92-03-143 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Board of Health) 

[Filed January 22, 1992, 11:26 a.m.] 


Supplemental Notice to WSR 91-20-172. 

Title of Rule: WAC 246-205-520 through 246-205- 
580, local health officer responsibilities. 

Purpose: To establish procedures to protect the public 
health and safety by regulating the occupancy and use of 
the property where the manufacture of illegal drugs, or 
the storage of hazardous chemicals associated with the 
manufacture of illegal drugs occurred. 

Statutory Authority for Adoption: RCW 64.44.070. 

Statute Being Implemented: Chapter 64.44 RCW. 

Summary: These new sections delineate local health 
officer responsibilities regarding designation of contami- 
nated property as unfit for use, contamination reduction 
of property, and designation of the decontaminated 
property as fit for use. 

Reasons Supporting Proposal: Some properties are 
being contaminated by hazardous chemical used in the 
manufacture of illegal drugs. Innocent members of the 
public may be harmed by the chemicals residue when 
the properties are subsequently rented or sold without 
having been decontaminated. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Milo Straus, Building 
3 Airdustrial Park, Olympia, 586-91 20. 

Name of Proponent: Department 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: The 1990 legislature passed SHB 2906, an act re- 
lating to properties contaminated by illegal drug manu- 
facturing. This legislation was codified into chapter 
64.44 RCW. The law requires local health officers to in- 
spect and post property suspected to be contaminated by 
illegal drug manufacturing, prohibit use of contaminated 
property, review decontamination plans, and permit re- 
use of property upon decontamination. 

Proposal does not change existing rules. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Seattle WestCoast SeaTac Hotel, 
18220 Pacific Highway South, Seattle, WA 98188, on 
March 11, 1992, at 10:00 a.m. 

Submit Written Comments to: Leslie Baldwin, Rules 
Coordinator, 1300 Quince Street, Olympia, WA 98504— 
7902, by February 19, 1992. 

Date of Intended Adoption: March 11, 1992. 

January 21, 1992 
Sylvia Beck 
Executive Director 
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Chapter 246-205 WAC 
((CONTRACTOR-CER-FIFICATION-FOR)) DECONTAMINA- 
TION OF ILLEGAL DRUG MANUFACTURING OR STORAGE 
SITES 
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AMENDATORY SECTION (Amending Order 125SB, filed 
1/24/91, effective 4/1/91) 


WAC 246-205-0001 PURPOSE AND AUTHORITY. ((tH- Fhe 


£ . 
6) € ipis officers hei i 
(ro-Property-owners; 

tv)-Eaw-enforcement-agencies-)) (1) This chapter is adopted to pro- 


tect the public's health, safety, and welfare by establishing standards, 
procedures, and responsibilities for: 

(a) The certification of contractors and their employees authorized 
to perform decontamination of illegal drug manufacturing or storage 
sites; and 

(b) Regulating the occupancy and use of property where hazardous 
chemicals or chemical residues commonly associated with the manu- 
facture of illegal drugs are or may be present. 

(2) The statutory authority for the adoption of this chapter is chap- 


ter 64.44 RCW. 
a) Contractor certification rules are jointly adopted by the state 


board of health and the department of health; and 
(b) Rules in this chapter pertaining to local health officers' responsi- 
bilities are adopted by the state board of health. 
3) This chapter does not apply to industrial sites where a person's 
manufacturing process uses a hazardous chemical when licensed or 
regulated by state or federal agencies. 


DECONTAMINATION CONTRACTOR CERTIFICATION 


LOCAL HEALTH OFFICER RESPONSIBILITIES 


NEW SECTION 


WAC 246-205-520 POSTING OF PROPERTY. (1) Within one 
working day of notification by a law enforcement agency or property 
owner that a property may be contaminated by hazardous chemicals, 
the local health officer shall notify the public of the potential contami- 
nation by causing a posting of a notice on the premises. 

(2) The local health officer's initial notice shall: 

(a) Warn the public that entry to the property may be unsafe; and 

(b) Not declare the property unfit for use unless in the local health 
officer's opinion an immediate public health threat exists. 

(3) If, in the local health officer's opinion, an immediate public 
health threat exists, the local health officer shall cause a posting of an 
order prohibiting use of all or portions of the property as required un- 
der WAC 246-205—560. 

(4) The local health officer shall cause the posting, but, based on 
applicable local regulations or agreements, actual physical attachment 
of the written notice to the property may be effected by the: 

(a) Health officer; 

(b) Law enforcement personnel; 

(c) Fire department personnel; or 

(d) Other local health officer designee. 


NEW SECTION 


WAC 246-205-530 ENVIRONMENTAL ASSESSMENT. (1) 
Within fourteen days after a law enforcement agency or property 
owner notifies the local health officer of potential property contamina- 
tion, the local health officer shall cause an inspection of the property to 
commence. To enable the local health officer to determine contamina- 
tion, the property inspection shall include an acquisition of data such 
as evidence of hazardous chemical use or storage on site, the presence 
of chemical stains, or the presence of glassware or other paraphernalia 
associated with the manufacture of illegal drugs. 
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(2) As part of the property's inspection, the local health officer shall 
request copies of any law enforcement reports, forensic chemist re- 
ports, and any department of ecology hazardous material transporta- 
tion manifests needed to evaluate: 

(a) The length of time a person used the property as an illegal drug 
manufacturing or storage site; 

(b) The size of the site actually used for the manufacture or storage 
of illegal drugs; 

(c) What chemical process was involved in the manufacture of ille- 
gal drugs; 

(d) What chemicals were removed from the scene; and 

(e) The location of the illegal drug manufacturing or storage site in 
relation to the habitable areas of the property. 

(3) The local health officer may coordinate the property's inspection 
with other appropriate agencies. At the request of the local health offi- 
cer, the Washington state department of ecology may conduct an envi- 
ronmental assessment and may sample the property's ground water, 
surface water, septic tank water, soil, and other media as necessary to 
enable the local health officer to evaluate the long-term public health 
threats. 

(4) If the local health officer determines law enforcement and ecolo- 
gy documents do not provide enough data to determine whether the 
property is contaminated, the local health officer may conduct a site 
visit or use other methods of obtaining information, to include a review 
of the analytical results obtained through sampling of the property by 
an authorized contractor or by the local health officer. 


NEW SECTION 


WAC 246-205-540 EVALUATION. (1) In making a determina- 
tion of contamination, the local health officer shall follow guidelines 
developed by the Washington state department of health or other more 
stringent guidelines as deemed appropriate. If the local health officer 
determines that a contaminant is present for which no guidelines exist, 
and further finds that the contaminant presents a potential immediate 
or long term health hazard, then the local health officer shall find that 
the property is unfit for use. 

(2) If designated unfit for use, the local health officer shall cause a 
posting of an order prohibiting use of all or portions of the property as 
required under WAC 246-205-560. 

(3) If the local health officer determines the property is not contam- 
inated and is fit for use, the local health officer shall document the 
findings for future use. The local health officer's documentation shall 
include: 

(a) Findings; 

(b) Conclusions; 

(c) Name of the property owner; 

(d) Mailing and street address of the property owner; 

(e) Parcel identification number and legal description of the proper- 
ty; and 

(f) Clear directions for locating the property. 


NEW SECTION 


WAC 246-205-550 REPORTING. (1) When property is deter- 
mined unfit for use, the local health officer shall report the contamina- 
ted property to the state department of health within one working day 
by: 
(a) Telephone; and 

(b) In writing within ten working days. 

(2) The local health officer's written unfit for use report to the state 
department of health shall include: 

(a) Description of the findings; 

(b) Conclusions; 

(c) Name of the property owner; 

(d) Mailing and street address of the property owner; 

(e) Parcel identification number and legal description of the proper- 
ty to including township and section; 

(f) Tax account number; 

(g) Date property designated unfit for use; and 

(h) Clear directions for locating the property. 


NEW SECTION 


WAC 246-205-560 NOTIFICATION. (1) Within one working 
day after the local health officer's determination that a property is 
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contaminated, the local health officer. or the local health officer's des- 
ignee shall post in a conspicuous place on the property an order pro- 
hibiting use of all or portions of the property. 

(2) Within ten working days after the local health officer's determi- 
nation that a property is contaminated, the local health officer shall 
cause to be served, either personally or by certified mail, return receipt 
requested, an order prohibiting use to all known: 

(a) Occupants; and . 

(b) Persons having an interest in the property as shown upon the re- 
cords of the auditor's office of the county in which the property is 
located. 

(3) If the whereabouts of persons described under subsection (2) of 
this section is unknown and the same cannot be ascertained by the lo- 
cal health officer in the exercise of reasonable diligence, and the health 
officer makes an affidavit to that effect, then the serving of the order 
upon such persons may be made by: 

(a) Personal service; or 

(b) Mailing a copy of the order by certified mail, postage prepaid, 
return receipt requested: 

(i) To each person at the address appearing on the last equalized tax 
assessment roll of the county where the property is located; or 

(ii) At the address known to the county assessor. 

(4) The local health officer shall also mail a copy of the order ad- 
dressed to each person or party having a recorded right, title, estate, 
lien, or interest in the property. 

(5) The local health officer's order shall: 

(a) Describe the local health officer's intended course of action; 

(b) Describe a property owner's penalties for noncompliance with 
this order; 

(c) Prohibit a property owner's use of all or portions of the property; 

(d) Describe what measures a property owner must take to have the 
property decontaminated; and 

(e) Indicate the potential health risks involved. 

(6) The local health officer shall: 

(a) File a copy of the order prohibiting use of the property with the 
county auditor; and 

(b) Provide a copy of such order to the local building permit 
department. 

(7) The local health officer's order shall advise that: 

(2) A hearing before the local health officer or local health board 
shall be held upon the request of a person notified of the order as re- 
quired under this chapter; and 

(b) The person's request for a hearing shall be made within ten days 
of the local health officer's serving of the order; and 

(c) The hearing shall then be held within not less than twenty days 
or more than thirty days after the serving of the order; and 

(d) In any hearing concerning whether property is fit for use, the 
property owner has the burden of showing that the property is decon- 
taminated or fit for use. 


NEW SECTION 


WAC 246-205-570 CONTAMINATION REDUCTION. (1) 
An owner of contaminated property who desires to reduce the contam- 
ination shall use the services of an authorized contractor. 

(2) The local health officer shall provide the property owner with a 
list of authorized contractors upon request. 

(3) Before commencing contamination reduction, the property owner 
shall have a written work plan to reduce contamination of the property 
prepared by the contractor and approved by the local health officer. 
The work plan shall outline the contamination reduction and waste 
disposal procedures the contractor intends to use. 

(4) The property owner and the contractor shall follow the state de- 
partment of health contamination reduction guidelines or other more 
stringent procedures as deemed appropriate by the local health officer. 

(5) The property owner shall be: 

(a) Financially responsible for any property testing which may be 
required to demonstrate the presence or absence of hazardous 
chemicals; 

(b) Financially responsible for the property's contamination reduc- 
tion and disposal expenses, as well as costs incurred by the local health 
officer resulting from the enforcement of this chapter; 

(c) Responsible for keeping records documenting contamination re- 
duction procedures and submitting notarized copies of all records to 
the local health officer; and 

(d) Responsible for petitioning the local health officer to review the 
contamination reduction records and to declare the property fit for use. 
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NEW SECTION 


WAC 246-205-580 FIT FOR USE. (1) Within ten working days 
of a request for review of contamination reduction records, the local 
health officer: 

(a) Shall review the documentation to verify reduction of contami- 
nation to acceptable levels for reoccupancy as stated in state depart- 
ment of health guidelines or other more stringent requirements as 
deemed appropriate by the local health officer; 

(b) May visit the property site to assess the thoroughness of the 
contractor's clean-up; 

(c) May require the property owner to provide more extensive test- 
ing and assessment of the property site by an independent laboratory 
or firm qualified to perform such testing and assessment. 

(2) If, after review of the information in subsection (1) of this sec- 
tion, the local health officer determines the property has been decon- 
taminated, the local health officer shall within ten working days: 

(a) Record a notice in the real property records of the county audi- 
tor where the property is located indicating the property is fit for use. 
The local health officer's notice shall indicate the property has been 
decontaminated in accordance with the rules of the state department of 
health; 

(b) Notify the property owner by certified mail, return receipt re- 
quested, that such notice is recorded in the real property records of the 
county auditor where the property is located; and 

(c) Notify the state department of health that the property is fit for 
use. 

(d) Notify the local building permit department that the property is 
fit for use. 


FEES 


WSR 92-03-144 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF HEALTH 
(Examining Board of Psychology) 
[Memorandum—January 16, 1992] 


The following are the 1992 meeting dates for the Exam- 
ining Board of Psychology: 


January 10 and 11, 1992 Seattle Airport Hilton — 

Oral examinations 

Wyndham Gardens Hotel, Seattle – 
Board meeting 

Hilton Hotel, Seattle — 

Board meeting, Rules 
hearing, disciplinary hearing 
University Plaza Hotel, Seattle — 
Board meeting, disciplinary 
hearing 

Private Residence, Olympia — 
Board meeting 

Silverdale on the Bay Hotel, 
Silverdale, — Board meeting 
Seattle Airport Hilton — 

Oral Examinations 

No location available — 
Board meeting 

No location available — 
Board meeting 

No location available — 
Board meeting 

No location available — 
Board meeting 


February 7 and 8, 1992 


March 13 and 14, 1992 
April 10 and 11, 1992 


May 8 and 9, 1992 

June 12 and 13, 1992 

. July 10 and 11, 1992 
September 11 and 12, 1992 
October 9 and 10, 1992 
November 13 and 14, 1992 


December 11 and 12, 1992 
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WSR 92-03-145 
PROPOSED RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed January 22, 1992, 11:29 a.m.] 


Original Notice. 

Title of Rule: Employer notice and separation deter- 
mination rules as petitioned by Evergreen Legal 
Services. 

Purpose: To hold a hearing pursuant to RCW 34.05- 
.340 for rules adopted in WSR 91-19-007, due to sub- 
stantial changes between proposed and adopted rules. 

Other Identifying Information: Petition filed on 
November 5, 1991, by Elizabeth Schott, Evergreen Le- 
gal Services on behalf of Jose Gutierrez. 

Statutory Authority for Adoption: RCW 50.12.010 
and 50.12.040. 

Summary: These amendments would amend the rules 
to the form originally proposed in WSR 91—08-051. 

Name of Agency Personnel Responsible for Drafting: 
Judy Johnson, 212 Maple Park, Olympia, WA, (206) 
586-8849; Implementation and Enforcement: Marie 
Brillante, Assistant Commissioner (UI), 212 Maple 
Park, Olympia, WA, (206) 753-5120. 

Name of Proponent: Elizabeth Schott, Evergreen Le- 
gal Services on behalf of Jose Gutierrez, private. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: If adopted, these rules would return the Employ- 
ment Security Department to considering only the last 
separation from employment when determining eligibili- 
ty for benefits, except in the case of criminal misconduct 
pursuant to RCW 50.20.060(2). 

Proposal Changes the Following Existing Rules: 
WAC 192-12-300 is amended to delete reference to 
mailing notices to other base year employers; WAC 
192-12-305 eliminates claimant responsibility for pro- 
viding address information for other than last employer; 
WAC 192-12—310 deletes reference to request for sepa- 
ration information from other than last employer; and 
WAC 192-12-320 deletes references to separations from 
other than last employer. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

The proposed rules have a minor or negligible eco- 
nomic impact on businesses. These changes will result in 
fewer mailings to employers and resulting employer 
responses. 

Hearing Location: Training Room 1, Employment 
Security Training Facility, 106 Maple Park, Olympia, 
WA, on February 26, 1992, at 9:00 a.m.; and at the US 
Department of Labor, Regional Office, 2nd Floor, Room 
200, 1111 Third Avenue, Seattle, WA, on Thursday, 
March 5, 1992, at 10:00 a.m.; and at the Towne Plaza 
Motor Hotel, North 7th Street and East Yakima Ave- 
nue, Yakima, Washington, on Wednesday, March 4, 
1992, at 9:00 a.m. 

Submit Written Comments to: Wm. Eric Jordan, 
Rules Coordinator, Employment Security Department, 
Olympia, Washington 98504, by February 28, 1992. 
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Date of Intended Adoption: April 10, 1992. 
January 22, 1992 
Ellen O'Brien Saunders 
Deputy Commissioner 
for Vernon E. Stoner 
Commissioner 


AMENDATORY SECTION (Amending WSR 91-19-007, filed 
9/6/91, effective 9/8/91) 


WAC. 192-12-300 MAILING ADDRESSES FOR NOTICE TO 
EMPLOYER. Notices to employers mailed as required in RCW 50- 
.20.150 and WAC 192-12-310 will be mailed as follows: 

(1) The notice to the last employer of the claimant will be mailed to 
the address provided by the claimant. 

(2) The notice to any base year employer who has reported wages to 
the department will be mailed to the mailing address of record of the 
employer provided by the employer for tax purposes. 

( i 


the-address-provided-by-the-clarmramnt:)) 


AMENDATORY SECTION (Amending WSR 91-19-007, filed 
9/6/91, effective 9/8/91) 


WAC 192-12-305 CLAIMANT RESPONSIBILITY FOR 
PROVIDING ACCURATE EMPLOYER ADDRESS. (1) If the no- 
tice to employer (WAC 192-12-310) is mailed to an address provided 
by the claimant (WAC 192-12-300 (1) ((&-€33))) and is returned by 
the post office as undeliverable, the claimant will be determined to 
have failed to provide details of separation of employment, unless: 

(a) The mail returned by the post office indicates the employer has 
moved and left no forwarding address((;)); or 

(b) The claimant can establish that the address provided was an ac- 
curate address at the time the claimant last worked for the employer. 

(2) No payment will be made to a claimant found to have failed to 
provide details of separation from employment pursuant to subsection 
(1) of this section unless the claimant is a continued claim recipient as 
defined in WAC 192-12-011, in which case payments will be made 
conditionally pursuant to WAC 192-12-012. 

(3) A claimant who has failed to provide details of separation from 
employment pursuant to subsection (1) of this section may be subject 
to disqualification pursuant to WAC 192—23-051 if the claimant does 
not respond to a request to provide an accurate employer address. 


AMENDATORY SECTION (Amending WSR 91-19-007, filed 
9/6/91, effective 9/8/91) 


WAC 192-12-310 NOTICE TO EMPLOYER. (1) At the time 
of filing any new claim (the filing of an application for initial determi- 
nation) a notice will be mailed to((: 

€2))) the claimant's last етріоуег((у-атд 
" Бри сан ei | 

Q3-Fhe)). This notice ((im-subsection-CH-2bove)) will provide the 
employer with information provided to the department by the claimant 
and request that the employer provide information to the department if 
the separation was for reasons of other than lack of work. 

((ӨЗ)) (2) At the time of filing any new claim (the filing of an ap- 
plication for initial determination) that results in the establishment of 
a benefit year pursuant to RCW 50.04.030, a notice will be mailed to 
all base year employers. This notice to base year employers will include 
information on wages reported and benefit charging related informa- 
tion and will request employer response if wage information is incor- 
rect or if the employer wishes to request relief of benefit charging. 

((€43)) (3) At the time of filing an additional claim for benefits (re- 
opening a claim after subsequent employment) a notice will be mailed 


to the last employer reported by the claimant ((and-te-any-prror-enr 
1 f не һас: ў ану si 


нн iod i ied). 
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AMENDATORY SECTION (Amending WSR 91-19-007, filed 
9/6/91, effective 9/8/91) 


WAC 192-12-320 MAILING OF DETERMINATION NO- 
TICES. RCW 50.20.180 allows the commissioner to determine the 
parties to be mailed notices of allowance or denial of benefits. 

(1) The claimant will be mailed a notice of determination 

(a) That denies the claimant benefits, or 

(b) That allows benefits and is also mailed to an employer. 

(2) The last employer will be mailed a determination notice if the 
claimant was separated from employment for reasons other than lack 


thartack-of-work: 

(9)) A determination of eligibility will be made and a notice mailed 
to any employer since the beginning of the claimant's base year who 
provides information that the claimant was discharged as a result of a 
felony or gross misdemeanor connected with the work. 

((€5})) (4) A determination of eligibility ((ffor])) for benefits based 
on an issue other than a separation from employment will be mailed to 
an employer if the employer provides relevant information relating to 
eligibility for a specific week. 


NEW SECTION 


WAC 192-12-370 LAST EMPLOYER RULE. (1) For the pur- 
pose of determining eligibility for benefits pursuant to RCW 50.20- 
.050, only the separation from the last employer will be considered. 

(2) For the purpose of determining eligibility for benefits pursuant 
to RCW 50.20.060(1), only the separation from the last employer will 
be considered. 

(3) For the purpose of determining eligibility pursuant to RCW 
50.20.060(2), any separation subsequent to the beginning of an indi- 
vidual's base year will be considered. : 


WSR 92-03-146 
PROPOSED RULES 
LOTTERY COMMISSION 
[Filed January 22, 1992, 11:32 a.m.] 


Original Notice. 

Title of Rule: WAC 315-33B-010, Definitions for 
"Beat the State"; 315—33В—020, Price of "Beat the 
State" ticket; 315-33B-030, Play for "Beat the State"; 
315-33B-040, Prizes for "Beat the State"; 315-33B- 
050, "Beat the State" purchases; 315—-33B~060, Draw- 
ings; 315-33B-070, Suspension/termination of "Beat 
the State"; 315—11—750, 315-11—751 and 315-11-752, 
Definitions, criteria and ticket validation requirements 
for Instant Game No. 75 ("Movie Mania"); 315-11- 
760, 315-11—761 and 315-11—762, Definitions, criteria 
and ticket validation requirements for Instant Game No. 
76 ("Gold & Glory"); 315-11-770, 315-11-771 and 
315-11-772, Definitions, criteria and ticket validation 
requirements for Instant Game No. 77 ("Wildcard"); 
315-41-50400, 315-41—50410 and 315—41—50420, Defi- 
nitions, criteria and ticket validation requirements for 
Paper Scratch Game No. 504 ("Treasure Hunt"); 315- 
41—50500, 315-41-50510 апа 315-41—50520, Defini- 
tions, criteria and ticket validation requirements for Pa- 
per Scratch Game No. 505 ("Rooster Tail"); 315-41- 
50600, 315—41—50610 and 315—41—50620, Definitions, 
criteria and ticket validation requirements for Paper 
Scratch Game No. 506 ("Criss Cross"); and 315-34- 
040, Prizes for lotto. 
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Purpose: To establish the rules for Beat the State at 
chapter 315-33B WAC, and the game play rules and 
criteria for determining winners of Instant Game Nos. 
75 ("Movie Mania"), 76 ("Gold & Glory"), and 77 
("Wildcard") and Paper Scratch Game Nos. 504 
("Treasure Hunt"), 505 ("Rooster Tail"), and 506 
("Criss Cross"), and to amend МАС 31 5-34—040. 

Statutory Authority for Adoption: RCW 67.70.040. 

Statute Being Implemented: RCW 67.70.040. 

Summary: See Purpose above. 

Reasons Supporting Proposal: See Explanation of 
Rules below. 

Name of Agency Personnel Responsible for Drafting: 
Jeff Burkhardt, Contracts Specialist, Olympia, 586— 
6583; Implementation and Enforcement: Evelyn Y. Sun, 
Director, Olympia, 753-3330. 

Name of Proponent: Washington State Lottery Com- 
mission, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: WAC 315-33B-010, 315-33B-020, 315-33B- 
030, 315-33B-040, 315-33B-050, 315-33B-060 and 
315-33B-070, these rules are proposed for "Beat the 
State," an enhancement of the on-line game "Quinto." 
The rules define terms and describe play, prize claims 
procedures and the drawing mechanism; WAC 315-11— 
750, 315-11-751, 315-11-752, 315-11-760, 315—11— 
761, 315-11-762, 315-11-770, 315-11-771 and 315~ 
11-772, for each game, certain terms must be defined in 
order to provide consistency in the game play rules. The 
play criteria will explain how the game functions to li- 
censed retailers and players. Rigid validation require- 
ments are set forth which will prevent the lottery or its 
retailers from paying out prize money on invalid tickets; 
and WAC 315-41—-50400, 315-41-50410, 315-41- 
50420, 315-41—50500, 315-41-50510, 315—41—50520, 
315—41—50600, 315—41—50610 and 315-41—50620, for 
each game, certain terms must be defined in order to 
provide consistency in the game play rules. The play cri- 
teria will explain how the game functions to licensed re- 
tailers and players. Rigid validation requirements are set 
forth which will prevent the lottery or its retailers from 
paying out prize money on invalid tickets. 

Proposal Changes the Following Existing Rules: 
WAC 315-34-040 is amended to change the percentage 
of revenue reserved for the prize allocation, prize pool 
and prize reserve. The same section is also amended to 
change the percentage of the prize pool allocated to first, 
second, third, and fourth prizes. 

. No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

The lottery has considered whether these rules are 
subject to the Regulatory Fairness Act, chapter 19.85 
RCW, and has determined that they are not for the fol- 
lowing reasons: The rules have no economic impact on 
business! cost of equipment, supplies, labor or adminis- 
trative costs. The rules are designed to establish rules 
and procedures for the playing of instant lottery games; 
and the rules will have a negligible impact, if any, on 
business because they are interpretive. They have been 
promulgated for the purpose of stating policy, procedure 
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and practice and do not include requirements for forms, 
fees, appearances or other actions by business. 

Hearing Location: Washington State Lottery, 814 4th 
Avenue, Olympia, WA 98504, on March 6, 1992, at 
10:00 a.m. 

Submit Written Comments to: Jeff Burkhardt, Lot- 
tery, P.O. Box 43025, Olympia, WA 98504-3025, by 
March 5, 1992. 

Date of Intended Adoption: March 6, 1992. 

January 21, 1992 
Evelyn Y. Sun 
Director 


CHAPTER 315-33B WAC 
"BEAT THE STATE" RULES 


WAC 315-33B-010 DEFINITIONS FOR "BEAT THE STATE" 
WAC 315-33B-020 PRICE OF "BEAT THE STATE" TICKET 
WAC 315-33B-030 PLAY FOR "BEAT THE STATE" 

WAC 315-33B-040 PRIZES FOR "BEAT THE STATE" 

WAC 315-33B-050 "BEAT THE STATE" PURCHASES 

WAC 315-33B-060 DRAWINGS 

WAC 315-33B-070 SUSPENSION/TERMINATION OF "BEAT 
THE STATE" 


NEW SECTION 


WAC 315-33B-010 DEFINITIONS FOR "BEAT THE 
STATE". (1) Card suit: Heart, diamond, club or spade symbol. 

(2) Number: Any integer from 2 through 10 inclusive and jack, 
queen, king and ace. The sequential order of the numbers shall be: 
Ace, 2, 3, 4, 5, 6, 7, 8, 9, 10, jack, queen, king, ace. An ace may not be 
used to follow "king" and precede "2" in the same play. 

(3) Set: One number and one card suit. 

(4) Play: A selection of five sets, also referred to as a "hand." 

(5) Royal flush: A play containing the numbers, 10, jack, queen, 
king and ace, and all of the numbers are of the same suit. 

(6) Straight flush: A play containing five different numbers, with no 
break in the sequential order among the numbers, and all of the num- 
bers are of the same suit. 

(7) Four of a kind: A play containing four numbers which are ex- 
actly the same as each other. 

(8) Full house: A play containing three numbers which are exactly 
the same as each other, and in the same play, two other numbers 
which are exactly the same as each other. 

(9) Flush: A play containing five numbers which are all of the same 
suit. 

(10) Straight: A play containing five different numbers with no 
break in the sequential order among the numbers. 

(11) Three of a kind: A play containing three numbers which are 
exactly the same as each other. 

(12) Two pair: A play containing two numbers which are exactly the 
same as each other, and in the same play, two other numbers which 
are exactly the same as each other. 

(13) One pair: A play containing two numbers which are exactly the 
same as each other. 

(14) No pair: A play which does not contain any of the plays de- 
scribed above. 


NEW SECTION 


WAC 315-33B-020 PRICE OF "BEAT THE STATE" PLAY. 
The price of each "Beat the State" play shall be $1.00 and shall con- 
tain one five (5) set play. 


NEW SECTION 


WAC 315-33B-030 PLAY FOR "BEAT THE STATE". (1) 
Type of play: A winning play is achieved only when the play held by 
the ticket holder is superior to the play held by the state. 

(2) Method of play: An on-line computer system will make all set 
selections for players with the use of a random number generator, a 
method commonly referred to as "quick play." 

(3) Hierarchy of plays: The play with the highest superiority is the 
royal flush, followed by the straight flush, four of a kind, full house, 
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flush, straight, three of a kind, two pair, one pair, no pair and fold in 
that order. 


NEW SECTION 


WAC 315-33B-040 PRIZES FOR "BEAT THE STATE". (1) 
When the play held by the ticket holder is superior, as delineated in 
WAC 315-33B-030(3), to the play held by the state, the ticket holder 
shall be entitled to receive a prize, based on the play held by the ticket 
holder. Where the ticket holder's play contains more than one winning 
play, the ticket holder shall be entitled to only the largest prize for 
which the play is eligible. Prizes corresponding to winning plays follow: 


ODDS OF WINNING 


TICKET HOLDER'S HAND PRIZE AMOUNT (ONE PLAY) 

Royal Flush $ 5,000 1:662,480.00 
Straight Flush 1,000 1:75,081.07 
Four of a Kind 250 1:4,512.08 
Full House 75 1:784.71 
Flush 29 1:615.30 
Straight 19 1:348.67 
Three of a Kind 9 1:79.39 
Two Pair 5 1:57.57 
One Pair 3 1:24.61 
No Pair 2 1:20.75 


Overall odds of winning a "Beat the State" prize: 1:8 


(2) Prize payments will be made in accordance with WAC 315-30- 
030(6). Each prize shall be paid in a single payment. Federal income 
tax shall be withheld from prize payments as required by law. 


NEW SECTION 


WAC 315-33B-050 "BEAT THE STATE' PURCHASES. (1) 
"Beat the State" plays may be purchased or redeemed during no less 
than seventeen (17) hours each day in accordance with a schedule to 
be determined by the director, provided that on-line retailers shall sell 
and redeem tickets only during their normal business hours. 

(2) "Beat the State" plays may be purchased only from a lottery re- 
tailer authorized by the director to sell on-line tickets. 

(3) A "Beat the State" play may be purchased only as an addition 
to a Quinto ticket purchased under WAC chapter 315-33A. "Beat the 
State" must be purchased before the Quinto ticket is printed. "Beat 
the State" cannot be added to a Quinto ticket already printed by the 
on-line computer system. 

(4) The purchase of a "Beat the State" play will be noted by the on— 
line computer system on a Quinto ticket, as described in WAC 315- 
33A-050(3). 


NEW SECTION 


WAC 315-33B-060 DRAWINGS. (1) The "Beat the State" 
drawing held pursuant to this chapter shall be once each Saturday be- 
ginning May 16, 1992 in conjunction with the Quinto drawing held 
pursuant to WAC chapter 315-33A, except that the director may 
change the drawing schedule if Saturday is a holiday. 

(2) The drawing of the state's hand will be overseen by lottery 
officials. 

(3) The state's hand shall be determined by a random drawing of 
one hand from 52 possibilities, which shall be as follows: 


Number of possibilities for Royal Flush: 
Number of possibilities for Straight Flush: 
Number of possibilities for Four of a Kind: 
Number of possibilities for Full House: 
Number of possibilities for Flush: 

Number of possibilities for Straight: 
Number of possibilities for Three of a Kind: 
Number of possibilities for Two Pair: 
Number of possibilities for One Pair: 
Number of possibilities for Fold: 


чл 4 NP QA шо м м — = 


Total possibilities 52 


(4) The state's hand shall not be declared official until certified by 
the lottery. If the state's hand is not certified, another drawing will be 
conducted to determine the state's hand. 

(5) The drawing shall not be invalidated based on the liability of the 
lottery. 
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NEW SECTION 


WAC 315-33B-070 SUSPENSION/TERMINATION ОЕ 
"BEAT THE STATE". At the discretion of the director, "Beat the 
State" play may be suspended or terminated at any time, to be effec- 
tive prior to the beginning of sales for any future drawing. The director 
may suspend or terminate sales and a drawing only where no sales 
have been made for the drawing. 


NEW SECTION 


WAC 315-11-750 DEFINITIONS FOR INSTANT GAME 
NUMBER 75 ("MOVIE MANIA"). (1) Play symbols: The following 
are the "play symbols": " ^; "$1.00"; "$2.00"; "$4.00"; "$6.00"; 
"$12.00"; "$24.00"; "$40.00"; "$80.00"; "$10,000." One of these 
symbols appears in each of the six blocks under the scratch-off mate- 
rial covering the game play data. 

(2) Play symbol captions: The small printed characters appearing 
below each play symbol which verify and correspond with that play 
symbol. The caption is a spelling out, in full or abbreviated form of the 
play symbol. One and only one of these captions appears under each 
play symbol. For Instant Game Number 75, the captions which corre- 
spond with and verify the play symbols are: 


PLAY SYMBOL CAPTION 
$1.00 ONE DOL 
$2.00 TWO DOL 
$4.00 FOR DOL 
$6.00 SIX DOL 

$12.00 TLV DOL 
$24.00 TTF DOL 
$40.00 $FoRTY$ 
$80.00 SEIGHTY 
$10,000 TENTHOU 


(3) Validation number: The unique nine-digit number on the front 
of the ticket. The number is covered by latex covering. 

(4) Pack-ticket number: The eleven-digit number of the form 
07500001—000 printed on the front of the ticket. The first eight digits 
of the pack-ticket number for Instant Game Number 75 constitute the 
"pack number" which starts at 07500001; the last three digits consti- 
tute the "ticket number" which starts at 000 and continues through 
399 within each pack of tickets. 

(5) Retailer verification codes: Codes consisting of small letters 
found under the removable covering on the front of the ticket which 
the lottery retailer uses to verify instant winners of $25.00 or less. For 
Instant Game Number 75, the retailer verification code is a three-let- 
ter code, with each letter appearing in a varying three of six locations 
beneath the removable covering and among the play symbols on the 
front of the ticket. The retailer verification codes are: 


VERIFICATION CODE PRIZE 
ONE $ 1.00 
TWO $ 2.00 
FOR $ 4.00 
SIX $ 6.00 
TLV $12.00 
TTF $24.00 


(6) Pack: A set of four hundred fanfolded instant game tickets sep- 
arated by perforations and packaged in plastic shrinkwrapping. 


Reviser's note: The illustrations in the above section were omitted 
in the copy filed by the agency, which appears as filed pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 315-11-751 CRITERIA FOR INSTANT GAME NUM- 
BER 75. (1) The price of each instant game ticket shall be $1.00. 

(2) Determination of prize winning tickets: An instant prize winner 
is determined in the following manner: 

(a) The bearer of a ticket having the following play symbol in any 
three of the six spots beneath the removable covering on the front of 
the ticket shall win the following prize: 
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Three $ 1.00 play symbols — Win 
Three $ 2.00 play symbols — Win 
Three $ 4.00 play symbols — Win 
Three $ 6.00 play symbols — Win 
Three $ 12.00 play symbols — Win 
Three $ 24.00 play symbols — Win 
Three $ 40.00 play symbols — Win 
Three $ 80.00 play symbols — Win 
Three $ 10,000 play symbols — Win 


(b) In any event, only the highest instant prize amount meeting the 
standards of (a) of this subsection will Бе paid on a given ticket. 

(3) No portion of the display printing nor any extraneous matter 
whatever shall be usable or playable as a part of the instant game. 

(4) The determination of prize winners shall be subject to the gen- 
eral ticket validation requirements of the lottery as set forth in WAC 
315-10—070, to the particular ticket validation requirements for In- 
stant Game Number 75 set forth in WAC 315-11-752, to the confi- 
dential validation requirements established by the director, and to the 
requirements stated on the back of each ticket. 

(5) Notwithstanding any other provisions of these rules, the director 
may: 

(a) Vary the length of Instant Game Number 75; and/or 

(b) Vary the number of tickets sold in Instant Game Number 75 in 
a manner that will maintain the estimated average odds of purchasing 
a winning ticket. 
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NEW SECTION 


WAC 315-11-752 TICKET VALIDATION REQUIREMENTS 
FOR INSTANT GAME NUMBER 75. (1) A valid instant game 
ticket for Instant Game Number 75 shall meet all of the following 
validation requirements as well as all other requirements in these rules 
and regulations: 

(a) Exactly one play symbol must appear under each of the six rub- 
off spots on the front of the ticket. 

(b) Each of the six play symbols must have a caption below it and 
each must agree with its caption. 

(c) The display printing and the printed numbers, letters, and sym- 
bols on the ticket must be regular in every respect and correspond pre- 
cisely with the artwork on file with the director. The numbers, letters, 
and symbols shall be printed as follows: 


Play Symbols Play Symbol Font 
Captions Caption Font 
Pack-Ticket Number Validation Font 
Validation Number Validation Font 
Retail Verification Code Validation Font 


(d) Each of the play symbols and its caption, the validation number, 
pack-ticket number, and retailer verification code must be printed in 
black ink. 

(e) Each of the play symbols must be exactly one of those described 
in WAC 315-11-750(1) and each of the captions must be exactly one 
of those described in WAC 315-11-750(2). 

(2) Any ticket not passing all the validation requirements in WAC 
315-10—070 and subsection (1) of this section is invalid and ineligible 
for any prize. 


NEW SECTION 


WAC 315-11-760 DEFINITIONS FOR INSTANT GAME 
NUMBER 76 ("GOLD & GLORY). (1) Play symbols: The follow- 
ing are the "play symbols": "$1.00"; "$2.00"; "$4.00"; "$8.00"; 
"$18.00"; "$40.00"; "$80.00"; and "$5,000." One of these play sym- 
bols appears in each of the six play spots under the latex covering on 

` the front of the ticket. 

(2) Play symbol captions: The small printed characters appearing 
below each play symbol which verify and correspond with that play 
symbol. The caption is a spelling out, in full or abbreviated form of the 
play symbol. One and only one of these captions appears under each 
play symbol. For [Instant Game Number 76, the captions which corre- 
spond with and verify the play symbols are: 
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PLAY SYMBOL CAPTION 
$ 1.00 ONE DOL 
$ 2.00 TWO DOL 
$ 4.00 FOR DOL 
$ 8.00 EGT DOL 
$ 18.00 EIGHTEN 
$ 40.00 $FoRTY$ 
$ 80.00 $ЕІСНТҮ 
$ 5,000 FIVTHOU 


(3) Validation number: The unique nine-digit number on the front 
of the ticket. The number is covered by latex covering. 

`(4) Pack-ticket number: The eleven-digit number of the form 
07600001—000 printed on the front of the ticket. The first three digits 
are the game identifier. The first eight digits of the pack-ticket number 
for Instant Game Number 76 constitute the "pack number" which 
starts at 07600001; the last three digits constitute the "ticket number" 
which starts at 000 and continues through 399 within each pack of 
tickets. | 

(5) Retailer verification codes: Codes consisting of small letters 
found under the removable latex covering on the front of the ticket 
which the lottery retailer uses to verify instant winners of $25.00 or 
less. For Instant Game Number 76, the retailer verification codes are 
three-letter codes, with each letter appearing in a varying three of six 
locations among the play symbols on the front of the ticket. The re- 
tailer verification codes are: 


VERIFICATION CODE PRIZE 
ONE $ 1.00 
TWO $ 2.00 
FOR $ 4.00 
EGT $ 8.00 
EGN $18.00 


(6) Pack: A set of four hundred fanfolded instant game tickets sep- 
arated by perforations and packaged in plastic shrinkwrapping. 


NEW SECTION 


WAC 315-11-761 CRITERIA FOR INSTANT GAME NUM- 
BER 76. (1) The price of each instant game ticket shall be $1.00. 

(2) Determination of prize winning tickets: An instant prize winner 
is determined in the following manner: 

(a) The bearer of a ticket having the following play symbols in any 
three of the six spots beneath the removable covering on the front of 
the ticket shall win the following prize: 


Three $ 1.00 play symbols — Win $ 1.00 
Three $ 2.00 play symbols — Win $ 2.00 
Three $ 4.00 play symbols — Win $ 4.00 
Three $ 8.00 play symbols – Win $ 8.00 


Three $ 18.00 play symbols - Win $ 18.00 
Three $ 40.00 play symbols - Win $ 40.00 
Three $ 80.00 play symbols – Win $ 80.00 
Three $ 5,000 play symbols — Win $ 5,000.00 


(b) In any event, only the highest instant prize amount meeting the 
standards of (a) of this subsection will be paid on a given ticket. 

(3) No portion of the display printing nor any extraneous matter 
whatever shall be usable or playable as a part of the instant game. 

(4) The determination of prize winners shall be subject to the gen- 
eral ticket validation requirements of the lottery as set forth in WAC 
315-10—-070, to the particular ticket validation requirements for In- 
stant Game Number 76 set forth in WAC 315-11—762, to the confi- 
dential validation requirements established by the director, and to the 
requirements stated on the back of each ticket. 

(5) Notwithstanding any other provisions of these rules, the director 
may: : 

(a) Vary the length of Instant Game Number 76; and/or 

(b) Vary the number of tickets sold in Instant Game Number 76 in 
a manner that will maintain the estimated average odds of purchasing 
a winning ticket. 


NEW SECTION 


WAC 315-11-762 TICKET VALIDATION REQUIREMENTS 
FOR INSTANT GAME NUMBER 76. (1) A valid instant game 
ticket for Instant Game Number 76 shall meet all of the following 
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validation requirements as well as all other requirements in these rules 
and regulations. 

(a) Exactly one play symbol must appear in cach of the six play 
spots under the removable latex covering on the front of the ticket. 

(b) Each of the six play symbols must have a caption below it, and 
each must agree with its caption. 

(c) The display printing and the printed numbers, letters, and sym- 
bols on the ticket must be regular in every respect and correspond pre- 
cisely with the artwork on file with the director. The numbers, letters, 
and symbols shall be printed as follows: 


Play Symbols Play Symbol Font 
Captions Caption Font 
Pack-Ticket Number Validation Font 
Validation Number Validation Font 
Retail Verification Code Validation Font 


(d) Each of the play symbols and its caption, the validation number, 
pack-ticket number, and retailer verification code must be printed in 
black ink. 

(e) Each of the play symbols must be exactly one of those described 
in WAC 315-11-760(1) and each of the captions must be exactly one 
of those described in WAC 315-11-760(2). 

(2) Any ticket not passing all the validation requirements in WAC 
315-10—076 and subsection (1) of this section is invalid and ineligible 
for any prize. 


NEW SECTION 


WAC 315-11-770 DEFINITIONS FOR INSTANT GAME 
NUMBER 77 ("WILDCARD"). (1) Play symbols: The following are 
the "play symbols": " "; "A"; "K"; "Q"; "J"; "10"; and "9." One of 
these play symbols appears in each of the six play spots under the latex 
covering on the front of the ticket. 

(2) Captions: The small printed characters appearing below each 
play symbol which verify and correspond with that play symbol. The 
caption is a spelling out, in full or abbreviated form of the play symbol. 
One and only one of these captions appears under each play symbol. 
For Instant Game Number 77, the captions which correspond with and 
verify the play symbols are: 


PLAY SYMBOL CAPTION 


A ACE 
K KNG 
Q QUE 
J JAC 
10 TEN 
9 NIN 
WLD 


(3) Validation number: The unique nine-digit number on the front 
of the ticket. The number is covered by latex covering. 

(4) Pack-ticket number: The eleven-digit number of the form 
07700001—000 printed on the front of the ticket. The first eight digits 
of the pack-ticket number for Instant Game Number 77 constitute the 
"pack number" which starts at 07700001; the last three digits consti- 
tute the "ticket number" which starts at 000 and continues through 
399 within each pack of tickets. 

(5) Retàiler verification codes: Codes consisting of small letters 
found under the removable latex covering on the front of the ticket 
which the lottery retailer uses to verify instant winners of $25.00 and 
less. For Instant Game Number 77, the retailer verification codes are 
three-letter codes, with each letter appearing in a varying three of six 
locations among the play symbols on the front of the ticket. The re- 
tailer verification codes are: 


VERIFICATION CODE PRIZE 
ONE $ 1.00 
TWO $ 2.00 
FOR $ 4.00 
EGT $ 8.00 
SXT $16.00 


(6) Pack: A set of four hundred fanfolded instant game tickets sep- 
arated by perforations and packaged in plastic shrinkwrapping. 


Reviser's note: The illustrations in the above section were omitted 
in the copy filed by the agency, which appears as filed pursuant to the 
requirements of RCW 34.08.040. 
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NEW SECTION 


WAC 315-11-771 CRITERIA FOR INSTANT GAME NUM- 
BER 77. (1) The price of each instant game ticket shall be $1.00. 

(2) Determination of prize winning tickets: An instant prize winner 
is determined in the following manner: 

The bearer of a ticket having the following play symbols in any 3 of 
6 spots beneath the removable covering on the front of the ticket shall 
win the following prize: 


Three 9's -Win $ 1.00 
Two 9's and one symbol- Win $ 2.00 
Three 10's - Win $ 2.00 
Two 10's and one symbol- Win $ 4.00 
Three J's - Win $ 4.00 
Two J's and one symbol- Win $ 8.00 
Three Q's - Win $ 16.00 
Three K's - Win $ 40.00 
Two K's and one symbol Win $ 80.00 
Three A's — Win $ 10,000 


(3) No portion of the display printing nor any extraneous matter 
what ever shall be usable or playable as a part of the instant game. 

(4) The determination of prize winners shall be subject to the gen- 
eral ticket validation requirements of the lottery as set forth in WAC 
315-10-070, to the particular ticket validation requirements for In- 
stant Game Number 77 set forth in WAC 315-11—772, to the confi- 
dential validation requirements established by the director, and to the 
requirements stated on the back of each ticket. 

(5) Notwithstanding any other provisions of these rules, the director 
may: 

(a) Vary the length of Instant Game Number 77; and/or 

(b) Vary the number of tickets sold in Instant Game Number 77 in 
a manner that will maintain the estimated average odds of purchasing 
a winning ticket. 


Reviser's note: The illustrations in the above section were omitted 
in the copy filed by the agency, which appears as filed pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 315-11-772. TICKET VALIDATION REQUIREMENTS 
FOR INSTANT GAME NUMBER 77. (1) In addition to meeting all 
other requirements in these rules and regulations, to be a valid instant 
game ticket for Instant Game Number 77 all of the following valida- 
tion requirements apply. 

(a) Exactly one play symbol must appear in each of the six play 
spots under the latex covering on the front of the ticket. 

(b) Each of the six play symbols must have a caption underneath, 
and each must agree with its caption. 

(c) The display printing and the printed numbers, letters, and sym- 
bols on the ticket must be regular in every respect and correspond pre- 
cisely with the artwork on file with the director. The numbers, letters, 
and symbols shall be printed as follows: 


Play Symbols Play Symbol Font 
Captions Caption Font 
Pack-Ticket Number Validation Font 
Validation Number Validation Font 
Retailer Verification Code Validation Font 


(d) Each of the play symbols and its caption, the validation number, 
pack-ticket number, and retailer verification code must be printed in 
black ink. 

(e) Each of the play symbols must be exactly one of those described 
in WAC 315-11—770(1) and each of the captions must be exactly one 
of those described in WAC 315-11-770(2). 

(2) Any ticket not passing all the validation requirements in WAC 
315-10-070 and subsection (1) of this section is invalid and ineligible 
for any prize. 


NEW SECTION 


WAC 315-41-50400 DEFINITIONS FOR PAPER SCRATCH 
GAME NUMBER 504 ("TREASURE HUNT" ). (1) Play symbols: 
The following are the "play symbols": " "; 

sot ç ";and " * One of these play symbols 
appears in each of the twelve play spots in the playfield under the 
scratch—off material covering the game play data on the back of the 
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ticket. The twelve play spots shall be arranged in four rows, with three 
play spots to each row. 

(2) Play symbol captions: The small printed characters appearing 
below each play symbol which verify and correspond with that play 
symbol. The caption is a spelling out, in full or abbreviated form of the 
play symbol. One and only one of these captions appears under each 
play symbol. For Paper Scratch Game Number 504, the captions 
which correspond with and verify the play symbols are: 


PLAY SYMBOL CAPTION 


FLAG 
PALM 
SHVL 
TRSUR 
SHIP 
SORD 
PAROT 
SNSHN 
SGLAS 


(3) Pack-ticket number: The eleven-digit number of the form 
50400001—000 printed on the front of the ticket. The first three digits 
are the game identifier. The first eight digits of the pack-ticket number 
for Paper Scratch Game Number 504 constitute the "pack number" 
which starts at 50400001; the last three digits constitute the "ticket 
number" which starts at 000 and continues through 399 within each 
pack of tickets. 

(4) Retailer verification codes: Codes consisting of small letters 
found under the removable latex covering on the back of the ticket 
which the lottery retailer uses to verify all winners. For Paper Scratch 
Game Number 504, the retailer verification codes are three-letter 
codes, with each letter appearing in a varying three of six locations 
among the play symbols on the back of the ticket. The retailer verifi- 
cation codes are: 


VERIFICATION CODE PRIZE 
HAF $ .50 
ОМЕ 5 1.00 
FIV $ 5.00 
HUN $ 100.00 


(5) Pack: A set of four hundred individually cut game tickets pack- 
aged in plastic shrinkwrapping. 


Reviser's note: The illustrations in the above section were omitted 
in the copy filed by the agency, which appears as filed pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 315-41-50410 CRITERIA FOR PAPER SCRATCH 
GAME NUMBER 504. (1) The price of each paper scratch game 
ticket shall be $.50. 

(2) Determination of prize winning tickets: A paper scratch prize 
winner is determined in the following manner: 

The bearer of a ticket having three identical play symbols in the 
same game (horizontal row) shall win the prize which corresponds with 
that set of identical play symbols. Play symbols in different games 
(horizontal rows) may not be combined to win a prize. The ticket shall 
bear a legend which lists each set of identical play symbols and its 
corresponding prize, as follows: 


Three play symbols - Win $ .50 
Three play symbols - Win $ 1.00 
Three play symbols - Win $ 5.00 
Three play symbols — Win $100.00 


(3) No portion of the display printing nor any extraneous matter 
whatever shall be usable or playable as a part of the paper scratch 
game. 

(4) The determination of prize winners shall be subject to the gen- 
eral ticket validation requirements of the lottery as set forth in WAC 
315—40—060, to the particular ticket validation requirements for Paper 
Scratch Game Number 504 set forth in WAC 315—41—50420, to the 
confidential validation requirements established by the director, and to 
the requirements stated on the back of each ticket. 

(5) Notwithstanding any other provisions of these rules, the director 
may: 

(a) Vary the length of Paper Scratch Game Number 504; and/or 
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(b) Vary the number of tickets sold in Paper Scratch Game Number 
504 in a manner that will maintain the estimated average odds of pur- 
chasing a winning ticket. 


Reviser's note: The illustrations in the above section were omitted 
in the copy filed by the agency, which appears as filed pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 315-41-50420 TICKET VALIDATION REQUIRE- 
MENTS FOR PAPER SCRATCH GAME NUMBER 504. (1) In 
addition to meeting all other requirements in these rules and regula- 
tions, to be a valid paper scratch game ticket for Paper Scratch Game 
Number 504, all of the following validation requirements apply. 

(a) Exactly one play symbol must appear in each of the twelve rub- 
off spots on the back of the ticket under the latex covering. 

(b) Each of the twelve play symbols must have a caption below it 
and each must agree with its caption. 

(c) The display printing and the printed numbers, letters, and sym- 
bols on the ticket must be regular in every respect and correspond pre- 
cisely with the artwork on file with the director. The numbers, letters, 
and symbols shall be printed as follows: 


Play Symbols Play Symbol Font 
Captions Caption Font 
Pack-Ticket Number Validation Font 
Validation Number Validation Font 
Retailer Verification Code Validation Font 


(d) Each of the play symbols and its caption, the pack-ticket num- 
ber, and the retailer verification code must be printed in black ink. 

(e) Each of the play symbols must be exactly one of those described 
іп WAC 315-41-50400(1) and each of the captions must be exactly 
one of those described in WAC 315-41-50400(2). 

(2) Any ticket not passing all the validation requirements in WAC 
315—40-060 and subsection (1) of this section is invalid and ineligible 
for any prize. 


NEW SECTION 


WAC 315-41-50500 DEFINITIONS FOR PAPER SCRATCH 
GAME NUMBER 505 ("ROOSTER TAIL" ). a Play symbols: The 
following are the “play symbols": —E р 

zand"  ." One of these play symbols ap- 
pears in iii of the twelve play spots in the playfield under the 
scratch—off material covering the game play data on the back of the 
ticket. The twelve play spots shall be arranged in four rows, with three 
play spots to each row. 

(2) Play symbol captions: The small printed characters appearing 
below each play symbol which verify and correspond with that play 
symbol. The caption is a spelling out, in full or abbreviated form of the 
play symbol. One and only one of these captions appears under each 
play symbol. For Paper Scratch Game Number 505, the captions 
which correspond with and verify the play symbols are: 


PLAY SYMBOL CAPTION 


TUBE 
PADL 
CHEST 
VEST 
PLANE 
FISH 
BONE 
KEYE 
BELL 
CARR 


(3) Pack-ticket number: The eleven-digit number of the form 
50500001-000 printed on the front of the ticket. The first three digits 
are the game identifier. The first eight digits of the pack-ticket number 
for Paper Scratch Game Number 505 constitute the "pack number" 
which starts at 50500001; the last three digits constitute the "ticket 
number" which starts at 000 and continues through 399 within each 
pack of tickets. 

(4) Retailer verification codes: Codes consisting of small letters 
found under the removable latex covering on the back of the ticket 
which the lottery retailer uses to verify all winners. For Paper Scratch 
Game Number 505, the retailer verification codes are three-letter 
codes, with each letter appearing in a varying three of six locations 
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among the play symbols on the back of the ticket. The retailer verifi- 
cation codes are: 


VERIFICATION CODE PRIZE 
HAF $ .50 
ONE $ 1.00 
TWO $ 2.00 
FOR $ 4.00 
TWF $ 25.00 


(5) Pack: A set of four hundred individually cut game tickets pack- 
aged in plastic shrinkwrapping. 


Reviser's note: The illustrations in the above section were omitted 
in the copy filed: by the agency, which appears as filed pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 315-41-50510 CRITERIA FOR PAPER SCRATCH 
GAME NUMBER 505. (1) The price of each paper scratch game 
ticket shall be $.50. 

(2) Determination of prize winning tickets: A paper scratch prize 
winner is determined in the following manner: 

The bearer of a ticket having three identical play symbols in the 
same game (horizontal row) shall win the prize which corresponds with 


that set of identical play symbols. Play symbols in different games 


(horizontal rows) may not be combined to win a prize. The ticket shall 
bear a legend which lists each set of identical play symbols and its 
corresponding prize, as follows: 


Three play symbols - Win $ .50 
Three play symbols - Win $ 1.00 
Three play symbols - Win $ 2.00 
Three play symbols — Win $ 4.00 
Three bars play symbols — Win $25.00 


(3) No portion of the display printing nor any extraneous matter 
whatever shall be usable or playable as a part of the paper scratch 
game. 

(4) The determination of prize winners shall be subject to the gen- 
eral ticket validation requirements of the lottery as set forth in WAC 
315—40—060, to the particular ticket validation requirements for Paper 
Scratch Game Number 505 set forth іп WAC 315—41—-50520, to the 
confidential validation requirements established by the director, and to 
the requirements stated on the back of each ticket. 

(5) Notwithstanding any other provisions of these rules, the director 
may: 

(a) Vary the length of Paper Scratch Game Number 505; and/or 

(b) Vary the number of tickets sold in Paper Scratch Game Number 
505 in a manner that will maintain the estimated average odds of pur- 
chasing a winning ticket. 


Reviser's note: The illustrations in the above section were omitted 
in the copy filed by the agency, which appears as filed pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 315-41-50520 TICKET VALIDATION REQUIRE- 
MENTS FOR PAPER SCRATCH GAME NUMBER 505. (1) In 
addition to meeting all other requirements in these rules and regula- 
tions, to be a valid paper scratch game ticket for Paper Scratch Game 
Number 505, all of the following validation requirements apply. 

(a) Exactly one play symbol must appear in each of the twelve rub- 
off spots on the back of the ticket under the latex covering. 

(b) Each of the twelve play symbols must have a caption below it 
and each must agree with its caption. 

(c) The display printing and the printed numbers, letters, and sym- 
bols on the ticket must be regular in every respect and correspond pre- 
cisely with the artwork on file with the director. The numbers, letters, 
and symbols shall be printed as follows: 


Play Symbols Play Symbol Font 
Captions Caption Font 
Pack-Ticket Number Validation Font 
Validation Number Validation Font 
Retailer Verification Code Validation Font 


(d) Each of the play symbols and its caption, the pack-ticket num- 
ber, and the retailer verification code must be printed in black ink. 
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(e) Each of the play symbols must be exactly one of those described 
in WAC 315-41-50500(1) and each of the captions must be exactly 
one of those described in WAC 315—41-50500(2). 

(2) Any ticket not passing all the validation requirements in WAC 
315-40—060 and subsection (1) of this section is invalid and ineligible 
for any prize. 


NEW SECTION 


WAC 315-41-50600 DEFINITIONS FOR PAPER SCRATCH 
GAME NUMBER 506 ("CRISS CROSS" '). а) Play symbols: The 
following are the "play symbols": " Я "; апа 
Ы " One of these play symbols appears in each of the nine play 
spots in the playfield under the scratch-off material covering the game 
play data on the back of the ticket. The nine play spots shall be ar- 
ranged in three rows, with three play spots to each row. 

(2) Play symbol captions: The small printed characters appearing 
below each play symbol which verify and correspond with that play 
symbol. The caption is a spelling out, in full or abbreviated form of the 
play symbol. One and only one of these captions appears under each 
play symbol. For Paper Scratch Game Number 506, the captions 
which correspond with and verify the play symbols are: 


PLAY SYMBOL CAPTION 


PLUS 
STAR 
CRCL 
ECKS 
TRNGL 


(3) Pack-ticket number: The eleven-digit number of the form 
50600001—000 printed on the front of the ticket. The first three digits 
are the game identifier. The first eight digits of the pack-ticket number 
for Paper Scratch Game Number 506 constitute the "pack number" 
which starts at 50600001; the last three digits constitute the "ticket 
number" which starts at 000 and continues through 399 within each 
pack of tickets. 

(4) Retailer verification codes: Codes consisting of small letters 
found under the removable latex covering on the back of the ticket 
which the lottery retailer uses to verify all winners. For Paper Scratch 
Game Number 506, the retailer verification codes are three-letter 
codes, with each letter appearing in a varying three of six locations 
among the play symbols on the back of the ticket. The retailer verifi- 
cation codes are: 


VERIFICATION CODE PRIZE 
HAF $ .50 
ONE $ 1.00 ($.50 and $.50) 
TWO $ 2.00 ($1.00 and $1.00) 
TEN $10.00 ($5.00 and $5.00) 
TWF $25.00 


(5) Pack: A set of four hundred individually cut game tickets pack- 
aged in plastic shrinkwrapping. 


Reviser's note: The illustrations in the above section were omitted 
in the copy filed by the agency, which appears as filed pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 315-41-50610 CRITERIA FOR PAPER SCRATCH 
GAME NUMBER 506. (1) The price of each paper scratch game 
ticket shall be $.50. 

(2) Determination of prize winning tickets: A paper scratch prize 
winner is determined in the following manner: 

(a) The bearer of a ticket having three identical play symbols in any 
row, column or diagonal shall win the prize which corresponds with 
that set of identical play symbols. The ticket shall bear a legend which 
lists each set of identical play symbols and its corresponding prize, as 
follows: 


Three play symbols - Win $  .50 
Three play symbols - Win $ 1.00 
Three play symbols — Win $ 2.00 
Three play symbols - Win $ 5.00 
Three play symbols — Win $ 25.00 


(b) The bearer of a ticket having more than one set of winning play 
symbols shall win the total amount of the prizes for each winning set. 
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(3) No portion of the display printing nor any extraneous matter 
whatever shall be usable or playable as a part of the paper scratch 
game. 

(4) The determination of prize winners shall be subject to the gen- 
eral ticket validation requirements of the lottery as set forth in WAC 
315—40-060, to the particular ticket validation requirements for Paper 
Scratch Game Number 506 set forth in WAC 315-41—50620, to the 
confidential validation requirements established by the director, and to 
the requirements stated on the back of each ticket. 

(5) Notwithstanding any other provisions of these rules, the director 
may: 

(a) Vary the length of Paper Scratch Game Number 506; and/or 

(b) Vary the number of tickets sold in Paper Scratch Game Number 
506 in a manner that will maintain the estimated average odds of pur- 
chasing a winning ticket. 


Reviser's note: The illustrations in the above section were omitted 
in the copy filed by the agency, which appears as filed pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 315-41-50620 TICKET VALIDATION REQUIRE- 
MENTS FOR PAPER SCRATCH GAME NUMBER 506. (1) In 
addition to meeting all other requirements in these rules and regula- 
tions, to be a valid paper scratch game ticket for Paper Scratch Game 
Number 506, all of the following validation requirements apply. 

(a) Exactly one play symbol must appear in each of the nine rub—off 
spots on the back of the ticket under the latex covering. 

(b) Each of the nine play symbols must have a caption below it and 
each must agree with its caption. 

(c) The display printing and the printed numbers, letters, and sym- 
bols on the ticket must be regular in every respect and correspond pre- 
cisely with the artwork on file with the director. The numbers, letters, 
and symbols shall be printed as follows: 


Play Symbols Play Symbol Font 
Captions Caption Font 
Pack-Ticket Number Validation Font 
Validation Number Validation Font 
Retailer Verification Code Validation Font 


(d) Each of the play symbols and its caption, the pack-ticket num- 
ber, and the retailer verification code must be printed in black ink. 

(e) Each of the play symbols must be exactly one of those described 
іп WAC 315-41-50600(1) and each of the captions must be exactly 
one of those described in WAC 315-41—50600(2). 

(2) Any ticket not passing all the validation requirements in WAC 
315—40—060 and subsection (1) of this section is invalid and ineligible 
for any prize. 


AMENDATORY SECTION (Amending WSR 90-19-048, filed 
9/14/90) 


WAC 315-34-040 PRIZES FOR LOTTO. (1) The prize 
amounts to be paid to each Lotto player who selects a winning combi- 
nation of numbers in the first, second, third and fourth prize categories 
vary due to the parimutuel calculation of prizes. The prize amounts are 
based on the total amount in the prize pool for that Lotto drawing dis- 
tributed over the number of winning tickets in each category. 


ODDS OF WINNING 


WINNING COMBINATIONS PRIZE CATEGORIES (ONE PLAY) 
All six winning First Prize (Jackpot) 1:13,983,816 
numbers in one 

play 

Any five but not six Second Prize 1:54,201 
winning numbers in 

one play 

Any four but not Third Prize 1:1,033 

five or six winning 

numbers in one play 

Any three but not Fourth Prize 1:57 


four, five or six 
winning numbers in 
one play 
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(2) Prize allocation. The prize allocation consists of ((forty-five)) 
forty-eight percent of Lotto revenue. The prize allocation will be di- 
vided between the prize pool and the prize reserve as follows: prize 
pool—((ferty=three)) forty-six percent of Lotto revenue; prize re- 
serve—two percent of Lotto revenue. 

(3) Prize amounts. 

(a) First prize (jackpot). ((Fifty-eight)) Sixty-four percent of the 
prize pool is to be divided equally among all players who selected all 
six winning numbers in one play (in any sequence). The director may 
increase the cash value of the jackpot by an amount not to exceed the 
amount in the prize reserve. 

(b) Second prize. ((Six)) Five percent of the prize pool is to be di- 
vided equally among all players who selected five of the six winning 
numbers in one play (in any sequence). 

(c) Third prize. ((Fwetve)) Ten percent of the prize pool is to be di- 
vided equally among all players who selected four of the six winning 
numbers in one play (in any sequence). 

(d) Fourth prize. (CFwenty-fotr)) Twenty-one percent of the prize 
pool is to be divided equally among all players who selected three of 
the six winning numbers in one play (in any sequence). 

(e) Prize reserve. The prize reserve will be held for payment of priz- 
es at the discretion of the director. 

(f) All prizes will be rounded to the nearest dollar. The remainder or 
shortages, if any, from the rounding process shall be placed in or taken 
from the prize reserve. 

(g) The holder of a winning ticket may win only one prize per play 
in connection with the winning numbers drawn and shall be entitled 
only to the highest prize category won by those numbers. 

(h) The holder of two or more jackpot winning tickets with a cumu- 
lative total cash value of $250,000 or more may elect to receive a sin- 
gle prize based on the total cash value with prize payments in accord- 
ance with subsection (5)(a) or (b) of this section. 

(i) In the event any player who has selected three, four, five, or six 
of the six winning numbers does not claim the prize won within one 
hundred eighty days after the drawing in which the prize was won, 
that player's prize shall be retained in the state lottery account for 
further use as prizes, pursuant to RCW 67.70.190. 

(4) Roll-over feature. 

(a) If no player selects all six winning numbers for any given draw- 
ing, the jackpot accumulated for that drawing will be added to the 
jackpot accumulation for the next drawing. This process is repeated 
until the jackpot is won. 

(b) If no player selects five of the six winning numbers for any given 
drawing, the second prize allocation will be added to the jackpot accu- 
mulation for the next drawing or placed in the prize reserve for future 
consideration at the discretion of the director. 

(c) If no player selects four of the six winning numbers for any given 
drawing, the third prize allocation will be added to the jackpot accu- 
mulation for the next drawing or placed in the prize reserve for future 
consideration at the discretion of the director. 

(d) If no player selects three of the six winning numbers for any 
given drawing, the fourth prize allocation will be added to the jackpot 
accumulation for the next drawing or placed in the prize reserve for 
future consideration at the discretion of the director. 

(5) Prize payments will be made in accordance with WAC 315-30- 
030(6). 

(a) Each prize that has a cash value of $500,000 or more shall be 
paid in twenty annual payments. 

(b) Each prize that has a cash value of more than $250,000 but less 
than $500,000 shall, at the discretion of the director, be paid either in 
ten annual payments or twenty annual payments. 

(c) Each prize that has a cash value of $250,000 or less shall be paid 
in a single payment. 

(d) For prizes paid over a period of years, the lottery will make the 
first annual payment. The remaining payments will be paid in the form 
designated by the director. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub- 
lished above varies from its predecessor in certain respects not indicat- 
ed by the use of these markings. 
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WSR 92-03-147 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Filed January 22, 1992, 11:39 a.m.] 


Original Notice. 

Title of Rule: WAC 388-95—360 Allocation of in- 
come—Institutionalized recipient. 

Purpose: Amendment of Social Security Act, Section 
1924 (d)(3)(a), effective July 1, 1991. Amendment of 
the community spouse maintenance needs allowance to 
ensure compliance with the above federal regulation that 
became effective July 1, 1991. 

Statutory Authority for Adoption: RCW 74.08.090. 

Statute Being Implemented: RCW 74.08.090. 

Summary: Correct the community spouse mainte- 
nance needs allowance to ensure compliance with above 
federal regulation that became effective July 1, 1991. 

. Reasons Supporting Proposal: To ensure compliance 
with the July 1, 1991, community spouse maintenance 
needs allowance increase. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Joanie Hornby, Med- 
ical Assistance Administration, 753—7462. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, Social Secu- 
rity Act Section 1924 (d)(3)(a). 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW.. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on February 25, 1992, 
at 10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop 5805, Olympia, Washington 98504, 
by February 25, 1992. 

Date of Intended Adoption: March 10, 1992. 

January 22, 1992 

Leslie F. James, Director 
Administrative Services 
by Rosemary Carr 


AMENDATORY SECTION (Amending Order 3232, filed 8/20/91, 
effective 9/20/91) 


WAC 388-95-360 ALLOCATION OF INCOME—INSTITU- 
TIONALIZED RECIPIENT. (1) In reducing payment to the institu- 
tion, the department shall consider the institutionalized recipient's in- 
come under WAC 388-95—335 (3)(a), (b), (c), and (d). 

(2) The department shall deduct the following amounts, in the fol- 
lowing order, from the institutionalized recipient's total income, in- 
cluding amounts excluded in determining eligibility: 

(a) Specified personal needs allowance; 

(b) An amount an SSI, AFDC, or FIP-related client in a medical 
facility receives as a cash assistance payment sufficient.to bring the 
client's income up to the personal needs allowance; 

(c) The current personal needs allowance plus wages the SSI-relat- 
ed client receives for work approved by the department as part of a 
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training or rehabilitative program designed to prepare the ((imdividu- 
at)) person for a less-restrictive placement when the total wages re- 
ceived plus the personal needs allowance do not exceed the one-person 
medically needy income level: 

(i) ((ФФо)) A deduction((s-are)) is not allowed for employment ex- 
penses ((of-cmployment)); and 

(ii) The excess wages shall apply to the cost of care when the total 
wages received plus the initial personal needs allowance exceeds the 
one-person medically needy income level. 

(d) A monthly needs allowance for the community spouse: 

(i) Of an amount added to the community spouse's income to pro- 
vide a total community spouse's income of one thousand two hundred 
fifty-eight dollars; 

(ii) Actual shelter expenses that exceed two hundred ((seventy)) 
ninety-five dollars and ((nincty)) fifty cents. The department shall cal- 
culate actual shelter expenses for the community spouse's principal 
residence for: 

(A) Rent; 

(B) Mortgage; 

(C) Taxes and insurance; 

(D) Any maintenance charge for a condominium or cooperative; and 

(E) A food stamp standard allowance for utilities provided the utili- 
ties are not included in the maintenance charges for a condominium or 
Cooperative. 

(iii) The total of the community spouse's monthly needs allowance ` 
shall not exceed ((ome-thousand-six-hundred-sixty-two-dolars)) one 
thousand seven hundred eighteen dollars, unless: 

(A) A court enters an order against the institutionalized client for 
the community spouse support in excess of this amount; or 

(B) A hearings officer determines a greater amount is needed be- 
cause of exceptional circumstances resulting in extreme financial 
duress. 

(e) An amount for the maintenance needs of a family member re- 
siding with the community spouse equal to one-third of the amount 
nine hundred ((three)) eighty-five dollars exceeds the family member's 
income for each: 

(i) Dependent or minor child; 

(ii) Dependent parent; or 

(iii) Dependent sibling of the institutionalized or community 
ѕроџѕе((;)). 

(f) If an institutional recipient does not have a community spouse, 
an amount for the maintenance needs of family members residing in 
the recipient's home is equal to the medically needy income level for 
the number of legal dependents in the home less the income of the 
dependents; 

(g) Amounts for incurred medical expenses not subject to third- 
party payment including, but not limited to: 

(i) Health insurance premiums, co-insurance, or deductible charges; 
and 

(ii) Necessary medical care recognized under state law, but not cov- 
ered under Medicaid. 

(h) Maintenance of the home of a single person or couple: 

(i) Up to one hundred eighty dollars per month; and 

(ii) Limited to a six-month period; and 

(iii) A physician has certified that either of the individuals is likely 
to return to the home within that period; and 

(iv) Social service staff shall document initial need for the income 
exemption and review the person's circumstances after ninety days. 

(3) The department shall not deduct specified personal needs allow- 
ance, community spouse, needy dependent maintenance needs, or home 
maintenance needs from a veteran's aid and attendance allowance. 

(4) The recipient shall use the income remaining after allocations 
specified in subsection (2) of this section, toward payment of the re- 
cipient's cost of care at the department rate. 

(5)(a) Effective July 1, 1988, SSI-related clients shall continue to 
receive total payment under 1611 (b)(1) of the Social Security Act 
(SSA) for the first three full calendar months of institutionalization in 
a public or Medicaid-approved medical institution or facility if the: 

(i) Stay in the institution or facility is not expected to exceed three 
months; and 

(ii) SSI-related clients plan to return to their former living 
arrangements. 

(b) The department shall not consider the SSI payment when com- 
puting the participation amount. 

(6) The department shall not consider income from reparation pay- 
ments made by the Federal Republic of Germany when computing the 
participation amount. 


[216] 


Washington State Register, Issue 92-03 


WSR 92-03-148 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 


[Filed January 22, 1992, 11:40 a.m., effective January 23, 1992, 12:01 
a.m.] : 


Date of Adoption: January 22, 1992. 

Purpose: Amended to make rule consistent with re- 
vised chapter 43.43 RCW and DSHS Administrative 
Policy 9.04. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-330-030 Application of inquiry 
findings. 

Statutory Authority for Adoption: Chapters 74.15 and 
43.43 RCW. 

Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, or re- 
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: Effectively screen person 
who the department may license or authorize to care for 
children or will have access to children in such care. 

Effective Date of Rule: January 23, 1992, 12:01 a.m. 

January 22, 1992 

Rosemary Carr 

for Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 2777, 
filed 3/22/89) 


WAC 388-330-030 APPLICATION OF INQUI- 
RY FINDINGS. (1) For the purposes of conducting 
criminal history portions of background inquiries ((pur- 
suant-to)) under RCW 74.15.030, the department shall 
consider only convictions and pending charges. The de- 
partment shall not solicit or use as the sole basis for dis- 
qualification information about: 

(a) Arrests not resulting in charges; and 

(b) Dismissed charges ((whtch-were-dismissed)). 

(2) The department shall maintain a listing of offenses 
which, because of their seriousness, shall disqualify pro- 
spective care providers from being licensed or otherwise 
authorized to provide care to children or developmental- 
ly disabled persons. The following offenses or their 
equivalents in jurisdictions outside of the state of 
Washington shall constitute that list: 

(a) Aggravated murder, 

(b) Murder in the first degree; 

(c) Murder in the second degree; 

(d) Manslaughter in the first degree; 

(e) Manslaughter in the second degree; 

(f) Simple assault, if ((1t)) the assault involves physi- 
cal harm to another person; 

(g) Assault in the first degree; 

(h) Assault in the second degree; 

(i) Assault in the third degree; 

(j) Custodial assault; 
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(К) Vehicular homicide; 

((89)) (1) Criminal mistreatment in the first degree; 

(())) (m) Criminal mistreatment in the second 
degree, 

(((m))) (n) Reckless endangerment, 

(((m))) (o) Kidnapping in the first degree, 

((€0))) (p) Kidnapping in the second degree; 

(((p))) (q) Unlawful imprisonment, 

((€q32)) (т) Rape in the first degree; 

((())) (s) Rape in the second degree; 

((€s))) (t) Rape in the third degree, 

((€9)) (u) First degree rape of a child; 

((&))) (v) Second degree rape of a child; 

((€v))) (w) Third degree rape of a child; 

((€w))) (x) Child molestation in the first degree; 

((€x))) (y) Child molestation in the second degree; 

((62)) (z) Child molestation in the third degree; 

((6)) (aa) Sexual misconduct with a minor in the 
first degree; 

((€aa})) (bb) Sexual misconduct with a minor in the 
second degree; 

((€5b))) (cc) Indecent liberties; 

((€cc))) (dd) Felony indecent exposure; 

(ee) Arson in the first degree; 

((€dd})) (ff) Arson in the second degree; 

((с©))) (gg) Burglary in the first degree, 

(((fD)) (hh) Extortion in the first degree; 

((€gg))) (ii) Extortion in the second degree; 

(((hb))) (jj) Robbery in the first degree; 

((GD)) (kk) Robbery in the second degree; 

((GD)) (Il) Incest in the first degree, 

((Gck))) (mm) Incest in the second degree; 

((€#))) (nn) Promoting prostitution in the first degree, 

((€mm))) (oo) Promoting prostitution in the second 
degree; 

((@mm))) (pp) Sexual exploitation of a minor, 

((€00))) (qq) Communication with a minor for im- 
moral purposes, 

((€pp))) (rr) Child selling — child buying; 

((€qq))) (ss) Public indecency, if toward a person un- 
der the age of fourteen years; 

((€rr))) (tt) Prostitution; 

(uu) Dealing in depictions of a minor engaged in sex- 
ually explicit conduct, 

((€ss})) (vv) Sending or bringing into the state depic- 
tions of a minor engaged in sexually explicit conduct; 

((€tt))) (ww) Possession of depictions of a minor en- 
gaged in sexually explicit conduct, 

((©ти))) (xx) Patronizing a juvenile prostitute, 

((tv))) (yy) Family abandonment, 

((€ww))) (zz) Child abandonment, 

(aaa) Unlawfully manufacturing, delivering, or pos- 
sessing, with intent to deliver, a controlled substance; 

(((xx))) (bbb) Promoting a suicide attempt, 

((€yy))) (ccc) Malicious harassment; 

((€zz))) (ddd) Promoting pornography, 

((£222))) (еее) Coercion, 


(ff) Child abuse or neglect as defined in RCW 


26.44.020, 


(ggg) Violation of child abuse restraining order; 
(hhh) First or second degree custodial interference. 
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(3) Whenever a criminal history inquiry reveals a 
prospective care provider has been charged with or con- 
victed of an offense, or has been listed in the central 
registry as a perpetrator of substantiated child abuse or 
neglect, or in the WSP file as a person found to be a 
child abuser in a civil adjudication or disciplinary board 
final decision, the department shall take action as 
follows: 

(a) If it is confirmed the subject's name appears on 
the aforementioned WSP file of child abusers, that per- 
son shall not be licensed, employed by licensees or con- 
tractors, serve in a volunteer capacity for licensees or 
contractors, or otherwise be authorized by the depart- 
ment to provide care. If the subject's name appears on 
the central registry of child abuse, the individual shall be 
disqualified, 

(b) If the inquiry reveals charges are pending against 
the subject for any of the offenses listed in subsection (1) 
of this section, or their equivalents in other jurisdictions, 
the department shall withhold licensure or authorization 
to provide care until dismissal or acquittal occurs. Pend- 
ing charges for other offenses may be grounds for with- 
holding licensure or authorization to provide care. If the 
inquiry reveals pending charges are more than one year 
old, the department shall contact the charging law en- 
forcement agency to determine the disposition or status 
of the charge, 

(c) If the inquiry reveals the subject has been convict- 
ed of any of the offenses listed in subsection (1) of this 
section or their equivalents in other jurisdictions, the de- 
partment shall deny licensure or authorization to provide 
саге; 

(d) If the inquiry reveals the subject has been con- 
victed of an offense not listed, the department shall con- 
sider such information in determining the character, 
suitability, and competence of the prospective caretaker 
as required by chapter 74.15 RCW. However, the de- 
partment shall not use conviction as the sole basis for 
denial of licensure or authorization to provide care un- 
less the conviction is directly related to the employment, 
licensure, or authorization being sought. The department 
shall consider the recency, seriousness, kind, and number 
of previous offenses as well as the vulnerability of the 
clients to be cared for. 
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EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Public Assistance) 


[Order 3321— Filed January 22, 1992, 11:42 a.m., effective January 
23, 1992, 12:01 a.m.] 


Date of Adoption: January 22, 1992. 

Purpose: Amendment of Social Security Act, Section 
1924 (d)(3)(a), effective July 1, 1991. Amendment of 
the community spouse maintenance needs allowance to 
ensure compliance with the above federal regulation that 
became effective July 1, 1991. 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 388-95-360 Allocation of income— 
Institutionalized recipient. 

Statutory Authority for Adoption: RCW 74.08.090. 

Pursuant to RCW 34.05.350 the agency for good 
cause finds that immediate adoption, amendment, or re- 
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob- 
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: Section 1924 (d)(3)(a) of 
Social Security Act changed, effective July 1, 199]. 

Effective Date of Rule: January 23, 1992, 12:01 a.m. 

January 22, 1992 
Leslie F. James, Director 
Administrative Services 


AMENDATORY SECTION (Amending Order 3232, 
filed 8/20/91, effective 9/20/91) 


WAC 388-95-360 ALLOCATION OF IN- 
COME—INSTITUTIONALIZED RECIPIENT. (1) 
In reducing payment to the institution, the department 
shall consider the institutionalized recipient's income 
under WAC 388-95-335 (3)(a), (b), (c), and (а). 

(2) The department shall deduct the following 
amounts, in the following order, from the institutional- 
ized recipient's total income, including amounts excluded 
in determining eligibility: 

(a) Specified personal needs allowance, 

(b) An amount an SSI, AFDC, or FIP-related client 
in a medical facility receives as a cash assistance pay- 
ment sufficient to bring the client's income up to the 
personal needs allowance, 

(c) The current personal needs allowance plus wages 
the SSI-related client receives for work approved by the 
department as part of a training or rehabilitative pro- 
gram designed to prepare the ((imdividtal)) person for a 
less-restrictive placement when the total wages received 
plus the personal needs allowance do not exceed the one- 
person medically needy income level: 

(i) ((Ф#о)) A deduction((s—are)) is not allowed for 
employment expenses ((of-employment)), and 

(ii) The excess wages shall apply to the cost of care 
when the total wages received plus the initial personal 
needs allowance exceeds the one-person medically needy 
income level. 

(d) A monthly needs allowance for the community 
spouse: 

(i) Of an amount added to the community spouse's 
income to provide a total community spouse's income of 
one thousand two hundred fifty-eight dollars, 

(ii) Actual shelter expenses that exceed two hundred 
((seventy)) ninety-five dollars and ((minety)) fifty cents. 
The department shall calculate actual shelter expenses 
for the community spouse's principal residence for: 

(A) Rent; 

(B) Mortgage; 

(C) Taxes and insurance; 

(D) Any maintenance charge for a condominium or 
cooperative, and 
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(E) A food stamp standard allowance for utilities 
provided the utilities are not included in the mainte- 
nance charges for a condominium or cooperative. 

(ii) The total of the community spouses monthly 
needs allowance shall not exceed ((one—thousand—stx 

)) one thousand seven hundred 
eighteen dollars, unless: 

(A) A court enters an order against the institutional- 
ized client for the community spouse support in excess of 
this amount; or 

(B) A hearings officer determines a greater amount is 
needed because of exceptional circumstances resulting in 
extreme financial duress. 

(e) An amount for the maintenance needs of a family 
member residing with the community spouse equal to 
one-third of the amount nine hundred ((three)) eighty— 
five dollars exceeds, the family member's income for 
each: 

(i) Dependent or minor child; 

(ii) Dependent parent; or 

(iii) Dependent sibling of the institutionalized or com- 
munity spouse((:)). 


(f) If an institutional recipient does not have a com- : 


munity spouse, an amount for the maintenance needs of 
family members residing in the recipient's home is equal 
to the medically needy income level for the number of 
legal dependents in the home less the income of the 
dependents, 

(g) Amounts for incurred medical expenses not sub- 
ject to third-party payment including, but not limited to: 

(i) Health insurance premiums, co-insurance, or de- 
ductible charges, and 

(ii) Necessary medical care recognized under state 
law, but not covered under Medicaid. 

(h) Maintenance of the home of a single person or 
couple: 

(i) Up to one hundred eighty dollars per month; and 

(ii) Limited to a six-month period; and 

(iii) A physician has certified that either of the indi- 
viduals is likely to return to the home within that period, 
and 

(iv) Social service staff shall document initial need for 
the income exemption and review the person's circum- 
stances after ninety days. 

(3) The department shall not deduct specified personal 
needs allowance, community spouse, needy dependent 
maintenance needs, or home maintenance needs from a 
veteran's aid and attendance allowance. 

(4) The recipient shall use the income remaining after 
allocations specified in subsection (2) of this section, to- 
ward payment of the recipient's cost of care at the de- 
partment rate. 

(5)(a) Effective July 1, 1988, SSI—related clients shall 
continue to receive total payment under 1611 (b)(1) of 
the Social Security Act (SSA) for the first three full 
calendar months of institutionalization in a public or 
Medicaid-approved medical institution or facility if the: 

(i) Stay in the institution or facility is not expected to 
exceed three months, and 

(ii) SSI—related clients plan to return to their former 
living arrangements. 
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(b) The department shall not consider the SSI pay- 
ment when computing the participation amount. 

(6) The department shall not consider income from 
reparation payments made by the Federal Republic of 
Germany when computing the participation amount. 


WSR 92-03-150 
PROPOSED RULES 
DEPARTMENT OF FISHERIES 
[Filed January 22, 1992, 11:53 a.m.] 


Original Notice. 

Title of Rule: Commercial fishing rules. 

Purpose: Amend bottom géar and catch limit rules. 

Statutory Authority for Adoption: RCW 75.08.080. 

Statute Being Implemented: RCW 75.08.080. 

Summary: All bottom, roller and bobbin gear limited 
in mesh size and chafing gear limitations imposed. Dou- 
ble wall codends prohibited. 1992 coastal bottomfish 
limits established. 

Reasons Supporting Proposal: Clarification that mesh 
size applies to all bottom trawl. Chafing gear and codend 
restrictions limit juvenile catch. Catch limits prevent 
overharvest. 

Name of Agency Personnel Responsible for Drafting: 
Evan Jacoby, Mailstop AX-11, Olympia, 753-6585; 
Implementation: Judith Freeman, Mailstop AX-11, 
Olympia, 753-6749; and Enforcement: Dayna 
Matthews, Mailstop AX-11, Olympia, 753-6585. 

Name of Proponent: Washington State Department of 
Fisheries, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: WAC 220—44-030, this rule provides clarification 
regarding the mesh size in bottomfish trawl, and disal- 
lows chafing gear to be directly attached to the end of 
the codend and double wall codends in bottom trawl. 
These measures will reduce the trawl impact on juvenile 
and undersize fish. WAC 220—44—050, the catch limits 
are proposed at the recommendation of the Pacific Fish- 
eries Management Council, and are intended to provide 
for an economic stability in the industry. The black 
rockfish proposal anticipates federal action. 

Proposal Changes the Following Existing Rules: Fish- 
ing gear and catch limit changes. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

These proposals do not affect 10 percent of the busi- 
nesses in any one three-digit industrial classification nor 
20 percent of all businesses. 

Hearing Location: General Administration Confer- 
ence Room, 115 General Administration Building, 
Olympia, on February 26, 1992, at 10:00 a.m. 

Submit Written Comments to: Fisheries Hearings Of- 
ficer, 115 General Administration Building, Olympia, 
98504, by February 25, 1992. 
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Date of Intended Adoption: March 4, 1992. 
January 21, 1992 
Judith Merchant 
Deputy 
for Joseph R. Blum 
Director 


AMENDATORY SECTION (Amending Order 88-157, filed 
10/27/88) 


WAC 220-44-030 COASTAL BOTTOMFISH GEAR. It is un- 
lawful to take, fish for, possess, transport through the waters of the 
state or land in any Washington state ports, bottomfish taken for com- 
mercial purposes in Marine Fish-Shellfish Management and Catch 
Reporting Areas 59A, 59B, 60A and that portion of Area 58 within 
the United States 200-mile Fishery Conservation Zone with any gear 
except as provided in this section: 

(1) Otter trawl and beam trawl.’ 

(a) It is unlawful to use, operate or carry aboard any fishing vessel 
otter trawl gear having meshes measuring less than 3 inches. 

(b) It is unlawful to use or operate any bottom roller or bobbin trawl 
having meshes less than 4.5 inches. A bottom roller or bobbin trawl 
must have a minimum of two continuous riblines sewn to the net and 
extending from the mouth of the trawl net to the terminal end of the 
codend if the fishing vessel is simultaneously carrying aboard a net of 
less than 4.5-inch minimum mesh size. 

Chafing gear must not be connected directly to the terminal (closed 
end of the codend. For all bottom roller or bobbin trawls, chafing gear 
must have a minimum mesh size of 15 inches unless only the bottom 
one-half (underside) of the codend is covered by chafing gear. 

(c) ((Etis-untawfui-to-use-or-operate-a)) On roller or bobbin trawls 
((with-meshes-ess-thamn-3-0-ickres:)), chafing £ gear covering the upper 
one-half (top side) of the codend must have a minimum mesh size of 
6.0 inches. Rollers, bobbins, or discs used in roller or bobbin trawls 
must be a minimum of 14 inches in diameter. 


KOK 


Hed bet hsi Fcomeide 1 knot: 
and-may-not-be-tonger-than-25-trawt meshes-or-t2-feet_whicheverts 


t€) It is unlawful to use or operate a pelagic trawl with meshes less 
than 3.0 inches. (( 
petagie-trawt:)) Chafing gear covering the upper one-half (top side) of 
the codend must have a minimum mesh size of 6 inches. Footropes of 
pelagic trawls must be less than 1.75 inches in diameter, including 
twine necessary for seizing material. Sweeplines, including the bottom 
leg of the bridle, must be bare. 

(е) It is unlawful to use double wall codends in any trawl gear. 

(2) Set lines. It is unlawful for the operator of set lines to leave such 
gear unattended unless marked as provided in WAC 220-20-010(5). 
Set lines must be attended at least once every seven days. Set lines 
must be marked at the surface at each terminal end with a pole, flag, 
light, radar reflector, and a buoy displaying clear identification of the 
owner or operator. 

(3) Bottomfish pots. It is unlawful for the operator of bottomfish 
pots to leave such gear unattended unless marked as provided in WAC 
220-20-010(5). Bottomfish pots must be attended at least once every 
seven days. Bottomfish pots set individually must be marked at the 
surface with a pole and a flag, light, or radar reflector, and a buoy dis- 
playing clear identification of the owner. Bottomfish pots laid on a 
groundline must be marked at the surface at each terminal end of the 
groundline with a pole and a flag, light, and radar reflector, and a buoy 
displaying clear identification of the owner or operator. 

(4) Commercial jig gear. 

(5) Troll lines. It is unlawful to take, fish for or possess salmon while 
fishing for bottomfish with troll line gear under authority of a bottom- 
fish troll license, except that in any coastal waters it is lawful to retain 
for commercial purposes any species of bottomfish taken with com- 
mercial salmon gear incidental to a lawful salmon fishery. 

(6) Shrimp trawls. It is unlawful in any coastal waters, to retain for 
commercial purposes more than 1,500 pounds per day of any bottom- 
fish species other than Pacific whiting, shortbelly rockfish or arrow- 
tooth flounder taken with shrimp trawl gear incidental to a lawful 
shrimp fishery. 
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(7) It is unlawful to take, fish for or possess any species of shellfish 
taken with lawful bottomfish gear except as provided in WAC 220-52- 
053, 220-52-063, 220-52-066, 220—52-069, and 220-52-071. 

(8) It is unlawful to take or possess lingcod taken for commercial 
purposes with any gear from December 1 through April 14 in Coastal 
Marine Fish-Shellfish Management and Catch Reporting Area 59B. 


AMENDATORY SECTION (Amending Order 91-12, filed 3/18/91, 
effective 4/18/91) 


WAC 220-44-050 COASTAL BOTTOMFISH CATCH LIM- 
ITS. It is unlawful to possess, transport through the waters of the 
state, or land in any Washington state port bottomfish taken from 
Coastal Marine Fish-Shellfish Management and Catch Reporting Ar- 
eas 58B, 59A, 59В, 60A, 61, 62, or 63 in excess of the amounts or less 
than the minimum sizes shown below for the species indicated. All 
weights are in round pounds: 


(1) The following definitions apply to this section: 
(a) Fixed two-week fishing period. Each of the following is defined 
as a fixed, two-week fishing period (hours given are on a 24—hour 


basis): 


0001 hours January 1 to 2400 hours January 14; 
0001 hours January 15 to 2400 hours January 28; 
0001 hours January 29 to 2400 hours February 11; 
0001 hours February 12 to 2400 hours February 25; 
0001 hours February 26 to 2400 hours March 10; 
0001 hours March 11 to 2400 hours March 24; 
0001 hours March 25 to 2400 hours April 7; 
0001 hours April 8 to 2400 hours April 21; 

001 hours April 22 to 2400 hours May 5; 
0001 hours May 6 to 2400 hours May 19; 


001 hours May 20 to 2400 hours June 2; 
0001 hours June 3 to 2400 hours June 16; 


0001 hours June 17 to 2400 hours June 30; 

0001 hours July 1 to 2400 hours July 14; 

0001 hours July 15 to 2400 hours July 28; 

0001 hours July 29 to 2400 hours August 11; 

0001 hours August 12 to 2400 hours August 25; 

0001 hours August 26 to 2400 hours September 8; 
0001 hours September 9 to 2400 hours September 22; 


0001 hours September 23 to 2400 hours October 6; 
0001 hours October 7 to 2400 hours October 20; 


0001 hours October 21 to 2400 hours November 3; 
0001 hours November 4 to 2400 hours November 17; 
0001 hours November 18 to 2400 hours December 1; 
0001 hours December 2 to 2400 hours December 15; 
0001 hours December 16 to 2400 hours December 31; 


(b) Fixed four-week periods. Each of the following is defined as a 
fixed, four-week fishing period (hours given are on a 24—hour basis): 


0001 hours January 1 to 2400 hours January 28; 
0001 hours January 29 to 2400 hours February 25; 
0001 hours February 26 to 2400 hours March 24; 
0001 hours March 25 to 2400 hours April 21; 
0001 hours April 22 to 2400 hours May 19; 

0001 hours May 20 to 2400 hours June 16; 

0001 hours June 17 to 2400 hours July 14; 

0001 hours July 15 to 2400 hours August 11; 

0001 hours August 12 to 2400 hours September 8; 


0001 hours September 9 to 2400 hours October 6; 
0001 hours October 7 to 2400 hours November 3; 


0001 hours November 4 to 2400 hours December 1; 
0001 hours December 2 to 2400 hours December 31; 


(c) Cumulative trip limit. A cumulative trip limit is the maximum 
amount of fish that may be taken and retained, possessed or landed in 
a specified period of time, without a limit on the number of landings or 
trips. Once a vessel has landed a cumulative trip limit, it may fish 
ahead into the next cumulative trip limit, provided that no landing is 
made until the next specified period of time. If a closure or reduction 
in cumulative trip limit of a species or species complex occurs while 
the vessel is fishing ahead, the vessel must cease fishing for that species 
or species complex and discard any catch or overage of the species or 
species complex on board. Such discard is not wastage pursuant to 
RCW 75.12.120. 

(d) Vessel trip. A vessel trip is defined as having occurred upon the 
initiation of transfer of catch from a fishing vessel. 


e 


e 


- 
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€) Vessel trip limit. The amount of fish that may not be exceeded 


per vessel trip. All fish aboard a fishing vessel upon the initiation of 
transfer of catch are to be counted towards the vessel trip limit. 

Daily trip limit. The maximum amount of fish that may be taken 
and retained, possessed, or landed per vessel from a single fishing trip 
in 24 consecutive hours, starting at 0001 hours local time. 

(g) Week. Wednesday through the following Tuesday. 


2) Widow rockfish (Sebastes entomelas) — Cumulative trip limit of 
10,000 pounds (( T 


mrore-than-20,:000-pounds-brweckly-defimned-as-Wednesday-through-the 
L-Fuesdav-following—F : limi А } Handi 
ofessthan-3;060-pounds)) in a fixed four-week period. No minimum 


size. 
СӨ) (3 (3) Shortbelly rockfish (Sebastes jordani) ~ no ((maximum 
)) cumulative or vessel trip limit; no minimum size. 
((639)) (4) Pacific Ocean perch (Sebastes alutus) — No restriction on 
landing up to 1,000 pounds per vessel trip. Landings above 1,000 
pounds allowed only if Pacific Ocean perch represent 20 percent or less 
of total weight of fish on board per vessel trip. Under no circumstances 
may a vessel land more than 3,000 pounds of Pacific Ocean perch in 
any one vessel trip. А 
((€4)) (Š) All other species of rockfish (includes all Sebastes spp. 
except Pacific Ocean perch, widow rockfish, shortbelly rockfish and 


thornyhead or idiot rockfish) — ((25,60@-pounds—of-att-other—speeres 
combined—per—vesset-trip—per—catemdar—week_defined—as—Wednesday 


)) cumulative trip limit of 55,000 


through—the—foltowing—Tuesday 
pounds per fixed two-week period, of which no more than ((5,608)) 
8,000 pounds may be yellowtail rockfish (Sebastes flavidus)((;-exeept 


. No 


minimum size. The following limits apply to black rockfish (Sebastes 
melanops) taken with hook and line gear under this subsection: 

a) A vessel trip limit of 100 pounds or 30 percent of the total 
weight of fish aboard, whichever is greater, (including salmon, if the 
black rockfish are taken incidental to salmon trolling in Pacific Ocean 
waters), is established for those waters of the Strait of Juan de Fuca 


west of the mouth of the Sekiu River and Pacific Ocean waters south 


to Cape Alava (48?09'30" N. latitude) and Pacific Ocean waters be- 
tween Destruction Island (47?40'00" N. latitude) and Leadbetter 
Point (46°38'10" N. latitude). 

(b) Any vessel fishing in the waters set out in (a) of this subsection 
during any portion of a vessel trip is prohibited from retaining, pos- 
sessing, or landing black rockfish in excess of 100 pounds or 30 percent 


of the total weight of fish on board, whichever is greater. 
((€53)) (6) Deepwater complex: Sablefish, Dover sole and 


thornyhead or idiot rockfish (Sebastolobus spp.) — ((Fishers-arec-Hmrted 
)) cumulative trip limit of 


to-27,500-pounds-of-the-deepwater-complex 
50,000 pounds per fixed two-week period, of which no more than 
((7,568)) 25,000 pounds can be thornyhead rockfish ((per-vessettrip, 


: )). No minimum size for Dover sole or 
thorneyhead rockfish. 
The following limits apply to sablefish taken under this subsection. 

(a) Trawl vessels — No restrictions on landing up to 1,000 pounds 
per vessel trip. Landings above 1,000 pounds allowed only if sablefish 
represent 25 percent or less of the total combined round weight of the 
deepwater complex on board. To convert sablefish to round weight 
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from dressed weight multiply the dressed weight by 1.6. Sablefish 
minimum size 22 inches in length, unless dressed in which case mini- 
mum size 15.5 inches in length from the anterior insertion of the first 
dorsal fin to the tip of the tail. Trawl vessels are allowed an incidental 
sablefish catch less than the minimum size of ((1,000)) 5,000 pounds 


(( 

їр)). This undersize sa- 
blefish incidental allowance is inclusive in the trip limit for the deep- 
water complex. 


(b) Nontrawl vessels — (i) March 1 through May 8 — 1,500 pound 
(round weight) daily trip limit. 

(ii) May 9 through May 11 — no landings of sablefish allowed. Fish- 
ing gear may remain in the water during this period. - 

Cii) Beginning May 12, no trip limit. Minimum size 22 inches in 


length, unless dressed, in which case minimum size 15.5 inches in 
length from the anterior insertion of the first dorsal fin to the tip of the 
tail. Nontrawl vessels are allowed an incidental catch less than the 


minimum size of 1,500 pounds round weight or 3 percent of all sable- 
fish aboard per trip. To convert to round weight from dressed weight 


multiply the dressed weight by 1 6. 
(( = 


(7) It is unlawful during unloading of the catch and prior to its be- 
ing weighed or leaving the unloading facility to intermix with any oth- 
er species a species or category of bottomfish having a cumulative trip 


limit, vessel trip limit, or a daily trip limit. 
~ (8) (( n 


For Purposes of this section, a-vessci-trip-is defined as һа M 
oceurred-upom Bs ea ài ipie iind Шани the ушЫ € 
at-the-imitiation-of-transfer-of-cateh-)) The fishers copy of all fish re- 


ceiving tickets showing landings of species provided for in this section 


must be retained aboard the landing vessel for 90 days after landing. 


WSR 92-03-151 
PROPOSED RULES 


DEPARTMENT OF FISHERIES 
[Filed January 22, 1992, 11:57 a.m.] 


Original Notice. 

Title of Rule: Personal use rules.’ 

Purpose: Amend rules for taking personal use food 
fish and shellfish. 

Statutory Authority for Adoption: RCW 75.08.080. 

Statute Being Implemented: RCW 75.08.080. 

Summary: WAC 220-56-116, allows use of barbed 
hooks while fishing from North Jetty in Columbia River. 
Makes year around use of barbed hooks permissible. 
This will reduce angler confusion as to when barbed 
hooks may be used; WAC 220-56-145, requires that 
identification of food fish species in the field can be de- 
termined. Currently only size, weight and sex identifica- 
tion is required, leaving the possibility of filleting bottom 
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fish, with attendant inability to determine if the fillet is 
from a species with a reduced catch limit. Requiring 
that the skin or part of the skin be retained allows dis- 
carding of the carcass; WAC 220-56-156, requires 
salmon landed from Canada meet port of landing size 
and possession limits unless proof of previous landing in 
Canada is possessed. This will reduce day trips into Ca- 
nadian waters and overharvest of Washington stocks in 
those waters; WAC 220—56-160, prohibits taking ling- 
cod by spearfishing. Lingcod numbers have been severely 
reduced, and protection measures are proposed to 
change the season, reduce the size, and allow only a sin- 
gle fish to be taken in Puget Sound waters. Since 
speared lingcod cannot be released unharmed, this form 
of taking lingcod is proposed to be eliminated; WAC 
220—56—195, closes Washington waters in Conservation 
Zone 1 at the mouth of the Columbia River. It is antici- 
pated that the Pacific Fisheries Management Council 
will recommend closing this area to salmon angling in 
1992, and this proposal conforms state law with that 
recommendation; WAC 220—56-205, allows three hooks 
to be used in the lower Columbia River. This conforms 
Washington state rules with Oregon state rules; WAC 
220—56—235, reduce bag limit for rockfish in coastal wa- 
ters. This is a protection measure for black rockfish, and 
is a recommendation from the federal government. Re- 
duce lingcod possession limit and set an upper size limit. 
See WAC 220-56-160; WAC 220—56-240, reduce up- 
per size limit for sturgeon. This measure would further 
protect breeding sturgeon, which may occur in the cur- 
rent upper size limit. By reducing the size limit, only 
sub-adult sturgeon would be removed from the resource; 
WAC 220-56-250, move the Puget Sound lingcod sea- 
son ahead 15 days. This would add protection for nest- 
guarding male lingcod, and reduce predation on lingcod 
eggs; WAC 220—-56-282, allow three hooks. See WAC 
220-56-205; WAC 220—-56-285, establish a sturgeon 
sanctuary in the lower Columbia below Bonneville Dam 
during the period April 16 through June 15. This would 
add protection for breeding sturgeon, which may be in- 
advertently hooked during this season. Although these 
fish must be released, there may be hooking mortality or 
unwanted stress on the fish; WAC 220—-56-310, reduce 
the abalone bag to 3 and increase the size limit to 4 
inches. Abalone stocks are reduced, and this provides 
additional protection. Increase the coastal crab limit to 
12. This provides additional recreational opportunity for 
stocks that are under utilized by recreational fishers; 
WAC 220—56-315, prohibit crab fishing from the rail- 
road trestles at Swinomish Slough and March Point. A 
disorderly fishery has been documented at these points, 
and numerous violations occur. Prohibiting this fishery 
protects crab stocks in these waters; WAC 220—-56—320, 
requires escape panels on all shellfish pots. This will al- 
low crayfish to escape if a crayfish pot is lost; WAC 
220—56—335, reduce size limit for coastal crab from 6 
1/4 to 6 inches. This will allow greater harvest by rec- 
reational fishers. See WAC 220—56-310; WAC 220-56- 
350, close selected beaches to clam harvest. Clam stocks 
are currently being heavily utilized, and certain Puget 
Sound beaches need protection measure; WAC 220-56- 
360, close Twin Beaches razor clam sanctuary to razor 


Washington State Register, Issue 92-03 


clam harvest. The sanctuary provides a breeding source 
for razor clam replacement; WAC 220—56-380, close 
selected beaches to oyster harvest. Oyster stocks are 
currently being heavily utilized, and certain Puget Sound 
beaches need protection measure; WAC 220-56-400, 
require use of a caliper when taking abalone. Abalone 
removed from the substrate may not reattach readily. 
Requiring determination that the abalone are of lawful 
size before detaching them reduces mortality. See WAC 
220—56—310; WAC 220—57-160, prohibit taking sockeye 
salmon in those waters downstream of the mouth of the 
Snake River. This protects Redfish Lake sockeye. In- 
crease bag limit after Labor Day in the Buoy 10 fishery. 
Additional fish may be taken as fishing pressure drops 
off after the holiday; WAC 220-57-175, change mini- 
mum size limits on Cowlitz River. This conforms salmon 
sizes with game fish size limits; WAC 220—57—205, pro- 
vide for a chum fishery, but protect coho salmon. Wild 
stock coho salmon in Hood Canal streams are in need of 
protection, and a group of regulations are being pro- 
posed to protect these stocks; WAC 220—-57-210, see 
WAC 220-57-205; WAC 220-57-255, allow a limited 
salmon harvest in the Green River. A harvestable sur- 
plus is expected in the Green River, and a limited fishery 
is proposed; WAC 220—57—385, provide for an earlier 
opening. This will allow additional harvest opportunity 
for chinook salmon; WAC 220-57-405, provide earlier 
opening. This allows additional opportunity for coho 
salmon; МАС 220—-57-425, open lower river in June. 
This allows a harvest opportunity for summer run chi- 
nook, while providing protection for spring chinook; 
WAC 220—-57-435, prohibit retention of pink salmon 
during even-numbered years. A very small run of even- 
year pink salmon returns to the Snohomish River sys- 
tem. This run cannot withstand fishing pressure, and re- 
lease of all such fish is necessary; WAC 220—57-450, see 
WAC 220-57-435; WAC 220—57-460, provide for an 
earlier opening. This will allow additional harvest op- 
portunity for chinook salmon; WAC 220—57-465, see 
WAC 220-57-435; WAC 220-57-490, see WAC 220- 
57-205; and WAC 220—-57A-180, corrects omission of 
word "yards" in description of closure line. 

Reasons Supporting Proposal: See Summary above. 

Name of Agency Personnel Responsible for Drafting: 
Evan Jacoby, Mailstop АХ-11, Olympia, 586-2429; 
Implementation: Gene DiDonato and Judith Freeman, 
Mailstop AX-11, Olympia, 753-6600; and Enforcement: 
Dayna Matthews, Mailstop AX-11, Olympia, 753—6585. 

Name of Proponent: Washington State Department of 
Fisheries, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef- 
fects: See Summary above. 

Proposal Changes the Following Existing Rules: See 
Summary above. 

No small business economic impact statement is re- 
quired for this proposal by chapter 19.85 RCW. 

These proposals do not affect 10 percent of the busi- 
nesses in any one three-digit industrial classification or 
20 percent of all businesses. 
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Hearing Location: The department will hold four 
public hearings on these proposals at 10:00 a.m., Satur- 
day, February 29, 1992, at the following locations: 
Shoreline Community College, Room 1602, 16101 
Greenwood Avenue North, Seattle; at Kelso High 
School, Auditorium, 1904 Allen Street, Kelso; at Penin- 
sula College, I-1 Lecture Hall, 1502 East Laurideen 
Boulevard, Port Angeles; and at Wenatchee Valley Col- 
lege, Room 3015 Eller-Fox, 1300 5th Street, 
Wenatchee. 

Submit Written Comments to: Fisheries Hearings Of- 
ficer, 115 General Administration Building, Olympia, 
WA 98504, by February 28, 1992. 

Date of Intended Adoption: March 6, 1992. 

January 22, 1992 
Judith Merchant 
Deputy 

for Joseph R. Blum 
Director 


AMENDATORY SECTION (Amending Order 89-26, filed 4/27/89) 


WAC 220-56-116 SALMON—BARBLESS HOOKS. (1) Barb- 
less hooks are hooks on which the barb has been filed off, removed, 
pinched down, or deleted when manufactured. 

(2) It is unlawful to use barbed hooks while angling for salmon in all 
marine waters of Puget Sound, the Pacific Ocean, Grays Harbor, 
Willapa Bay, and waters at the mouth of the Columbia River westerly 
of a line drawn true north-south through Buoy 10 except that it is 
lawful to use barbed hooks when fishing from the North Jetty at the 


mouth of the Columbia River. 


AMENDATORY SECTION (Amending Order 83-16, filed 3/17/83) 


WAC 220-56-145 POSSESSION OF FOOD FISH OR 
SHELLFISH IN UNLAWFUL CONDITION. (1) It is unlawful to 
possess in the field for any purpose any ((заћптот)) food fish in such a 
condition: š 

(a) That its ((stze-or)) species cannot be determined. Leaving the 


skin of a food fish fully or partially attached to a fillet satisfies this 


requirement. 
(b) That its size, weight, or sex cannot be determined if a size, 


weight, or sex restriction is prescribed for said salmon. 


(2) (ttt 


D , э 


for-said-food-fistr. 

€3))) It is unlawful to possess in the field for any purpose any shell- 
fish in such a condition that its size, weight, or sex cannot be deter- 
mined, if a size, weight, or sex restriction is prescribed for said 
shellfish. 


AMENDATORY SECTION (Amending Order 90—22, filed 3/22/90, 
effective 4/22/90) 


WAC 220-56-156 LANDING CANADIAN ORIGIN FOOD 
FISH AND SHELLFISH. It is unlawful to land in any Washington 
state port shellfish or food fish taken for personal use from Canadian 
waters uniess the person landing the shellfish or food fish possesses a 
Canadian sport fishing license and catch record, if one is required, val- 
id for the period when the shellfish or food fish were taken. Salmon 


taken for personal use from Canadian waters and landed at a 
Washington port must meet current salmon regulations for that port 
unless the person landing the salmon possesses documentation of hav- 
ing previously landed in Canada. 3 


AMENDATORY SECTION (Amending WSR 90-06-026, filed 
2/28/90, effective 3/31/90) 


WAC 220-56-195 CLOSED AREAS-—SALTWATER SALM- 
ON ANGLING. The following areas shall be closed to salmon angling 
during the times indicated: 

(1) Skagit Bay: Those waters lying easterly of a line projected from 
West Point on Whidbey Island to Reservation Head on Fidalgo Island, 
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northerly of a line projected from Polnell Point to Rocky Point, north- 
erly of the state Highway 532 Bridge between Camano Island and the 
mainland and south of a line between the south end of McGlinn Island 
and the light at the south end of Fidalgo Island (Qk FI) at the south 
end of Swinomish Slough shall be closed to salmon angling April 16 
through June 15. 

(2) Bellingham Bay: Those waters of Bellingham, Samish and 
Padilla Bays southerly of a line projected from the most westerly point 
of Gooseberry Point to Sandy Point, easterly of a line from Sandy 
Point to Point Migley thence along the eastern shoreline of Lummi Is- 
land to Carter Point, thence to the most northerly tip of Vendovi [s- 
land thence to Clark Point on Guemes Island following the shoreline to 
Southeast Point on Guemes Island thence to March: Point on Fidalgo 
Island and north of the Burlington Railroad Bridgés at the north end 
of Swinomish Slough shall be closed to salmon angling April 16 
through July 15. 

(3) Carr Inlet: 

(a) Those waters north of a line from Green Point to Penrose Point 
are closed to salmon angling from April 16 through July 31. 

(b) Those waters of Carr Inlet within 1,000 feet of the outer oyster 
stakes at the mouth of Minter Creek are closed to salmon angling 
April 16 through September 30. 

(c) Those waters of Carr Inlet and Hale Passage north of a line 
from Penrose Point to the Carr Inlet Acoustic Range Naval Facility 
Pier and northwesterly of the Fox Island Bridge shall be closed to 
salmon angling from April 16 through June 15. 

(4) Dabob Bay: Those waters north of a line projected true east 
from Pulali Point are closed to salmon angling April 16 through Au- 
gust 15. 

(5) Dungeness Bay: Those waters westerly of a line projected 155 
degrees true from Dungeness Spit Light to Kulakala Point are closed 
to salmon angling April 16 through June 30. 

(6) Samish Bay: Those waters southerly of a line projected true east 
from Fish Point are closed to salmon angling August 1 through Octo- 
ber 15. 

(7) Port Susan: Those waters of Port Susan north of a line from 
Camano Head to Hermosa Point are closed to salmon angling April 16 
through August 31. 

(8) Columbia River Mouth Conservation Zone 1: Washington wa- 
ters within Conservation Zone 1, which Conservation Zone is described 
as the ocean area surrounding the Columbia River mouth west of the 
Buoy 10 line and bounded by a line extending for 6 nautical miles due 
west from North Head along 46°18'00" N. latitude to 12491318" W. 
longitude, then southerly along a line of 167° True to 46°11'06" N. 
latitude and 124?11'00" W. longitude (Columbia River Buoy), than 
northeast along Red Buoy Line to the tip of the south jetty are closed 
to salmon angling at all times except open to fishing from the north 
jetty when adjacent waters north of the Conservation Zone are open to 
salmon angling or the Buoy 10 fishery is open. 


AMENDATORY SECTION (Amending Order 91—13, filed 4/2/91, 
effective 5/3/91) 


WAC 220-56-205 HOOK REGULATIONS—FRESHWATER 
SALMON ANGLING. It is unlawful to fish for or to possess salmon 
taken for personal use from freshwater unless the hooks used meet the 
requirements of this section: 

(1) Nonbuoyant lures are defined as lures that do not have enough 
buoyancy to float in freshwater. Nonbuoyant lures other than natural 
bait lures must have no more than one single hook and that hook must 
not exceed 3/4 inch from point to shank except nonbuoyant lures used 
in the Columbia River downstream from Bonneville Dam may have up 


to three hooks, which may be single, double, or treble hooks. Non- 


buoyant natural bait lures may have up to two single hooks not ex- 
ceeding 3/4 inch from point to shank except in the Columbia River 


downstream from Bonneville Dam, natural bait lures may have up to 
three hooks in total on the combination of all terminal gear. 


(2) Buoyant lures are defined as lures that have enough buoyancy to 
float in freshwater and may have any number of hooks. 

(3) No leads, weights or sinkers may be attached below or less than 
12 inches above a lure. 

(4) All hooks must be attached within three inches of the bait or 
lure. 


(5) On the lower Columbia River (downstream from Bonneville 
Dam), single hooks may not measure more than 1 inch from point to 
shank, and multiple point hooks may not measure more than 9/16 inch 


from point to shank. 
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AMENDATORY SECTION (Amending Order 91-13, filed 4/2/91, 
effective 5/3/91) 


WAC 220-56-235 POSSESSION LIMITS—BOTTOMFISH. It 
is unlawful, unless otherwise provided, for any one person to take in 
any one day more than the following quantities of bottomfish for per- 
sonal use. The possession limit at any one time shall not exceed the 
equivalent of two daily bag limits of fresh bottomfish. Additional bot- 
tomfish may be possessed in a frozen or processed form. 

(1) Coastal (((Punch)) Catch Record Card Areas | through 4): 

(a) Lingcod: 

(i) 3 fish in ((Puneh)) Catch Record Card Areas | through 3 and 
Area 4 west of a line projected from the most westerly point on Cape 
Flattery to the Tatoosh Island light, thence to Bonilla Point; 

(ii) 2 fish in ((Puneh)) Catch Record Card Area 4 east of a line 
projected from the most westerly point on Cape Flattery to the 
Tatoosh Island light, thence to Bonilla Point. 

(b) Rockfish — ((+5)) 12 fish except 15 fish if taken from Catch 
Record Card Area 1. 

(с) Surfperch (excluding shiner perch) — 15 fish. 

(4) All other species — no limit. 

(2) Puget Sound: 

(a) East of the mouth of the Sekiu River and west and north of a 
line from Point Partridge to Point Wilson and west of a line between 
west point on Whidbey Island and Reservation Head on Fidalgo Is- 
land. (Catch Record Card Areas 5 through 7) — 15 fish in the aggre- 
gate of all species and species groups of bottomfish, which may include 
no more than: 


Rockfish 10 fish 
Surfperch 10 fish 
Pacific cod 15 fish 
Pollock 15 fish 
Flatfish (except halibut) 15 fish 
Lingcod 


((2)) 1 fish ((€Hfish-f 
by spear-fishimg))) 


(b) All contiguous marine waters east and south of a line from Point 
Partridge to Point Wilson and east of a line projected from West Point 
on Whidbey Island to Reservation Head on Fidalgo Island (Catch 
Record Card Areas 8-1 through 13) — 15 fish in the aggregate of all 
species and species groups of bottomfish, which may include no more 
than: 


Rockfish 5 fish 


Surfperch 10 fish 
Pacific cod 2 fish 
Pollock 5 fish 
Flatfish (except halibut) 15 fish 
Lingcod 1 fish 


(c) It is unlawful to possess lingcod less than ((22)) 26 inches in 


length ((taken-by-angimng)) or greater than 40 inches in length. 


(d) (CFhre-daity-bag-Himit)) It is unlawful to fish for or possess ling- 
cod taken by spear fishing ((may—mehrde-mo-more-than-one-tingeod: 


Rie eti shine). 


AMENDATORY SECTION (Amending Order 91-13, filed 4/2/91, 
effective 5/3/91) 


WAC 220-56-282 STURGEON—LAWFUL GEAR. It is un- 
lawful to fish for sturgeon with other than natural bait and barbless 
hooks, and it is unlawful to use more than two single barbless hooks 
per natural bait, or to use more than two natural baits except in those 
waters of the Columbia River downstream from Bonneville Dam it is 
unlawful to use more than three hooks in total on the combination of 


all terminal gear and single hooks may not measure more than 1 inch 
from point to shank and multiple hooks may not measure more than 
9/16 inch from point to shank. 


AMENDATORY SECTION (Amending Order 88-14, filed 4/26/88) 


WAC 220-56-285 SHAD AND STURGEON—AREAS AND 
SEASONS. It is lawful the entire year to fish for or possess sturgeon 
and shad taken for personal use except in the following closed waters: 

(1) Waters lying one mile downstream below any rack, dam or other 
obstruction concurrent with salmon angling boundaries provided for in 
chapter 220-57 WAC, except as provided in subsections (2) and (3) of 
this section. 
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(2) Waters lying 400 feet downstream below any dam, rack or ob- 
struction in the Snake River. 

(3) Columbia River waters between the upstream line of Bonneville 
Dam and the lowermost Bonneville powerline crossing, approximately 
1-1/4 mile downstream from the dam, are closed to the fishing for or 
possession of sturgeon, except when fishing with hand-casted hook and 
line gear from the mainland shore in those waters lying downstream of 
a line running southerly from a fishing boundary marker on the 
Washington shore (approximately 3/4 mile downstream from the 
dam) to the downstream end of Cascade Island thence to the Oregon 
angling boundary marker on Bradford Island (located approximately 
600 feet downstream from the fish ladder entrance). 

(4) Columbia River waters between the upstream line of Bonneville 


Dam and fishing markers 4 miles below the dam are closed to sturgeon 
fishing April 16 through June 15. 


AMENDATORY SECTION (Amending WSR 90-06-026, filed 
2/28/90, effective 3/31/90) 


WAC 220-56-310 SHELLFISH—DAILY BAG LIMITS. It is 
unlawful for any one person to take in any one day for personal use 
more than the following quantities and sizes of shellfish: 

(1) Cockles, borers and clams in the shell, other than razor clams, 
geoduck clams and horse clams, 40 clams in the aggregate, or 10 
pounds, whichever is achieved first except: 

(a) In Skagit Bay, east of a line projected from Browns Point to 
Swinomish Slough entrance — diggers may additionally retain up to 20 
pounds of eastern softshell clams in the shell. 

(b) Willapa Bay — diggers may additionally retain up to twenty-four 
cockles. 

(2) Razor clams: 15 clams. 

(3) Geoduck clams: 3 clams. 

(4) Horse clams: First 7 clams taken. 

(5) Oysters: 18 oysters. 

(6) Rock scallops: 12 scallops. 

(7) Sea scallops: 12 scallops (over 4 inches). 

(8) Common or pink scallops: 10 pounds or 5 quarts in the shell. 

(9) Shrimp: 10 pounds, whole in the shell. 

(10) Octopus: 2 octopus. 

(11) Abalone (Kamschatka): ((5)) 3 abalone, minimum size limit 
((3=172)) 4 inches measured in horizontal line across the longest por- 
tion of the shell. 

(12) Crawfish: 10 pounds in the shell. 

(13) Squid: 10 pounds or 5 quarts. 

(14) Sea cucumbers: 25 sea cucumbers. 

(15) Red sea urchins: 18 sea urchins. 

(16) Purple sea urchins: 18 sea urchins. 

(17) Green sea urchins: 36 sea urchins. 

(18) Dungeness crabs: 6 male crabs in all contiguous waters east of 
the Bonilla Tatoosh Line. 12 male crabs in all other state waters and 
waters of the Pacific Ocean. 

(19) Red rock crabs: 12 crabs. 

(20) Blue mussels and sea mussels: 10 pounds in the shell. 

(21) Goose barnacles: 10 pounds of whole barnacles or 5 pounds of 
barnacle stalks. 

(22) Ghost and mud shrimp: 10 dozen. 


AMENDATORY SECTION (Amending Order 89-12, filed 3/16/89) 


WAC 220-56-315 CRABS, SHRIMP, CRAWFISH—UN- 
LAWFUL ACTS. (1) It is unlawful to take and possess crabs, shrimp, 
and crawfish taken for personal use except by hand or with hand dip 
nets, ring nets, shellfish pots, and any hand—operated instrument that 
will not penetrate the shell. 

(2) It is unlawful to use more than two units of gear at any one time 
except that in Puget Sound waters it is unlawful to use at any one time 
more than two units of gear for the purpose of taking crabs and two 
additional units of gear for the purpose of taking shrimp. One unit of 
gear is equivalent to one ring net or one shellfish pot. 

(3) It is unlawful for any person to operate a shellfish pot not at- 
tached to a buoy bearing that person's name, except that a second 
person may assist the pot owner in operation of the gear. 

(4) It is unlawful to salvage or attempt to salvage shellfish pot gear 
from Hood Canal that has been lost without first obtaining a permit 
authorizing such activity issued by the director, and it is unlawful to 
fail to comply with all provisions of such permit. 

(5) it is unlawful to fish for or possess crab taken for personal use 


((with-shetifish-pot-or-ting-net-gear)) from the waters of Fidalgo Bay 
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within 25 yards of the Burlington Northern Railroad trestle connecting 
March Point and Anacortes (( 


sunrise—to—ore—hour—after—offictat -sunset)) or from the waters of 


Swinomish Slough within 25 yards of the Burlington Northern Rail- 
road trestle crossing the northern end of the slough. 


(6) It is unlawful to fish for or possess crab taken for personal use 
with shellfish pot or ring net gear from the waters of Padilla Bay or 
Swinomish Slough within 25 yards of the Burlington Northern Rail- 
road crossing the northern end of Swinomish Slough except from one 
hour before official sunrise to one hour after official sunset. 

(7) It is unlawful to dig for or possess ghost or mud shrimp taken 
for personal use by any method except hand operated suction devices 
or dug by hand. 


AMENDATORY SECTION (Amending WSR 90-06-026, filed 
2/28/90, effective 3/31/90) 


WAC 220-56-320 SHELLFISH GEAR—UNLAWFUL ACTS. 
(1) It is unlawful for the owner or operator of any personal use shell- 
fish gear to leave such gear unattended in the waters of the state unless 
said gear is marked with a buoy to which shall be affixed in a perma- 
nent visible and legible manner the first and last name and permanent 
mailing address of the operator, and in the case of Hood Canal shrimp 
gear, the name and address must appear exactly as it occurs on the 
recreational license form. It is unlawful for more than one person's 
name and address tó appear on the same marker buoy. Unattended 
shellfish gear left in the waters of Puget Sound must have the line at- 
taching the buoy to the pot weighted sufficiently to prevent the line 
from floating on the water's surface. The following additional require- 
ments apply to buoys attached to unattended shellfish pots in Puget 
Sound waters: 

(a) АП buoys must consist of durable material and remain floating 
on the water's surface when at least 5 pounds of weight are attached. 
It is unlawful to use bleach, antifreeze or detergent bottles, paint cans 
or any other container. | 

(b) All buoys attached to shrimp gear must be yellow or fluorescent 
yellow in color. Flags and staff, if attached, may be any color. 

(c) АП buoys attached to crab gear must be half fluorescent red in 
color and half white in color. Flags and staff, if attached, may be any 
color. 

(d) The number of pots attached to each buoy must be marked on 
the buoy in a manner that is visible and legible at all times. 

(2) The maximum perimeter of any shrimp pot shall not exceed 10 
feet, and the pot shall not exceed 1-1/2 feet in height. 

(3) It is unlawful to take, fish for or possess crab taken with shellfish 
pot gear that are equipped with tunnel triggers or other devices which 
prevent free exit of crabs under the legal limit unless such gear is 
equipped with not less than one escape ring not less than 4-1/8 inches 
inside diameter located in the upper half of the crab pot. 

(4) It is unlawful to take, fish for or possess shrimp taken for per- 
sonal use with shellfish pot gear in the waters of Hood Canal southerly 
of the site of the Hood Canal Floating Bridge unless such gear meets 
the following requirements: 

(a) The entire top, bottom, and sides of the shellfish pots must be 
constructed of mesh material and except for the entrance tunnels have 
the minimum mesh opening size defined below. 

(b) The minimum mesh opening size for Hood Canal shrimp pots is 
defined as a mesh that a 7/8-inch square peg will pass through each 
mesh without changing the shape of the mesh opening. 

(c) АП entrance tunnels must open into the pot from the side. 

(d) The sum of the maximum widths of all entrance tunnels must 
not exceed 1/2 the perimeter of the bottom of the pot. 

(5) It is unlawful to fish for or possess ((erab-or-shrimp)) shellfish 

. taken for personal use with shellfish pot gear unless the gear allows for 
escapement using at least one of the following methods: 

(a) Attachment of pot lid hooks or tiedown straps with a single 
strand or loop of untreated, 100 percent cotton twine no larger than 
thread size 120 so that the pot lid will open freely if the twine or fiber 
is broken. 

(b) An opening in the pot mesh no less than three inches by five 
inches which is laced or sewn closed with untreated, 100 percent cotton 
twine no larger than thread size 120. The opening must be located 
within the top half of the pot and be unimpeded by the entry tunnels, 
bait boxes, or any other structures or materials. 

(c) Attachment of pot lid or one pot side serving as a pot lid with no 
more than three single loops of untreated 100 percent cotton or other 
natural fiber twine no larger than thread size 120 so that the pot lid or 
side will open freely if the twine or fiber is broken. 
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(6) Shellfish pots must be set in a manner that they are covered by 
water at all times. 


AMENDATORY SECTION (Amending Order 88-15, filed 4/26/88) 


WAC 220-56-335 CRAB—UNLAWFUL ACTS. (1) It is un- 
lawful for any person to take or possess for personal use any female 
Dungeness crabs. 

(2) It is unlawful to take or possess any male Dungeness crabs 
((which-measuretessthan-6+/4-inches)) taken for personal use ((єх= 


Bridge.-when-the-minirmumosize-is-6-ncehes)) which measure less than 
the following sizes: 


(a) In Puget Sound (all contiguous waters east of the Bonilla— 
Tatoosh Line) except those waters of Hood Canal south of the Hood 
Canal Floating Bridge — 6 1/4 inch minimum size. 

(b) In those waters of Hood Canal south of the Hood Canal Float- 
ing Bridge — 6 inch minimum size. 

(c) In coastal waters west of the Bonilla-Tatoosh Line, Pacific 
Ocean waters, Grays Harbor, Willapa Bay and the Columbia River — 


6 inch minimum size. 

(3) AH measurement shall be made horizontally across the back 
(caliper measurement) immediately in front of the points. 

(4) It is unlawful to possess in the field any crab or parts thereof 
without retaining the back shell. 


AMENDATORY SECTION (Amending Order 91-13, filed 4/2/91, 
effective 5/3/91) 


WAC 220-56-350 HARDSHELL CLAMS, COCKLES, MUS- 
SELS—AREAS AND SEASONS. (1) It is lawful to take, dig for and 
possess clams, cockles, borers and mussels taken for personal use on 
Puget Sound the entire year except that it is unlawful to take, dig for 
or possess such shellfish taken for personal use: 

(a) West of the tip of Dungeness Spit from April 1 through October 
31. 

(b) Garrison Bay: All state-owned and federally-owned tidelands of 
Guss Island and those tidelands south of a boundary marker located 
approximately 1,010 yards southerly of Bell Point are closed to clam 
digging the entire year. Those tidelands north of the above-described 
boundary marker are open to harvest the entire year. 

(c) Saltwater State Park—AII state-owned tidelands at Saltwater 
State Park shall be closed to the personal use harvest of all species of 
clams from June 16 through December 31. 

(d) Twanoh State Park—Al! state-owned tidelands at Twanoh State 
Park shall be closed to the personal use harvest of all species of clams 
((Apritt+6,+994;)) through April 15, ((+992)) 1993. 

(e) Kayak Point County Park—All county—-owned tidelands at Kay- 
ak Point County Park are closed except county tidelands north of the 
county fishing pier are open January | to June 15 of even-numbered 
years and county tidelands south of the pier are open January | to 
June 15 of odd-numbered years. 

(f) Point Whitney—AIl state-owned tidelands at Point Whitney are 
closed to clam digging July 16 through April 15. 

(g) Camano_Island—All state-owned tidelands at Camano Island 
State Park (( 
each-weck)) open June | through June 30. 

(h) Eagle Creek—All state~owned tidelands at Eagle Creek are 
closed to clam digging July 1 through April 15. 

(i) Port Townsend Ship Canal—The state-owned tidelands along 
the east shore of the canal between Port Townsend Bay and Oak Bay 
are closed to clam digging through April 15, 1992. 

(j) Sequim Bay State Park—All tidelands at Sequim Bay State 
Park south of the boat ramp are closed to clam digging through April 
15, 1992. 


(К) Brown Point State Park — open June 1 through June 30. 

(1) Bywater Bay State Park — open June 1 through June 30. 

(m) Fort Flagler State Park — open June 1 through June 30. 

(n) Illahee State Park — open October | through July 15. 

(o) Mystery Bay - open June 1 through June 30. 

(p) Oak Bay West County Park — open June | through June 30. 
(q) Penrose Point State Park — open June | through June 30. 

(r) Point Hanon — open June | through June 30. 

(s) Potlatch — open June | through June 30. 

(t) North Sequim Bay State Park — open March | through March 


30. 


7 (ш) Spencer Spit State Park — open January 1 through July 31. 
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(у) Puget Sound state oyster reserves are closed to clam digging the 
entire year except the following areas are open for personal use clam 
harvest: 

(i) Oakland Bay—The state-owned oyster reserve tidelands on the 
channel of the northwest shore of the Bayshore Peninsula between de- 
partment markers. 

(ii) Case Inlet—The state-owned oyster reserve tidelands on the 
east side of North Bay at the north end of the inlet. 

(2) It is lawful to take, dig for and possess clams, cockles, borers, 
and mussels, not including razor clams, taken for personal use in Grays 
Harbor and Willapa Harbor the entire year, except from state oyster 
reserves, which are closed to clam digging the entire year. 

(3) It is lawful to take, dig for and possess clams, cockles, borers, 
and mussels, not including razor clams taken for personal use from the 
Pacific Ocean beaches from November 1 through March 31. 


AMENDATORY SECTION (Amending Order 91-13, filed 4/2/91, 
effective 5/3/91) — — 


WAC 220-56-380 OYSTERS—AREAS AND SEASONS. (1) 
It is unlawful to take oysters for any purpose from state oyster reserves 
without written permission of the director of fisheries. 

(2) It is unlawful to take or possess oysters for personal use from 
public tidelands from July 16 through September 15. In addition, it is 
unlawful to take or possess oysters taken from the following areas ex- 
cept during the periods indicated: 

(a) Hood Canal south of a line from Misery Point to Quatsap Point 
— October | through June 30. 

(b) Bywater Bay State Tidelands ~ ((Nfay—r6)) June 1, 1992, 
through July 15, 1992. 

(c) Point Whitney — ((€tesedAprit +6, 199+, through April) April 
16, 1992, through July 15, 1992, except the lagoon at Point Whitney is 


closed through April 15, 1993. 
(d) Kitsap Memorial State Park — May 16 through June 15. 


(e) Scenic Beach State Park - April 16 through May 15. 

(f) Department of fisheries tidelands at Hoodsport Salmon Hatchery 
— closed year round. 

(g) Eagle Creek — ((Apri++through-Aprit 3€)) Open year around. 

(h) Brown Point — ((Etosed-Aprit+6,499+-throwghApriHt5)) May 

16, 1992, through June 30, 1992. 

(i) Seal Rock Forest Service Camp tidelands – April 16, 1992, 
through September 7, 1992. 

(j) Tuition Cove State Park Tidelands — May 16, 1992, through 
June 15, 1992. 

(k) Potlatch State Tidelands — May 1, 1992, through July 15, 1992. 

(3) It is unlawful to pick or take oysters for personal use from wa- 
ters measuring more than two feet in depth at the time of removal. 


AMENDATORY SECTION (Amending WSR 90-06-026, filed 
2/28/90, effective 3/31/90) 


WAC 220-56-400 ABALONE. (D It is unlawful to remove un- 
dersized abalone from ((the—water;c-and-any-umndersized-zbzlionc must 


is-fit}-was-removed)) an attachment. Persons fishing for abalone must 
possess a 4—inch caliper and use it to determine if the abalone is of le- 


gal size before it is removed from its attachment. 
(2) The first ((fivc)) three legal size abalone taken must be retained, 


and it is unlawful to detach abalones once the daily bag limit has been 
taken. 

(3) It is unlawful to possess in the field any abalone taken for per- 
sonal use which has the shell removed. 

(4) Abalone harvest is limited to use of hands or abalone i irons. Ab- 
alone irons must be less than 24 inches in length, straight, wider than 
3/4 inch and thicker than 1/16 inch. All edges must be rounded. Use 
of curved irons, knives, or other sharp instruments is prohibited. 


AMENDATORY SECTION (Amending WSR 90-06-026, filed 
2/28/90, effective 3/31/90) 


WAC 220-56-160 SPEARFISHING. It shall be lawful to take, 
fish for and possess food fish taken for personal use in saltwater, except 
salmon ((znd)), sturgeon, and lingcod, if such food fish are taken with 
underwater spearfishing gear commonly used in the sport of "skin 
diving." 
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AMENDATORY SECTION (Amending Order 91-13, filed 4/2/91, 
effective 5/3/91) 


WAC 220-56-240 BAG LIMITS—OTHER FOOD FISH. It is 
unlawful for any one person to fish for or possess in any one day more 
than the following quantities and sizes of food fish taken for personal 
use: 

(1) Sturgeon: 

(a) 1 fish not less than 48 inches nor more than 66 or 60 inches in 
length in the Columbia River and tributaries upstream from the Dalles 
Dam to the United States/Canada border and those waters of the 
Snake River and tributaries from its mouth upstream to the powerline 
crossing below Highway 12 Bridge at Clarkston. 

(b) Except as provided for in subsection (1)(a) of this section, the 
state-wide daily limit for sturgeon is two fish in total, with the follow- 
ing size restrictions: 

(i) Minimum size is 40 inches in length; 

(ii) Maximum size is 72 or 66 or 60 inches in length; 

(iii) Not more than one of the two fish may be less than 48 inches in 
length; and 

(iv) Not more than one of the two fish may equal or exceed 48 
inches in length. 

(c) The possession limit is two daily bag limits of fresh sturgeon. 
Additional sturgeon may be possessed in a frozen or processed form. 

(d) There is an annual personal use bag limit of 15 sturgeon. 

(2) Smelt: 20 pounds. The daily bag limit and the possession limit 
are the same. It is unlawful for any person to possess more than 20 
pounds of smelt at any time. 

(3) Herring: 20 pounds fresh. Additional herring may be possessed 
in a frozen or processed form. 

(4) АП other food fish not otherwise provided for in this chapter: No 
limit. 


AMENDATORY SECTION (Amending Order 91—13, filed 4/2/91, 
effective 5/3/91) 


WAC 220-56-250 LINGCOD—AREAS AND SEASONS. It is 
unlawful to take, fish for or possess lingcod for personal use except 
during the seasons and within the areas herein provided: 

(1) Coastal area (a) Catch Record Card Areas | through 3 — open 
the entire year, (b) Catch Record Card Area 4 — April 16 through 
November 30. 


(2) Catch Record Card Areas 5((776;-and———-April-t6-through 
November-30- 


)) through 13 — ((Aprit+6)) May 1 
through ((May-31)) June 15. 


AMENDATORY SECTION (Amending Order 87-16, filed 4/21/87) 


WAC 220-56-360 RAZOR CLAMS—AREAS AND SEA- 
SONS. (1) It is unlawful to take, dig for or possess razor clams taken 
for personal use from any beaches in Razor Clam Areas 1, 2, and 3 
except as provided for by emergency regulation adopted by the 
director. 

(2) It is unlawful to dig for razor clams at any time in the Long 
Beach, Twin Harbors, or Copalis Beach Razor Clam Sanctuaries as 


defined in WAC 220-56-372. 


AMENDATORY SECTION (Amending WSR 90-06-026, filed 
2/28/90, effective 3/31/90) 


WAC 220-57-160 COLUMBIA RIVER. (1) Bag Limit D - 
June | through December 31: Downstream from Chief Joseph Dam to 
Rocky Reach Dam. The following are closed waters: 

(a) Chief Joseph Dam — waters between the west end of the tailrace 
deck downstream 400 feet to boundary markers in Okanogan County. 

(b) Wells Dam — waters between the upstream line of Wells Dam to 
boundary markers 400 feet below the spawning channel discharge on 
the Chelan County side and the fish ladder on the Douglas County 
side. 

(2) Rocky Reach Dam to Priest Rapids Dam: Bag Limit D — June 1 
through September 15; Bag Limit A September 16 through December 
31. The following are closed waters: Rocky Reach, Rock Island and 
Wanapum Dams - waters between the upstream lines of these dams 
and boundary markers 400 feet downstream of the fish ladders at 
Rocky Reach and Rock Island Dams and boundary markers at 
Wanapum Dam 750 feet below the east fish ladder and 500 feet below 
the west fish ladder. 
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(3) Priest Rapids Dam to the Vernita Bridge: Bag Limit D — June 1 
through August 15; Bag Limit A — August 16 through October 31; 
Bag Limit C — November 1 through December 31. The following are 
closed waters: 

(a) Priest Rapids Dam — waters between the upstream line of Priest 
Rapids Dam and boundary markers 650 feet below the fish ladders. 

(b) Jackson (Moran) Creek — All waters of the Priest Rapids 
hatchery system including Columbia River waters out to midstream 
between markers located 100 feet upstream and 400 feet downstream 

` of the mouth of the hatchery outlet. 

(4) Vernita Bridge to old Hanford townsite wooden power line tow- 
ers; Bag Limit D — June 16 through August 15; Bag Limit A — August 
16 through October 22. 

(5) Old Hanford townsite wooden power line towers to Highway 395 
Bridge connecting Pasco and Kennewick: Bag Limit D — June 1 
through August 15; Bag Limit A — August 16 through December 31. 
Additionally, Special Bag Limit: 2 salmon рег day — April 1 through 
July 31: Bank fishing only from the hatchery side of the Columbia Ri- 
ver from the WDF marker located approximately 1/2 mile upstream 
of Spring Creek (Ringold Hatchery rearing pond outlet) downstream 
to a WDF boundary marker approximately 1/4 mile downstream of 
Ringold waterway outlet. 

(6) Highway 395 Bridge connecting Pasco and Kennewick to the 
Interstate 5 Bridge: Bag Limit A — January 1 through March 15; Bag 
Limit C — March 16 through March 31; Bag Limit D — June 16 
through July 31; Bag Limit A — August | through December 31. It is 


unlawful to take or possess sockeye salmon taken downstream of the 
Highway 395 Bridge. 


The following waters are closed to fishing for food fish at all times: 

(a) McNary Dam - waters between the upstream line of McNary 
Dam and a line across the river from the red and white marker on the 
Oregon shore to the downstream end of the wingwall of the boat lock 
near the Washington shore. 

(b) John Day Dam - waters between the upstream line of John Day 
Dam and markers approximately 3,000 feet downstream, except that 
fishing is permitted from the Washington shore to within 400 feet of 
the fishway entrance. 

(c) The Dalles Dam - waters between the upstream line of the 
Dalles Dam and the upstream side of the Interstate 197 Bridge, except 
that fishing is permitted from the Washington shore to within 400 feet 
of the fishway entrance. 

(d) Spring Creek — waters within 1/4 mile of the U.S. Fish and 
Wildlife Service Hatchery grounds between posted boundary markers 
located 1/4 mile on either side of the fish ladder entrance. 

(e) Bonneville Dam - waters between the upstream line of 
Bonneville Dam and a point 600 feet below the fish ladder at the new 
Bonneville Dam powerhouse. 

(7) Interstate 5 Bridge to the Megler-Astoria Bridge: Bag Limit A 
— January 1 through March 31; Bag Limit D — May 16 through July 
31; Bag Limit A — August 1 through December 31. During the month 
of September, it is unlawful to fish for or possess salmon taken for 
personal use in those waters of the Columbia River extending to mid- 
stream between a line projected perpendicular to the stream flow from 
Abernathy Point Light to a line projected perpendicular to the stream 
flow from a boundary marker east of the mouth of Abernathy Creek. 


It is unlawful to take or possess sockeye salmon taken downstream 
from the Interstate 5 Bridge to the Megler-Astoria Bridge. 

(8) Megler tere Bridge to the Buoy 10 Line: 

(a) (( 

{b})) Bag Limit Е- August | through August 15 except waters 
westerly of the Light 26 Line are closed. 

((€c)) (b) Bag Limit F — August 16 through Labor Day. 


(c) Special bag limit of 3 adult salmon — the day after Labor Day 
- through December 31. 

(d) Bag Limit А — January 31 through March 31. 

(e) It is unlawful to take or possess sockeye salmon taken down- 


stream from the Megler-Astoria Bridge to the Buoy 10 Line. 
(9) North Jetty (mouth of Columbia River): Open to angling from 


the bank only when state waters north of the conservation zone are 
open to salmon angling. During such periods fishing from the north 
jetty is open 7 days per week and the bag limit shall be the same as for 
the ocean waters when open. Also open to angling from the bank only 
concurrent with the Buoy 10 fishery. Bag limit and gear requirement 
will be identical with those in the Buoy 10 fishery. It is unlawful to 


take or possess sockeye salmon taken from the North Jetty. 
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AMENDATORY SECTION (Amending Order 87-16, filed 4/21/87) 


WAC 220-57-175 COWLITZ RIVER. (1) Special bag limit — 
April 1 through July 31: Downstream from fishing boundary markers 
approximately 400 feet below barrier dam structures at the Cowlitz 
Salmon Hatchery Barrier Dam. Bag limit is six salmon per day not 
less than ((t9)) 12 inches in length, only three of which may exceed 24 
inches in length. 

(2) That portion of the Cowlitz River downstream from the mouth 
of Mill Creek is open to salmon angling 24 hours per day during the 
period April 1 to July 31. 

(3) Bag Limit A except minimum size of 12 inches — August 1 
through March 31: Downstream from fishing boundary markers ap- 
proximately 400 feet below the barrier dam structures except, during 
the period October 1 through December 31, chinook salmon over 28 
inches in length taken upstream of the mouth of Blue Creek must be 
released. 

(4) Salmon angling from boats is prohibited the entire year in des- 
ignated open waters between the barrier dam and a line from the 
mouth of Mill Creek to a boundary marker on the opposite shore. 

(5) Bag Limit A except minimum size of 8 inches — open the entire 
year: From the confluence of the Muddy Fork and Ohanapecosh rivers 
downstream to Riffe (Davisson) Lake. 


AMENDATORY SECTION (Amending Order 82-19, filed 3/18/82) 


WAC 220-57-255 GREEN RIVER (COWLITZ COUNTY). 


((€tosed-to-satmron-angting-the-entire-ycear:)) Special bag limit — one 
salmon per day, except chinook salmon greater than 28 inches in 
length must be released — open September 1 through November 30: 
Downstream from fishing boundary markers located 1500 feet below 
the Toutle Hatchery temporary rack. 


AMENDATORY SECTION (Amending Order 91—13, filed 4/2/91, 
effective 5/3/91) 


WAC 220-57-385 QUILLAYUTE RIVER. Bag Limit A — 
((Мау)) March 1 through November 30: Downstream from the con- 
fluence of the Soleduck and Bogachiel rivers including Olympic Na- 
tional Park waters. 


AMENDATORY SECTION (Amending Order 89—12, filed 3/16/89) 


WAC 220-57-405 SAMISH RIVER. Bag Limit A - July 1 


through October 15: Downstream from the Thomas Road Bridge to 
the Bayview-Edison Road Bridge. Terminal gear is limited to a single 
bait or lure with one single-point hook measuring no more than 1/2 
inch from point to shank. Bag Limit A — October 16 through 
December 31: Downstream from Interstate 5 Bridge to markers locat- 
ed approximately one-quarter mile downstream from Samish Island 
Bridge. 


AMENDATORY SECTION (Amending Order 91—41, filed 6/27/91, 
effective 7/28/91) 


WAC 220-57-425 SKAGIT RIVER. (1) Bag Limit A — July 1 
through December 31: Downstream from the mouth of the Cascade 
River to Gilligan Creek. Chinook salmon greater than 24 inches in 
length must be released immediately. During the period July, August, 
and September, not more than one of the adult salmon may be a coho 
salmon. After September, all coho salmon greater than 20 inches in 
length must be released. During the period August 1 through Septem- 
ber 15, up to six pink salmon allowed in the six salmon daily bag limit. 

(2) Bag Limit A — ((Juty-3)) June 16 through December 31: Down- 
stream from Gilligan Creek.. Not more than one of the adult salmon 
may be a chinook salmon. During the period July, August, and Sep- 
tember, not more than one of the adult salmon may be a coho salmon. 
After September, all coho salmon greater than 20 inches in length 
must be released. During the period August | through September 15, 
up to six pink salmon allowed in the six salmon daily bag limit. 


AMENDATORY SECTION (Amending Order 89-12, filed 3/16/89) 


WAC 220-57-435 SKYKOMISH RIVER. Bag Limit A — July 1 
through December 31: Downstream from the confluence of north and 


south forks. During even-numbered years it is unlawful to retain pink 


salmon. 
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AMENDATORY SECTION (Amending Order 89-12, filed 3/16/89) 


WAC 220-57-450 SNOHOMISH RIVER. Bag Limit A — July 1 
through December 31: Downstream from confluence of Skykomish and 


Snoqualmie rivers. During even-numbered years it is unlawful to re- 
tain pink salmon. 


AMENDATORY SECTION (Amending Order 89—12, filed 3/16/89) 


WAC 220-57-455. SNOQUALMIE RIVER. Bag Limit A - July 


1 through December 31. During even-numbered years it is unlawful to 
retain pink salmon. 


AMENDATORY SECTION (Amending Order 91-13, filed 4/2/91, 
effective 5/3/91) 


WAC 220-57-460 SOLEDUCK RIVER. Bag Limit A - ((May)) 
March | through November 30: Downstream from the concrete pump 
station at the Soleduck Hatchery. 


AMENDATORY SECTION (Amending WSR 90-06-026, filed 
2/28/90, effective 3/31/90) 


WAC 220-57-465 STILLAGUAMISH RIVER. Bag Limit A – 
((August-t6)) October 1 through December 31: Downstream from 
confluence of north and south forks except waters of Cook Slough are 
closed at all times from the water flow control structure to a point 400 


feet downstream. It is unlawful to take or possess chinook salmon. 


AMENDATORY SECTION (Amending Order 91—41, filed 6/27/91, 
effective 7/28/91) 


WAC 220-57-205 DOSEWALLIPS RIVER. ((Ctosed-to-satmon 


anghing-the-entire-year)) Special Bag Limit — 2 adult chum salmon – 
November 1 through January 31: Downstream from the Highway 101 
Bridge. Coho salmon must be released immediately. 


AMENDATORY SECTION (Amending Order 91—41, filed 6/27/91, 
effective 7/28/91) 


WAC 220-57-210 DUCKABUSH RIVER. ((€tosed-to—satmon 


angting-the-entire-year:)) Special Bag Limit — 2 adult chum salmon – 
November 1 through January 31: Downstream from the Mason Coun- 
ty Public Utility District #1 overhead electrical distribution line. Coho 
salmon must be released immediately. 


AMENDATORY SECTION (Amending Order 91—41, filed 6/27/91, 
effective 7/28/91) 


WAC 220-57-430 SKOKOMISH RIVER. Special Daily Bag 
Limit of two ((ehimook)) salmon not less than 12 inches in length. 


( 
)) August 1 through 


((Septenrbert5)) January 31: Downstream from the mouth of Vance 
Creek. Terminal gear on the Skokomish River is limited to one bait or 


lure with one single-pointed hook only, measuring no more than 1/2 
inch from point to shank. 


AMENDATORY SECTION (Amending Order 91—41, filed 6/27/91, 
effective 7/28/91) 


WAC 220-57-490 UNION RIVER. (( 


€tosed-to-satmron—angiing 
the—entire—year:)) Special Bag Limit: Two adult chum salmon — 
November 1 through January 31: Downstream from the North Shore 
Road Bridge. Coho salmon must be released immediately. 


AMENDATORY SECTION (Amending WSR 90-06-026, filed 
2/28/90, effective 3/31/90) 


WAC 220-57A-180 WASHINGTON SHIP CANAL, LAKE 
(INCLUDING LAKE UNION). Bag Limit A — August 1 through 
December 31: West of University Bridge, to a north-south line located 
400 yards east of the eastern end of the north wingwall of the Chit- 
tenden Locks. Sockeye salmon must be released immediately. Waters 
between the University Bridge and the concrete abutment ends east of 
the Montlake Bridge are closed to salmon angling at all times. 
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KEY TO TABLE 


Symbols: This table covers the current calendar year through this issue of the 
AMD = Amendment of existing section Register and should be used to locate rules amended, adopted, or re- 
A/R = Amending and recodifying a section pealed subsequent to the publication date of the latest WAC or 
DECOD = Decodification of an existing section Supplement. 
NEW = New section not previously codified . А | 
OBJEC - Notice of objection by Joint Administrative Rules WAC # shows the section number under which an agency rule is or 
Review Committee will be codified in the Washington Administrative Code. 
PREP = P sal comments : : 
RE-AD = Readoption or existing Section WSR # shows the issue of the Washington State Register where the 
RECOD = Recodification of previously codified section document may be found; the last three digits show the sequence of the 
REP = Repeal of existing section document within the issue. 
RESCIND = Rescind previous emergency rule 
REVIEW = Review of previously adopted rule 
Suffixes: 
-P = Proposed action 
~C = Continuance of previous proposal 
-E = Emergency action 
-S = Supplemental notice 


-W= Withdrawal of proposed action 
No suffix means permanent action 


WAC jj WSR jj WAC # WSR # WAC # WSR # 
4-25-190 REP-W 92-03-062 16-752-630 NEW-P 92-03-106 132K-12-256 REP 92-03-031 
16—228-010 AMD-P 92-03-133 16-752-640 NEW-P 92-03-106 132K-12-258 REP 92-03-031 
16-228-180 AMD-P 92-03-133 16-752-650 NEW-P 92-03-106 132K-12-268 REP 92-03-031 
16-228-400 NEW-P 92-03-133 16-152-660 NEW-P 92-03-106 132K-12-270 REP 92-03-031 
16-228-410 NEW-P 92-03-133 50-30-010 NEW 92-02-105 132K-12-272 REP 92-03-031 
16-228-420 NEW-P 92-03-133 50-30-020 NEW 92-02-105 132K-12-274 REP 92-03-031 
16-228-430 NEW-P 92-03-133 50—30-030 NEW 92-02-105 132K-12-276 REP 92-03-031 
16—230—810 AMD-P 92-03-134 50-30-040 NEW 92-02-105 132K-12-278 REP 92-03-031 
16-230-813 NEW-P 92-03-134 50-30-050 NEW 92-02-105 132K-12-280 REP 92-03-031 
16-230-825 AMD-P 92-03-134 50—30-060 NEW 92-02-105 132K-12-282 REP 92-03-031 
16-230-835 AMD-P 92-03-134 50-30-070 NEW 92-02-105 132K-12-284 REP 92-03-031 
16-230-840 AMD-P 92-03-134 50—30-080 NEW 92-02-105 132K-12-286 REP 92-03-031 
16-230-845 AMD-P 92-03-134 50-30-090 NEW .92-02-105 132K-12-288 REP 92-03-031 
16-230-850 AMD-P 92-03-134 50-30-100 NEW 92-02-105 132K-12-290 REP 92-03-031 
16-230-855 AMD-P 92-03-134 50-30-110 NEW 92-02-105 132K-12-300 REP 92-03-031 
16-230-860 AMD-P 92-03-134 132K-12-001 REP 92-03-031 132K-12-310 REP 92-03-031 
16-230-861 AMD-P 92-03-134 132K-12-010 REP 92-03-031 132K-12-320 REP | 92-03-03! 
16-230-862 NEW-P 92-03-134 132K-12-020 REP 92-03-031 132K-12-330 REP 92-03-031 
16-230-863 NEW-P 92-03-134 132K-12-030 REP 92-03-031 132K-12-340 REP 92-03-031 
16-230-864 NEW-P 92-03-134 132K-12-040 REP 92-03-031 132K-12-350 REP 92-03-031 
16-230-865 REP-P 92-03-134 132K-12-050 REP 92-03-031 132K-12-360 REP 92-03-031 
16-230-866 NEW-P 92-03-134 132K-12-060 REP 92-03-031 132K-12-370 REP 92-03-031 
16-230-867 NEW-P 92-03-134 132K-12-070 REP 92-03-031 132K-12-380 REP 92-03-031 
16-230-868 NEW-P 92-03-134 132K-12-080 REP 92-03-031 132K-12-390 REP 92-03-031 
16-230-870 NEW-P 92-03-134 132K-12-090 REP 92-03-031 132K-12-400 REP 92-03-031 
16-231-001 REP-P  92-03-134 132K-12-100 REP 92-03-031 132K-12-410 REP 92-03-031 
16-231-005 REP-P  92-03-134 132K-12-110 REP 92-03-031 132K-12-420 REP 92-03-031 
16-231-010 REP-P 92-03-134 132K-12-120 REP 92-03-031 132K-12-430 REP 92-03-031 
16-231-015 REP-P 92-03-134 132K-12-130 REP 92-03-031 132K-12-440 REP 92-03-031 
16-231-020 REP-P  92-03-134 132K-12-140 REP 92-03-031 132K-12-450 REP 92-03-031 
16-231-025 REP-P 92-03-134 132K-12-150 REP 92-03-031 132K-12-460 REP 92-03-031 
16-231-030 REP-P 92-03-134 132K-12-160 REP 92-03-031 132K-12-470 REP 92-03-031 
16-470-900 NEW-P 92-03-104 132K-12-170 REP 92-03-031 132K-12-480 REP 92-03-031 
16-470-905 NEW-P 92-03-104 132K-12-180 REP 92-03-031 132K-12-490 REP 92-03-031 
16—470-910 NEW-P 92-03-104 1320-12-190 КЕР 92-03-031 132K-12-500 REP 92-03-031 
16-470-915 NEW-P 92-03-104 132K-12-200 REP 92-03-031 132K-12-510 REP 92-03-031 
16-470-920 NEW-P 92-03-104 132K-12-220 REP 92-03-031 132K-12-520 REP 92-03-031 
16-622-050 AMD-P 92-03-069 132K-12-230 REP 92-03-031 132K-12-530 REP 92-03-031 
16-622-050 AMD-E 92-03-070 132K-12-232 REP 92-03-031 132K-12-540 REP 92-03-031 
16-622-060 NEW-P 92-03-069 1320-12-234 КЕР 92-03-031 132K-12-550 REP 92-03-031 
16-622-060 NEW-E  92-03-070 132K-12-236 REP 92-03-031 132K-12-560 REP 92-03-031 
16—752—500 NEW-P 92-03-105 132K-12-238 REP 92-03-031 132K-12-570 REP 92-03-031 
16-752-505 NEW-P 92-03-105 132K-12-240 REP 92-03-031 132K-12-580 REP 92-03-031 
16-752-510 NEW-P 92-03-105 132K-12-242 REP 92-03-031 132K-12-590 REP 92-03-031 
16-752-515 NEW-P 92-03-105 132K-12-244 REP 92-03-031 132K-12-600 REP 92-03-031 
16-752-520 NEW-P 92-03-105 132K-12-246 REP 92-03-031 132K-12-610 REP 92-03-031 
16-752-525 NEW-P 92-03-105 132K-12-248 REP 92-03-031 132K-12-620 REP 92-03-031 
16-752-600 NEW-P 92-03-106 132K-12-250 REP 92-03-031 132K-12-630 REP 92-03-031 
16-752-610 NEW-P 92-03-106 132K-12-252 REP 92-03-031 132K-12-640 REP 92-03-031 
16-752-620 NEW-P 92-03-106 132K-12-254 REP 92-03-031 132K-12-650 REP 92-03-031 
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WAC # WSR # WAC # WSR # 
132K-12-660 REP 92-03-031 220-57-460 AMD-P  92-03-151 
132K-12-670 REP 92-03-031 220-51-465 AMD-P 92-03-151 
132K-12-680 REP 92-03-031 220-57-490 AMD-P 92-03-151 
132K-12-690 REP 92-03-031 220-57A-180 AMD-P 92-03-151 
132K-12-700 REP 92-03-031 222-16-010 AMD 92-03-028 
132K-12-710 REP 92-03-031 232-12-021 AMD-P 92-02-086 
132K-12-720 REP 92-03-031 232-12-074 AMD-P 92-02-086 
132K-12-725 REP 92-03-031 232-12-077 AMD-P 92-02-086 
132K-12-730 REP 92-03-031 232-12-261 AMD-P 92-02-086 
132K-12-740 REP 92-03-031 232-12-277 AMD-P 92-02-086 
132K-12-750 REP 92-03-031 232-28-022 AMD-P 92-02-085 
132K-12-760 REP 92-03-031 ` 232-28-228 AMD-P 92-02-087 
132K-12-770 REP 92-03-031 232-28-61825 МЕМ-Е 92-03-013 
132K-12-780 REP 92-03-031 232-28-61901 МЕМ-Р 92-02-088 
132K-12-790 REP 92-03-031 232-28-61902 МЕМ-Р 92-02-089 
132K-12-800 REP 92-03-031 232-28-61903 МЕМ-Р 92-02-090 
132K-12-810 REP 92-03-031 232-28-61904 МЕМ-Р 92-02-091 
132K-12-820 REP 92-03-031 232-28-61905  NEW-P 92-02-092 
132K-12-830 REP 92-03-031 232-28-61906 | NEW-P 92-02-093 
132K-12-840 REP 92-03-031 232-28-714 REP-P 92-02-094 

173-19-1701 AMD 92-03-132 246-205 AMD-S 92-03-143 
173-19-2515 AMD-P 92-03-128 246-205-001 AMD-S 92-03-143 
173-19-2602 AMD-P 92-03-129 246-205-520 NEW-S 92-03-143 
173-19-4205 AMD-P 92-03-130 246-205-530 NEW-S 92-03-143 
173-224-015 AMD 92-03-131 246-205-540 NEW-S 92-03-143 
173-224-020 AMD 92-03-131 246-205-550 NEW-S 92-03-143 
173-224-030 AMD 92-03-131 246-205-560 NEW-S 92-03-143 
173-224-040 AMD 92-03-131 246-205-570 NEW-S 92-03-143 
173-224-050 AMD 92-03-131 246-205-580 NEW-S 92-03-143 
173-224-090 AMD 92-03-131 246-215-001 AMD-P 92-03-142 
173-224-100 AMD 92-03-131 246-215-009 REP-P 92-03-142 
173-224-120 AMD 92-03-131 246-215-010 NEW-P 92-03-142 
173-303-145 AMD-P 92-03-127 246-215-019 REP-P 92-03-142 
178-01-010 NEW-C 92-03-055 246-215-020 NEW-P 92-03-142 
178-01-010 NEW-E 92-03-056 246-215-029 REP-P 92-03-142 
182-12-111 AMD 92-03-040 246-215-030 NEW-P 92-03-142 
192-12-300 AMD-P 92-03-145 246-215-039 REP-P 92-03-142 
192-12-305 AMD-P 92-03-145 246-215-040 NEW-P 92-03-142 
192-12-310 AMD-P 92-03-145 246-215-049 REP-P 92-03-142 
192-12-320 AMD-P 92-03-145 246-215-050 NEW-P 92-03-142 
192-12-370 NEW-P 92-03-145 246-215-059 REP-P 92-03-142 
220-32-057001 МЕМ-Е 92-03-022 246-215-060 NEW-P 92-03-142 
220-44-030 AMD-P 92-03-150 246-215-069 REP-P 92-03-142 
220-44-040 AMD-P 92-03-150 246-215-070 NEW-P 92-03-142 
220-44-05000R — REP-E 92-03-030 246-215-079 REP-P 92-03-142 
220-44-050005 МЕМ-Е 92-03-030 246-215-080 NEW-P 92-03-142 
220-56-116 AMD-P 92-03-151 246-215-089 REP-P 92-03-142 
220-56-145 AMD-P 92-03-151 246-215-090 NEW-P 92-03-142 
220—56-156 AMD-P 92-03-151 246-215-099 REP-P 92-03-142 
220-56-160 AMD-P 92-03-151 246-215-100 NEW-P 92-03-142 
220-56-195 AMD-P 92-03-151 246-215-109 REP-P 92-03-142 
220-56-205 AMD-P 92-03-151 246-215-110 NEW-P 92-03-142 
220-56-235 AMD-P 92-03-151 246-215-119 REP-P 92-03-142 
220-56-240 AMD-P 92-03-151 246-215-120 NEW-P 92-03-142 
220-56-250 AMD-P 92-03-151 246-215-129 REP-P 92-03-142 
220-56-282 AMD-P 92-03-151 246-215-130 NEW-P 92-03-142 
220-56-285 AMD-P 92-03-151 ` 246-215-139 REP-P 92-03-142 
220-56-310 AMD-P 92-03-151 246-215-140 NEW-P 92-03-142 
220-56-315 AMD-P 92-03-151 246-215-149 REP-P 92-03-142 
220-56-320 AMD-P 92-03-151 246-215-150 NEW-P 92-03-142 
220-56-335 AMD-P 92-03-151 246-215-159 REP-P 92-03-142 
220-56-350 AMD-P 92-03-1851 246-215-160 NEW-P 92-03-142 
220-56-360 AMD-P 92-03-151 246-215-169 REP-P  92-03-142 
220-56-380 AMD-P . 92-03-151 246-215-170 NEW-P 92-03-142 
220-56-400 AMD-P  92-03-151 246-215-179 REP-P 92-03-142 
220-57-160 AMD-P 92-03-15! 246-215-180 NEW-P 92-03-142 
220-57-175 AMD-P 92-03-151 246-215-189 REP-P 92-03-142 
220-57-205 AMD-P 92-03-151 246-215-190 NEW-P 92-03-142 
220-57-210 AMD-P 92-03-151 246-215-199 REP-P 92-03-142 
220-57-255 AMD-P 92-03-15! 246-215-200 NEW-P 92-03-142 
220-57-385 AMD-P 92-03-151 246-215-209 REP-P 92-03-142 
220-57-405 AMD-P 92-03-151 246-215-210 NEW-P 92-03-142 
220-57-425 AMD-P 92-03-151 246-215-219 REP-P 92-03-142 
220-57-430 AMD-P 92-03-151 246-215-220 NEW-P 92-03-142 
220-57-435 AMD-P 92-03-151 246-215-229 REP-P 92-03-142 
220-57-450 AMD-P 92-03-151 246-215-230 NEW-P 92-03-142 
220-57-455 AMD-P 92-03-15! 246-215-239 REP-P 92-03-142 


WAC # 


246-215-240 
246-215-250 
246-215-260 
246-215-270 
246-215-280 
246-215-290 
246-215-300 
246-215-500 
246-215-900 
246-762-010 
246-762-020 
246-762-040 
246-806-990 
246-815-031 
246-815-115 
246-8 16-160 
246-830-401 
246-830-410 
246-830-420 
246-830-430 
246-830-440 
246-830-450 
246-836-210 
246-851-030 
246-851-050 
246-851-090 
246-851-270 
246-85 1-360 
246-851-440 
246-851-450 
246-851-460 
246-851-470 
246-851-480 
246-851-490 
246-861-010 
246-861-020 
246-861-030 
246-861-040 
246-861-050 
246-861-060 
246-861-070 
246-861-080 
246-861-090 
246-861-095 
246-861-100 
246-861-110 
246-861-120 
246-863-080 
246-869-095 
246-883-020 
246-88 3-030 
246-883-050 
246-907-020 
246-907-030 
246-924-991 
246-924-991 
246-924-992 
246-924-992 
246-933-250 
246-933-280 
246-933-300 
246-933-305 
246-933-980 
246-933-990 
246-935-125 
246-935-990 
248-14-120 

248-14-250 

248-14-285 

250-25-010 

250-25-020 

250-25-030 

250-25-040 

250-25-045 

250-25-050 

250-25-060 

250-25-070 


WSR # 

NEW-P 92-03-142 
NEW-P 92-03-142 
NEW-P 92-03-142 
NEW-P 92-03-142 
NEW-P 92-03-142 
NEW-P 92-03-142 
NEW-P 92-03-142 
REP-P 92-03-142 
REP-P 9203-142 
AMD-P 92-02-096 
AMD-P 92-02-096 
AMD-P 92-02-096 
AMD-P 92-03-140 
AMD 92-03-006 
NEW 92-03-126 
NEW-P 92-02-098 
AMD-P 92-03-i39 
AMD-P 92-03-139 
AMD-P 92-03-139 
AMD-P ` 92-03-139 
AMD-P 92-03-139 
AMD-P 92-03-139 
NEW-P 92-02-097 
REP-P 92-02-095 
REP-P 92-02-095 
AMD-P 92-02-095 
PREP 92-03-032 
PREP 92-03-032 
NEW-P 92-02-095 
NEW-P 92-02-095 
NEW-P 92-02-095 
NEW-P 92-02-095 
NEW-P 92-02-095 
NEW-P 92-02-095 
NEW 92-03-029 
AMD 92-03-029 
AMD 92-03-029 
AMD 92-03-029 
AMD 92-03-029 
AMD 92-03-029 
REP 92-03-029 
REP 92-03-029 
AMD 92-03-029 
NEW 92-03-029 
REP 92-03-029 
REP 92-03-029 
AMD 92-03-029 
AMD-P 92-03-124 
NEW-P 92-03-095 
AMD-P 92-03-096 
AMD-P 92-03-096 
NEW-P 92-03-096 
AMD-P 92-03-124 
AMD-P 92-03-124 
NEW-E 92-03-107 
NEW-P 92-03-141 
NEW-E 92-03-107 
NEW-P 92-03-141 
AMD 92-03-074 
AMD 92-03-074 
NEW 92-03-074 
NEW 92-03-074 
AMD-P 92-03-125 
AMD-P 92-03-125 
NEW-P 92-03-125 
AMD-P 92-03-125 
AMD-P 92-03-015 
AMD-P 92-03-015 
AMD-P 92-03-015 
NEW 92-03-002 
NEW 92-03-002 
NEW 92-03-002 
NEW 92-03-002 
NEW 92-03-002 
NEW 92-03-002 
NEW 92-03-002 
NEW 92-03-002 


WAC # 


250—25-080 
250-25-090 
250-67-010 
250-67-020 
250-67-030 
250-67-040 
250—67-050 
250-67-060 
250-68-001 
250-68-010 
250-68-020 
250-68-030 
250—68-035 
250-68-040 
250-68-050 
250-68—060 
250-68—070 
250-75-010 
250-75—020 
250—75-030 
250-7 5-040 
250—75—050 
250-75-060 
250-75-070 
250-75-080 
251-01-255 
251-01-395 
296-14-015 
296-46—915 
296-62 
296—62-08001 
296—62—08050 
296-116-110 
296-155-110 
296—401-175 
308-56A-140 
308—56A-470 
308-93-050 
308-93-070 
308-93-290 
308—96A-005 
308-96A—040 
308-96A—046 
308-96A—100 
308—96A-136 
308-96A—201 
308-96A-205 
308-96A—206 
308-96A-207 
308—96A-208 
308-96A—-210 
308-96A-220 
308-96A-260 
308-96A—275 
308-96A-300 
308-96A-306 
308-96A-310 
308-96A-315 
308-96A—-320 
308-96A—-325 
308-96A-330 
308-96A—335 
308—96A-340 
314-20—020 
314-24—040 
315-11-691 
315-11-710 
315-11-711 
315-11-712 
315-11—730 
315-11-731 
315-11-732 
315-11-740 
315-11-741 
315-11-742 
315-11-750 
315-11—751 


NEW 
NEW 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
AMD-W 
AMD-W 
NEW 
AMD-P 
PREP 
NEW-P 
NEW-P 
AMD-E 
AMD-P 
AMD-P 
AMD 
NEW 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
NEW 
AMD 
NEW 
NEW 
NEW 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
NEW 
AMD 
AMD 
AMD 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW-P 
NEW-P 


WSR # 


9203-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92-03-002 
92—03—002 
92-03-002 
92—03—002 
92-03-002 
92-03-079 
92-03-079 
92-03-053 
92-03-136 
92-03-135 
92-03-137 
92-03-137 
92-03-108 
92-03-137 
92-03-136 
92-03-077 
92-03-077 
92-03-075 
92-03-075 
92-03-075 
92-02-100 
92-02-100 
92—02-100 
92-03-076 
92-02-100 
92-02-100 
92-02-100 
92—02-100 
92-02-100 
92-02-100 
92-02-100 
92-02-100 
92-02-100 
92-02-100 
92-02-100 
92-03-076 
92-03-076 
92-03-076 
92-03-076 
92-03-076 
92—03-076 
92-03-076 
92-03-076 
92-03-109 
92-03-110 
92—03—048 
92—03—048 
92-03-048 
92-03-048 
92-03-048 
92-03-048 
9203-048 
92-03048 
92-03048 
92—03-048 
92-03-146 
92-03-146 


Table of WAC Sections Affected 


WAC f 


315-11-752 
315-11-760 
315-11—761 
315-11-762 
315-11-770 
315-11-771 
315-11-772 
315-33B-010 
315-33B-020 
315-33B-030 
315-33B-040 
315-33B-050 
315-33B-060 
315-33B-070 
315-34-040 
315-40-010 
315-40—020 
315-40—030 
315-40—040 
315-40—050 
315-40—060 
315-40-070 
315-40-080 
315-41-50100 
315-41-50110 
315-41-50120 
315-41—50200 
315-41-50210 
315-41-50220 
315-41-50300 
315-41-50310 
315-41—50320 
315-41-50400 
315-41-50410 
315-41—50420 
315-41—50500 
315-41-50510 
315-41-50520 
315-41—50600 
315-41—50610 
315-41-50620 
318-04—030 
332-130-010 
332-130-020 
332-130-025 
356-05-214 
356—-18-060 
356-18-116 
356-47-040 
365-180-030 
365-180-060 
365-180-090 
388-24-250 
388—-24-252 
388-24-253 
388-24-254 
388—24-255 
388-24-265 
388-28-535 
388-33-460 
388-33-480 
388-37-038 
388-37-135 
388—49—470 
388-49-520 
388-8 1-038 
388-8 1-047 
388-8 1-047 
388-8 1-050 
388-8 1-050 
388-82-115 
388-83-013 
388—83-033 
388—86—005 
388-86-019 
388-86-080 
388—86—080 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 


NEW-P, 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
AMD-P 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
AMD 
AMD 
AMD 
NEW 
NEW 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD-P 
NEW-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD 
AMD 
REP 
AMD-P 
AMD 
AMD 
AMD 
NEW 
AMD-P 
AMD-E 
AMD-P 
AMD-E 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD-P 
AMD-E 


[231] 


WSR # 


92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92—03—048 
92-03-048 
92-03—048 
92-03-048 
9203-048 
9203-048 
9203-048 
92-03—048 
92-03-048 
92-03—048 
92-03—048 
92—03—048 
92-03-048 
92-03-048 
92-03—048 
92-03—048 
92-03—048 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-061 
92-03-007 
92-03-007 
92-03-007 
92-03-099 
9203-098 
92-03-101 
92-03-100 
92-03-019 
92-03-019 
92-03-019 
92-03-113 
92-03-114 
92-03-115 
92-03-116 
92-03-117 
92-03-118 
92-03-090 
92-03-089 
92-03-085 
92-02-102 
92-03-047 
92-03-119 
92-03086 
9203-084 
92-03-112 
92-03-121 
92-03-042 
92-03-044 
92-03-046 
92-03087 
92-03-083 
92-03-084 
92-03-120 
92-03-041 
92-03-043 


WAC # 


388-86-09601 
388-88-001 
388-88-075 
388-88-080 
388-88-081 
388-88-082 
388-88-083 
388-88-084 
388-88-095 
388—88-097 
388—88-098 
388-88-099 
388-88—-100 
388-88-101 
388-88-102 
388-88—125 
388-88-130 
388-88-135 
388-88-.140 
388-88-145 
388-95-337 
388-95-360 
388-95-360 
38899030 
38899030 
388-330-030 
388-330-030 
390-1 2-040 
392-100 
392-100-100 
392-100-101 
392-100-102 
392-122-201 
392-122-202 
392-122-205 
392-122-206 
392-122-207 
392-122-210 
392-122-211 
392-122-212 
392-122-213 
392-122-214 
392-122-220 
392-122-221 
392-122-225 
392-122-230 
392-122-255 
392-122-260 
392-122-265 
392-122-270 
392-122-275 
392-122-300 
392-122-301 
392-122-302 
392-122-303 
392-122-304 
392-122-320 
392-122-321 
392-122-322 
392-123-054 
392-123-071 
392-123-072 
392-123-074 
392-123-079 
392-123-115 
392-123-120 
392-140-067 
392-140-068 
392-140-069 
392-140-070 
392-140-071 
392-140-072 
392-140-075 
392-140-076 
392-140-077 
392-140-078 
392-140-079 


WSR # 
AMD 92-03-120 
AMD-P 92-03-015 
AMD-P 92-03-015 
AMD-P 92-03-015 
AMD-P 92-03-015 
REP-P 92-03-015 
REP-P 92-03-015 
REP-P 92-03-015 
AMD-P 92-03-015 
AMD-P 92-03-015 
AMD-P 92-03-015 
AMD-P 92-03-015 
REP-P 92-03-015 
REP-P  92-03-015 
AMD-P 92-03-015 
NEW-P 92-03-015 
NEW-P 92-03-015 
NEW-P 92-03-015 
NEW-P 92-03-015 
NEW-P 92-03-015 
AMD 92-03-088 
AMD-P 92-03-147 
AMD-E 92-03-149 
AMD-P 92-03-111 
AMD-E 92-03-122 
AMD-P 92-02-101 
AMD-E 92-03-148 
AMD-W 92-03-005 
AMD 92-03-138 
NEW 92-03-138 
NEW 92-03-138 
NEW 92-03-138 
NEW 92-03-045 
NEW 92-03-045 
AMD 92-03-045 
AMD 92-03-045 
NEW 92-03-045 
AMD 92-03-045 
NEW 92-03-045 
NEW 92-03-045 
NEW 92-03-045 
NEW 92-03-045 
NEW 92-03-045 
NEW 92-03-045 
NEW 92-03-045 
AMD 92-03-045 
AMD 92-03-045 
AMD 92-03-045 
AMD 92-03-138 
AMD 92-03-045 
AMD 92-03-045 
NEW 92-03-138 
NEW 92-03-138 
NEW 92-03-138 
NEW 92-03-138 
NEW 92-03-138 
NEW 92-03-138 
NEW 92-03-138 
NEW 92-03-138 
AMD 92-03-024 
AMD 92-03-024 
AMD 92-03-024 
AMD 92-03-024 
AMD 92-03-024 
AMD 92-03-024 
AMD 92-03-024 
NEW 92-03-023 
NEW 92-03-023 
NEW 92-03-023 
NEW 92-03-023 
NEW 92-03-023 
NEW 92-03-023 
REP 92-03-023 
REP 92-03-023 
REP 92-03-023 
REP 92-03-023 
REP 92-03-023 


WAC # 

392-140-080 REP 
392-140-081 REP 
392-140-082 REP 
392-140-083 REP 
392-140-160 REP 
392-140-161 REP 
392-140-162 REP 
392-140-163 REP 
392-140-165 REP 
392-140-166 REP 
392-140-167 REP 
392-140-168 REP 
392-140-169 REP 
392-140-170 REP 
392-140-171 REP 
392-140-172 REP 
392-140-173 REP 
392-140-174 REP 
392-140-197 AMD 
392-140-198 AMD 
392-140-199 AMD 
392-140-201 AMD 
392-140-431 NEW 
392-140-432 NEW 
392-140-433 NEW 
392-140-434 NEW 
392-140-435 МЕМ 
392-140-436 NEW 
392-140-437 NEW 
392-140-438 NEW 
392-140-439 NEW 
392-140-441 NEW 
392-140-442 NEW 
392-140-443 NEW 
392-140-444 NEW 
392-140-445 NEW 
392-140-446 NEW 
392-140-447 NEW 
392-140-450 NEW 
392-140-451 NEW 
392-140-452 NEW 
392-140-460 NEW 
392-140-461 NEW 
392-140-462 NEW 
392-140-463 NEW 
392-140-464 NEW 
392-140-465 NEW 
392-140-466 NEW 
392-140-470 NEW 
392-140-471 NEW 
392-140-472 NEW 
392-140-473 NEW 
392-140-474 NEW 
392-140-475 NEW 
392-140-476 NEW 
392-140-477 NEW 
392-140-478 NEW 
392-140-480 NEW 
392-140-481 МЕМ 
392-140-482 NEW 
392-140-483 NEW 
392-140-485 NEW 
392-140-486 NEW 
392-140-490 NEW 
392-140-491 NEW 
392-140-492 NEW 
392-140-493 NEW 
392-140-494 NEW 
392-140-495 NEW 
392-140-496 NEW 
392-140-497 NEW 
392-153-005 AMD-P 
392-153-014 NEW-P 
392-153-015 AMD-P 
392-153-032 AMD-P 
392-202-110 AMD-W 
392-202-115 AMD-W 


WSR # 


92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 


.92-03-023 


92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-023 
92-03-138 
92-03-138 
92-03-138 
92-03-138 
92-03-063 
92-03-063 


Table of WAC Sections Affected 


WAC # WSR # 

392-202-120 AMD-W 92-03-063 
399-30-030 AMD 92-03-052 
399-30-040 AMD 92-03-052 
399-30-042 AMD 92-03-052 
399-30-045 AMD 92-03-052 
399-30-050 AMD 92-03-052 
399-30-060 ' AMD 92-03-052 
399-30-065 AMD 92-03-052 
399-40-020 AMD 92-03-051 
434-166-010 NEW-E  92-02-103 
434-166-010 NEW-P 92-02-104 
434-166-020 NEW-E  92-02-103 
434-166-020 NEW-P 92-02-104 
434-166-030 NEW-E  92-02-103 
434-166-030 NEW-P 92-02-104 
434-166-040 NEW-E  92-02-103 
434-166-040 NEW-P 92-02-104 
434-166-050 NEW-E  92-02-103 
434-166-050 NEW-P 92-02-104 
434-166-060 NEW-E  92-02-103 
434-166-060 NEW-P 92-02-104 
434-166-070 NEW-E  92-02-103 
434-166-070 NEW-P 92-02-104 
434-166-080 NEW-E  92-02-103 
434-166-080 NEW-P 92-02-104 
434-166-090 NEW-E  92-02-103 
434-166-090 NEW-P 92-02-104 
434-166-100 NEW-E  92-02-103 
434-166-100 NEW-P 92-02-104 
434-166-110 NEW-E  92-02-103 
434-166-110 NEW-P 92-02-104 
434-166-120 NEW-E  92-02-103 
434-166-120 NEW-P 92-02-104 
434-166-130 NEW-E 92-02-103 
434-166-130 NEW-P 92-02-104 
434-166-140 NEW-E  92-02-103 
434-166-140 NEW-P 92-02-104 
434-166-150 NEW-E  92-02-103 
434-166-150 NEW-P 92-02-104 
434-166-160 NEW-E  92-02-103 
434-166-160 NEW-P 92-02-104 
434-166-170 NEW-E 92-02-103 
434-166-170 NEW-P 92-02-104 
434-166-180 NEW-E  92-02-103 
434-166-180 NEW-P 92-02-104 
434-166-190 NEW-E  92-02-103 
434-166-190 NEW-P 92-02-104 
434-166-200 NEW-E  92-02-103 
434-166-200 NEW-P 92-02-104 
434-166-210 NEW-E 92-02-103 
434-166-210 NEW-P 92-02-104 
434-166-220 NEW-E 92-02-103 
434-166-220 NEW-P 92-02-104 
434-166-230 NEW-E  92-02-103 
434-166-230 NEW-P 92-02-104 
434-166-240 NEW-E 92-02-103 
434-166-240 NEW-P 92-02-104 
434-166-250 NEW-E 92-02-103 
434-166-250 NEW-P 92-02-104 
434-166-260 NEW-E  92-02-103 
434-166-260 NEW-P 92-02-104 
434-166-270 NEW-E 92-02-103 
434-166-270 NEW-P 92-02-104 
434-166-280 NEW-E 92-02-103 
434-166-280 NEW-P 92-02-104 
434-166-290 NEW-E 92-02-103 
434-166-290 NEW-P 92-02-104 
434-166-300 NEW-E  92-02-103 
434-166-300 NEW-P 92-02-104 
434-166-310 NEW-E  92-02-103 
434-166-310 NEW-P  92-02-104 
434-166-320 NEW-E  92-02-103 
434-166-320 NEW-P 92-02-104 
434-166-330 NEW-E  92-02-103 
434-166-330 NEW-P 92-02-104 
434-166-340 NEW-E  92-02-103 
434-166-340 NEW-P 92-02-104 


[ 232 ] 


WAC # 


434-166-350 
434-166-350 
434-166-360 
434-166-360 
458-20-199 
458-20-228 
463-06-020 
463-06-030 
463-06-040 
463-06-050 
463-06-070 
463-06-150 
463-26-030 
463-39-005 
463-39-010 
463-39-030 
463-39-040 
463-39-050 
463-39-060 
463-39-080 
463-39-110 
463-39-115 
463-39-120 
463-39-150 
463-42-055 
463-42-165 
463-42-195 
463-42-225 
463-42-265 
463-42-345 
463—42-445 
463-42-455 
463-42-465 
463-42-595 
463-42-625 
463-42-685 
463-42-690 
463-47-051 
463-47-090 
458-20-105 
458—-20-164 
458-20-18601 
458-30-262 
480-70-350 
480-92-011 
480-92-021 
480-92-031 
480-92-050 
480-92-060 
480-92-070 
480—92-080 
480-92-090 
480-92-100 
480-92-110 
480-120-340 


WSR # 


92-02-103 
92-02-104 
92-02-103 
92-02-104 
92-03-026 
92-03-025 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 


` 92-02-099 


92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-02-099 
92-03-066 
92-03-067 
92-03-065 
92-03-068 
92-03-082 
92-03-050 
92-03-050 
92-03-050 
92-03-050 
92-03-050 
92-03-050 
92-03-050 
92-03-050 
92-03-050 
92-03-050 


92-03-049 


Subject/Agency Index 


(Citations in bold type refer to material in this issue) 


ACCOUNTANCY, BOARD OF BLIND, WASHINGTON STATE SCHOOL 


[233] 


Experience requirement for license 92-03-062 FOR THE 
AGRICULTURE, DEPARTMENT OF Rules coordinator 92-01-021 
Apple advertising commission BUILDING CODE COUNCIL 
meetings 92-01-024 Barrier—free facilities 
Apples regulations 92-01-130 
apple ermine moth quarantine 92-02-071 92-01-145 
apple maggot survey and detection Energy code 92-01-140 
program Housing for indigent persons 
funds 92-02-069 building code exemptions 92-01-069 
Aquatic and wetland weed quarantine 92-03-105 Indoor air quality maintenance 
Beef commission requirements 92-01-129 
meetings 92-03-034 Plumbing fixtures 
Bulb commission water conservation performance 
meetings 92-01-017 “standards 92-01-068 
Corn Uniform codes 
negotiating session between producers building code 92-01-145 
and processors, recordkeeping 92-03-069 fire code and fire code standards 92-01-065 
92-03-070 mechanical code 92-01-064 
Egg commission 92-03-123 plumbing code ' 92-01-066 
Eggs К plumbing code standards 92-01-067 
grading and packing facilities, Water conservation performance standards 92-01-068 
standards 92-01-091 Wildland/urban interface areas 
Fees and charges for department building and fire standards 92-01-128 
с Services 92-03-1044 CENTRAL WASHINGTON UNIVERSITY 
Fruits and vegetables "Affirmative action 
duction area : 
movement from pro grievance procedure 92-02-006 
u inspection requirements 92-01-121 policy 92-02-006 
op commission . 
melius 92-01-063 Rules coordinator 92-01-107 
Livestock markets, public CENTRALIA COLLEGE 
brand inspection work area Meetings 92-01-088 
standards 92-01-111 
Noxious weed seed and plant quarantine 92-03-106 тл: LEGE 92-02-008 
Pesticide penalty matrix schedule 92-03-064 
‘Pesticides CLEMENCY AND PARDONS BOARD 
restrictions 92-03-134 Meetings 92-03-038 
Potatoes . 7 CODE REVISER'S OFFICE 
negotiating session between producers and Rules coordinator 92-01-001 
processors, recordkeeping 92-03-069 
92-03-070 COMMUNITY AND TECHNICAL COLLEGES, 
Strawberry commission BOARD FOR 
meetings | 92-03-058 Meetings 92-01-054 
Tree fruit research commission COMMUNITY DEVELOPMENT, DEPARTMENT OF 
assessment rates 92-01-009 Development loan fund 
Varroa mite quarantine 92-01-013 meetings 92-03-081 
92-02-070 Energy matchmakers program 92-03-019 
Weeds Low-income weatherization assistance 92-03-019 
aquatic and wetland, quarantine 92-03-105 Public hearings 
noxious weed seed and plant natural resources of state-wide 
quarantine 92-03-106 significance 92-01-134 
Weights and measures Public works board 
National type evaluation program loan and financing guarantees 92-03-052 
uniform regulations 92-03-018 meetings Я . 92-01-108 
Wetland and aquatic weed quarantine 92-03-105 State Environmental Policy Act compliance 92-03-051 
е ш 92-02-048 CONVENTION AND TRADE CENTER 
Wood destroying organisms Meetings а 
inspection and Kom 92-03-133 9203-009 
BETA CMINTGSIONON : COUNTY ROAD ADMINISTRATION BOARD 
Meetings 92-02-028 Rules coordinator 92-02-047 
ATTORNEY GENERAL'S OFFICE CRIMINAL JUSTICE TRAINING COMMISSION 
Opinions Firearms certification. 
school district real estate purchase instructor certification 92-02-042 
(1991, No. 34) 92-02-005 private detectives 92-02-041 
private security guards 92-02-040 
BATES TECHNICAL COLLEGE records 92-02-042 
Meetings 22-01-043 DEAF WASHINGTON STATE SCHOOL 
BELLEVUE COMMUNITY COLLEGE FOR THE 
Meetings 92-02-037 Rules coordinator 92-01-020 
BELLINGHAM TECHNICAL COLLEGE EASTERN WASHINGTON UNIVERSITY 
Meetings 92-01-046 Meetings 92-02-031 
92-03-035 Rules coordinator 92-02-030 
92-03-059 Scholarships 92-02-052 
Student records, availability 92-02-053 


ECOLOGY, DEPARTMENT ОЕ 
Dangerous waste 
spill and discharge reporting 
requirements 
Oil spills 
compensation schedule 
natural resource damage assessment 
Rules coordinator 
Shoreline master programs 
Bridgeport, city of 
Mercer Island, city of 
Normandy Park, city of 
Pateros, city of 
Port Orchard, city of 
Tumwater, city of 
Solid fuel burning devices 
masonry fireplaces, retail sales 
fee 
retail sales fee 
Wastewater 
discharge permit 
fee schedule 


ECONOMIC DEVELOPMENT FINANCE AUTHORI- 
TY 
Operations and procedures 


EDMONDS COMMUNITY COLLEGE 
Meetings 


EDUCATION, STATE BOARD OF 

Certification 
general requirements 
vocational instructors 

Meetings 

School districts with restructuring plan 
program hour requirements, waiver 
teacher contact hours requirements, 

waiver 

Special study activities 
state reimbursement 

Teachers 
certification requirements 


teacher preparation programs 


Vocational instructors 
certification standards 


EMPLOYMENT SECURITY DEPARTMENT 
Employer notice and separation 
determination 
Timber impact areas 
dislocated workers 


ENERGY FACILITY SITE EVALUATION COUNCIL 
Air pollution sources 
Environmental regulations 
Organization and operation 
Site certification 


ENERGY OFFICE 
Energy efficiency services account 


ENGINEERS AND LAND SURVEYORS 
Evaluation of license candidates 
Examinations 


Experience records 
Seals 
usage 
ENVIRONMENTAL HEARINGS OFFICE 
Rules coordinator 


EVERETT COMMUNITY COLLEGE 
Meetings 


FAMILY INDEPENDENCE PROGRAM 
(See SOCIAL AND HEALTH SERVICES, 
DEPARTMENT OF) 


Subject/Agency Index 


(Citations in bold type refer to material in this issue) 


92-03-127 
92-01-095 
92-01-095 
92-01-094 
92-03-132 
92-03-128 
92-01-096 
92-01-097 


92-03-129 
92-03-130 


92-01-098 
92-01-098 


92-03-131 


92-03-055 
92-03-056 


92-01-002 


92-01-126 
92-01-125 
92-01-022 
92-01-124 
92-01-124 
92-01-123 
92-01-126 
92-01-127 
92-01-126 
92-01-127 


92-01-125 


92-03-145 


92-02-076 


92-02-099 
92-02-099 
92-02-099 
92-02-099 


92-01-120 


92-01-101 
92-01-100 
92-01-101 
92-01-101 


92-01-099 


92-03-008 


92-01-133 


FISHERIES, DEPARTMENT OF 
Commercial 
bottomfish 
coastal bottomfish catch limits 


coastal bottomfish gear 
crabs, seasons and areas 


salmon 
Puget Sound 
restrictions and closures 
sturgeon 
Columbia River above 
Bonneville, seasons 
Personal use 
abalone 
bag limit 
size limit 
clams 
areas and seasons 
hardshell 
razor 
crabs, areas and seasons 


crayfish, gear 
food fish 

species identification 
lingcod, areas and seasons 
oysters 

areas and seasons 
rockfish, areas and seasons 
salmon 

areas and seasons 

bag limits 

gear 
sturgeon 

Columbia River below Bonneville 

sanctuary 


FOREST PRACTICES BOARD 
(See NATURAL RESOURCES, 
DEPARTMENT OF) 


GAMBLING COMMISSION 
Meetings 
Rules coordinator 


GENERAL ADMINISTRATION, 
DEPARTMENT OF 
Banking, division of 
check cashiers and sellers 
regulation 
investment in investment companies 
mutual holding companies 
establishment and operation 
Capitol grounds 
parking fee payments 
skateboarding prohibited on 
traffic and parking regulations 
Skateboarding on state capitol grounds 


GOVERNOR, OFFICE OF THE 
Electronic message systems 


GRAYS HARBOR COLLEGE 
Adjudicative proceedings 
Board of trustees 
Financial aid 
Meetings 


Organization and operation 
Scholarships 
Tuition and fees 


GREEN RIVER COMMUNITY COLLEGE 
Meetings 


HEALTH, BOARD OF 
(See HEALTH, DEPARTMENT OF) 
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92-02-058 
92-03-030 
92-03-150 
92-02-058 
92-03-150 
92-01-034 
92-02-039 


92-01-033 
92-03-022 


92-03-151 
92-03-151 


92-03-151 
92-03-151 
92-01-035 
92-03-151 
92-03-151 


92-03-151 
92-03-151 


92-03-151 
92-03-151 


92-03-151 
92-03-151 
92-03-151 


92-03-151 


92-03-037 
92-03-036 


92-02-105 
92-01-092 


92-01-093 


92-01—143 
92-01-144 
92-01-142 
92-01-144 


92-01-109 


92-01-056 
92-01-057 
92-01-058 
92-01-047 
92-01-057 
92-01-057 
92-01-058 
92-01-058 


92-02-033 


Subject/Agency Index 


(Citations in bold type refer to material in this issue) 


HEALTH CARE AUTHORITY HEALTH, DEPARTMENT ОЁ—соп!. 


Eligible entities 92-03-040 


HEALTH, DEPARTMENT OF 
Cancer cases 
identifying and reporting, criteria 


and procedures 92-01-050 
information access standards 92-01-050 
Chiropractic disciplinary board 
meetings 92-03-097 
peer review 92-01-070 
rules coordinator 92-01-048 


Chiropractic examiners, board of 
chiropractic x-ray technicians 


preceptorship program 92-02-022 
reciprocity 92-02-022 
regulation 92-02-022 
temporary permits 92-02-022 
fees 92-03-140 
meetings 92-01-008 
rules coordinator 92-01-048 
Dental disciplinary board ; 
amalgam restoration practice standards 92-02-044 
92-02-098 
rules coordinator 92-01-048 
Dental examiners, board of 
examinations 92-01-122 
licensure 92-01-122 
rules coordinator 92-01-048 . 


Dental hygienists 
expanded functions education program 
application procedures 92-03-126 
requirements 92-03-006 
Drug manufacturing or storage sites, 
illegal, contractor certification 
for decontamination of 92-02-017 
Health, board of 
drug manufacturing or storage sites, 
illegal, contractor certification 


for decontamination of 92-02-017 
92-03-143 
food service rules and regulations 92-03-142 


local health officers 
drug manufacturing or storage sites, 


contractor 

certification for decontamination 92-03-143 
responsibilities 92-03-143 
rules coordinator 92-01-048 
rules, housekeeping changes 92-02-019 
92-02-021 

water recreation facilities 92-02-020 
water safety teaching stations 92-02-020 

Health care information 

acquisition, retention, and security ` 92-01-061 
92-01-062 


Hearing aid council 

rules coordinator 92-01-048 
Massage board 

educational institutions 


approval 92-03-139 
curriculum 92-03-139 
national educational institutions 92-03-139 
educational requirements 92-03-139 
rules coordinator 92-01-048 
Medical disciplinary board 
rules coordinator 92-01-048 
Medical examiners, board of 


meetings 92-02-045 
physicians and surgeons ; 
temporary permits 


fees 92-01-072 
issuance and duration 92-01-049 
recognized jurisdictions 92-01-049 
rules coordinator 92-01-048 


Naturopathic physicians 
medications, authority to use, 
prescribe, dispense, and order 92-02-097 
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Nursing, board of 
catheterization in the schools 
rules coordinator 
supervision of care and 
delegation of tasks 
Nursing home administrators, board 
of examiners for 
rules coordinator 
Nursing homes 
ethnic minority nursing home beds 
certificate of need review 
Occupational therapy practice board 
rules coordinator 
Optometry board 
contact lens 
"prescription" defined 
records retention 
continuing education 
prescriptions 
identification 
examination and licensure 
fees 
rules coordinator 
substance abuse monitoring 
programs 
temporary practice permit 
Osteopathic medicine and surgery, 
board of 
rules coordinator 
Pharmacy, board of 
continuing education requirements 
facsimile prescription order 
transmission 
legend drugs 
identification 
restrictions 
licenses 
fees 
renewal 
rules coordinator 
Physical therapy, board of 
meetings 
rules coordinator 
Podiatric medical board 
rules coordinator 
Practical nursing board 
approved substance abuse 
monitoring program 


curriculum standards in approved program 


definitions 
discipline, standards of conduct 
documents indicating authorization to 
practice 
rules coordinator 
Psychology, examining board of 
health care information 
acquisition and retention 


release 


meetings 
rules coordinator 
Rules coordinator 
Rules, housekeeping changes 
Scoliosis screening 
Veterinary board of governors 
animal technicians 
applications 
examination eligibility 
post high school courses 
registration 
fees 
renewal 
supervision of 
board investigations 


92-01-023 
92-01-048 


92-02-023 


92-01-048 


92-01-110 


92-01-048 


92-03-032 
92-03-032 
92-02-095 


92-03-032 
92-02-095 
92-01-071 
92-01-048 


92-02-095 
92-02-095 


92-01-048 
92-03-029 
92-03-095 


92-03-096 
92-03-096 


92-03-124 
92-03-124 
92-01-048 


92-01-078 
92-01-048 


92-01-048 


92-02-046 
92-02-046 
92-02-046 
92-02-046 


92-02-046 
92-01-048 


92-03-107 
92-03-141 
92-03-107 
92-03-141 
92-03-144 
92-01-048 
92-01-048 
92-02-018 
92-02-096 


92-02-057 
92-02-056 
92-02-056 


92-03-125 
92-03-125 
92-02-057 
92-02-056 
92-03-074 


HEALTH, DEPARTMENT OF—cont. 
examinations 
licenses 
fees 
renewal 
retired active 
speciality 
rules coordinator 
Water recreation facilities 
Water safety teaching stations 


HIGHER EDUCATION COORDINATING BOARD 
Health professional loan repayment and 
scholarship program 


HIGHER EDUCATION PERSONNEL BOARD 
Appeal rights of applicants д 
Eligible lists 


Examination process 


Layoff options 
Lead employee, definition 


Leave of absence without pay, 
excepted work period 

Meetings 

Overtime 


Position requirements 

Reemployment, reasonable accommodation 
Rules coordinator 

Schedule changes 


Supervisor, definition 


HISPANIC AFFAIRS, COMMISSION ON 
Meetings 


HUMAN RIGHTS COMMISSION 
Meetings 


INFORMATION SERVICES, DEPARTMENT OF 
Information services board meetings 
Rules coordinator 


INSURANCE COMMISSIONER, OFFICE OF 
Medicare supplement insurance 
standardized policy forms 
Rules coordinator 


INTEREST RATES 
(See inside front cover) 


INVESTMENT BOARD 
Meetings 


JUDICIAL CONDUCT, COMMISSION ON 
Meetings 
Rules coordinator 


LABOR AND INDUSTRIES, 
DEPARTMENT OF 
Boiler rules, board of 
meetings 
Construction 
safety standards 
Indoor air quality standards 
solicitation of preproposal comment 
Electrical inspections 
fees 
Electricians 
contractor licensing fees 


Subject/ Agency Index 


(Citations in bold type refer to material in this issue) 


92-03-074 


92-03-125 
92-03-125 
92-03-074 
92-03-074 
92-01-048 
92-02-020 
92-02-020 


92-03-002 


92-02-062 
92-01-028 
92-01-081 
92-02-025 
92-02-060 
92-02-063 
92-02-061 
92-02-059 
92-02-064 
92-03-079 


92-02-066 
92-01-029 
92-01-028 
92-01-081 
92-02-025 
92-02-060 
92-01-031 
92-01-030 
92-01-028 
92-01-081 
92-02-025 
92-01-028 
92-01-081 
92-02-024 
92-02-065 
92-03-079 


92-03-014 


92-01-075 
92-01-076 
92-02-077 


92—02-004 
92-01-039 


92-01-045 
92-01-032 


92-01-090 


92-03-020 
92-02-029 


92-01-006 
92-03-137 
92-03-135 
92-03-136 
92-03-136 


LABOR AND INDUSTRIES, 

DEPARTMENT OF—cont. 
fees 

Occupational health standards 
general standards 

Prevailing wages 
terms and procedures used to determine, 

for public works projects 

Workers' compensation 

labor/management cooperation program 


LAKE WASHINGTON TECHNICAL COLLEGE 
Meetings 


LICENSING, DEPARTMENT OF 
Aircraft fuel tax rules 
mitigation of penalties and interest 
Architects, board of registration for 
meetings 
Disabled persons 
parking privileges 
Franchises 
accredited investor, defined 
selling agent record requirements 
uniform franchise offering circular 
Motor vehicles 
disabled persons, parking privileges 
gross weight license 
license fees 
monthly abatement 
registration 
temporary permits, departmental 
veterans 
free license 
Motorcycle safety advisory board 
meetings 
Real estate commission 
meetings 


Rules coordinator 
Special fuel tax rules 
mitigation of penalties and interest 
user license 
Vessel registration 
exemptions 
ownership transfer 
title or registration application ' 


LIQUOR CONTROL BOARD 
Alcohol raffle permit 
Banquet permit functions 

liquor sources, purchase, and delivery 
Beer 

label approval 
Conduct on licensed premises, regulation 
Rules coordinator 
Wholesalers 

stock movement 
Wine 

label approval 

LOTTERY COMMISSION 

Beat the State 
definitions 
drawings 
play 
price 
prizes 
purchases 
suspension or termination 


Instant game number 69 — Gold Rush 


criteria 

Instant game number 71 - Lucky 7's II 
criteria 
definitions 


ticket validation 
Instant game number 73 - Whirlwin 
criteria 
definitions 
ticket validation 
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92-03-136 


92-03-137 


92-01-104 


92-03-053 


92-02-034 


92-01-015 
92-01-019 
92-03-076 
92-02-054 
92-02-054 
92-02-054 


92-03-076 
92-02-100 


92-02-100 
92-02-100 
92-03-077 
92-02-100 
92-01-011 
92-03-016 
92-03-033 
92-03-001 


92-01-016 
92-01-014 


92-03-075 
92-03-075 


‚ 92-03-075 


92-01-079 
92-01—080 


92-03-109 
92-01-105 
92-03-017 


92-02-014 


92-03-110 


92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 
92-03-146 


92-03-048 


92-03-048 
92-03-048 
92-03-048 


92-03-048 
92-03-048 
92-03-048 


LOTTERY COMMISSION—cont. 

Instant game number 74 — Grand Slam II 
criteria 
definitions 
ticket validation 

Instant game number 75 — Movie Mania 
criteria 
definitions 
ticket validation 

Instant game number 76 — Gold & Glory 
criteria 
definitions 
ticket validation 

Instant game number 77 — Wildcard 
criteria 
definitions 
ticket validation 

Lotto 
prizes 

Paper scratch game number 501 – Jackpot 
criteria 
definitions 
ticket validation ` 

Paper scratch game number 502 – Lucky Charm 
criteria 
definitions 
ticket validation 

Paper scratch game number 503 – Jacks-R- Better 
criteria 
definitions 
ticket validation 

Paper scratch game number 504 – Treasure Hunt 
criteria 
definitions 
ticket validation 

Paper scratch game number 505 — Rooster Tail 
criteria 
definitions 
ticket validation 

Paper scratch game number 506 — Criss Cross 
criteria 
definitions 
ticket validation 

Paper scratch games 
authorization 
criteria 
definitions 
retailer settlement 
ticket validation 


MARITIME COMMISSION 
Assessments 
rates and terms 
Meetings 


MINORITY AND WOMEN'S BUSINESS 
ENTERPRISES, OFFICE OF 
Meetings 


NATURAL RESOURCES, DEPARTMENT OF 
Adjudicative proceedings 
Forest practices board 
"forest trees" defined 
meetings 
rules coordinator 
timber harvest rate monitoring 
watershed analysis system 
Land boundary surveys and geodetic 
control surveys, standards 
Land descriptions, guidelines 
Natural resources, board of 
meetings 
Rules coordinator 


OLYMPIC AIR POLLUTION CONTROL 
AUTHORITY 
Solid fuel burning devices 
requirements if failure to 
meet attainment 


Subject/Agency Index 


(Citations in bold type refer to material in this issue) 


92-03-048 
92-03-048 
92-03-048 


92-03-146 
92-03-146 
92-03-146 


92-03-146 
92-03-146 
92-03-146 


92-03-146 
92-03-146 
92-03-146 


92-03-146 


92-03-048 
92-03-048 
92-03-048 


92-03-048 
92-03-048 
92-03-048 


92-03-048 
92-03-048 
92-03-048 


92-03-146 
92-03-146 
92-03-146 


92-03-146 
92-03-146 
92-03-146 


92-03-146 
92-03-146 
92-03-146 


92-03-048 
92-03-048 
92-03-048 
92-03-048 
92-03-048 


92-03-061 
92-02-027 


92-02-084 


92-01-027 


92-03-028 
92-01-117 
92-01-118 
92-02-055 
92-01-119 


92-03-007 
92-03-007 


92-03-054 
92-01—026 


92-03-012 
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OLYMPIC AIR POLLUTION CONTROL 
AUTHORITY—cont. 
Woodstoves 
requirements if failure to 
meet attainment 


OUTDOOR RECREATION, INTERAGENCY 
COMMITTEE FOR 
Meetings 


PARKS AND RECREATION COMMISSION 
Field operations 
staff dress standards 
Fort Worden 
reservation system 
Meetings 
Rules coordinator 


PERSONNEL APPEALS BOARD 
Rules coordinator 


PERSONNEL BOARD 
Career executive program 
position nomination procedures 
Certification 
errors and correction 
Family care requirements 


Leave 
family care needs 


"Manager" defined 
Paid sick leave 
Part-time employees, promotional rights 
Promotional rights, part-time employees 
Sick leave, paid 

family care requirements 


PERSONNEL, DEPARTMENT OF 
Rules coordinator 


PIERCE COLLEGE 
Meetings 
Personnel rules 


Rules coordinator 


PILOTAGE COMMISSIONERS, BOARD OF 
Licenses 
renewal 
retired pilots 


PUBLIC DISCLOSURE COMMISSION 

Contributions 

contribution and expenditure form 
Disclosure petition form 
Organization 
Reporting requirements 

hearing of modify 

suspension of 


PUBLIC INSTRUCTION, SUPERINTENDENT OF 
Allocations, 1991-93 
early intervention services 
special 
Budget extension, filing deadline” 
Early intervention services 
allocations 
Excellence in education awards 
Institutional education program 
Teacher assistance program 
Traffic safety education program 
low-income student tuition 
assistance 
minimum hour requirements 


PUBLIC WORKS BOARD : 
(See COMMUNITY DEVELOPMENT, 
DEPARTMENT OF) 


PUGET SOUND AIR POLLUTION 
CONTROL AGENCY 
Acceptable source impact levels 


92-03-012 


92-01-005 


92-01-106 


92-01-038 
92-01-036 
92-01-037 


92-03-027 


92-03-100 


92—02—009 
92-03-098 
92-03-101 


92-03-098 
92-03-101 
92-03-099 
92-03-098 
92-02-010 
9202-010 


92-03-098 
92-01—087 


92-01-003 
92-01-085 
92-03-031 
92-01—004 


92-03-108 
92-03-108 


92-01-131 
92-01-131 
92-03-005 


92-01-131 
92-01-131 


92-02-026 - 
92-03-023 
92-03-024 


92-02-026 
92-03-063 


` 92-03-045 


92-01-082 


92-03-138 
92-03-138 


92-03-092 


Subject/Agency Index 


(Citations in bold type refer to material in this issue) 
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CONTROL AGENCY —cont. County road administration board 92-02-047 
Aerators and sterilizers Deaf, Washington state school for the 92-01-020 
ethylene oxide emission control 92-03-091 Dental disciplinary board 92-01-048 
Chromic acid plating and anodizing 92-03-091 Dental examining board 92-01-048 
Compliance dates 92-03-102 Eastern Washington University 92-02-030 
Definitions 92-03-092 Ecology, department of 92-01-094 
92-03-102 Environmental hearings office 92-03-008 
Fees 92-01-089 Forest practices board 92-01-118 
Gasoline Gambling commission 92-03-036 
loading terminals 92-03-073 Health, board of 92-01-048 
stations 92-03-073 Health, department of 92-01-048 
Perchloroethylene dry cleaner 92-03-092 Hearing aids council 92-01-048 
Registration program, fee schedule 92-01-089 Higher education personnel board 92-01-030 
Sterilizers and aerators ` Information services, department of 92-01-039 
ethylene oxide emission control 92-03-091 Insurance commissioner, office of 92-01-032 
Judicial conduct, commission on 92-02-029 
КЕ e Moa a QUALITY Licensing, department of 92-03-001 
; E Liquor control board 92-03-017 
Water quality management plan programs 92-01-141 Massage board 92-01-048 
RETIREMENT SYSTEMS, DEPARTMENT OF Medical disciplinary board 92-01-048 
Rules coordinator 92-01-077 Medical examiners, board of 92-01-048 
REVENUE, DEPARTMENT OF Natural resources, department of 92-01-026 
Accounting Nursing, board of 92-01-048 
accrual method, tax reporting Nursing home administrators, board 
duties , 92-03-026 of examiners for 92-01-048 
cash receipts reporting 92-03-026 Occupational therapy practice, board of 92-01-048 
Agricultural land valuation 92-03-068 Optometry board Я 92-01-048 
Business and occupation tax Osteopathic medicine and surgery board 92-01-048 
life insurance agents, brokers Parks and recreation commission 92-01-037 
and solicitors, definition 92-02-002 Personnel appeals board ооз 021 
92-03-067 Personnel, department of 92-01-087 
Cigarette vendor licenses 92-02-003 Pharmacy, board of 92-01-048 
92-03-065 Physical therapy, board of 92-01-048 
Computer software Pierce college 92-01-004 
definitions 92-01-132 Podiatric medical board 92-01-048 
valuation and taxation 92-01-132 . Practical nursing, board of 92-01-048 
Cosmetologists, barbers, and manicurists Psychology, examining board of 92-01-048 | 
"engaging in business” defined 92-03-066 Retirement systems, department of 92-01-077 
Employees distinguished from persons Revenue, department of 92-01-055 
engaging in business 92-02-001 Shoreline Community College 92-02-043 
92-03-066 Skagit Valley College 92-03-060 
Hotels and motels Social and health services, : 
telephone service, taxation on 92-01-041 А department of í 92-03-072 
Interest and penalties 92-03-025 ax faire board o 92-01-060 
Life insurance agents, brokers, and Trade and economic development, 
solicitors department of . 92-03-071 
"employee" defined 92-03-066 Transportation commission 92-03-003 
92-03-067 Transportation, department of 92-03-004 
taxability of amounts received by 92-02-002 University of Washington € 92-02-036 
Lodging, persons selling Utilities and transportation commission 92-01-113 
services and other business Veterinary board of governors 92-01-048 
activities, taxation on 92-01-041 - Washington state patrol 92-01-010 
Penalties and interest 92-03-025 Whatcom Community College 92-03-011 
Persons engaging in business, definition 92-02-001 SEATTLE COMMUNITY COLLEGES 
| 92-03-066 Meetings 92-02-032 
ER солаи 92-01-055 SECRETARY OF STATE ` 
legend drugs, exemption 92-01-042 pie pim management, 
SL GU А ; ivision О 
p а public records, disposal methods 92-02-068 
prescribed oxygen exemption 92-01-042 recycling, disposal of records by 92-02-068 
Timber excise tax : International student exchange agencies 
stumpage values 92-02-067 registration 92-02-103 
Use tax 92-02-104 
automobile dealers SHORELINE COMMUNITY COLLEGE 
demonstrator and executive vehicles 92-01-044 Meetings 92-03-057 
legend drugs, exemption 92-01-042 Rules coordinator 92-02-043 
prosthetic and orthotic devices, SKAGIT VALLEY COLLEGE 
ostomic items, and medically Meetings 92-01-102 
prescribed oxygen, exemption 92-01-042 Rules coordinator 92-03-060 
RULES COORDINATORS 
Blind, Washington state school for the 92-01-021 See ea MENT eee 
Central Washington University 92-01-107 Aid to families with dependent children 
ТЕН о pope income assistance child care program 92-01-136 
Code reviser's office 92-01-001 


SOCIAL AND HEALTH SERVICES, 
DEPARTMENT OF—cont. 
quarter of work, definition 


Alcohol or drug addiction 
program eligibility 
referral criteria 
Child care 
disqualification from authority to 
care for children 
providers 
criminal history inquiry 
Child support 
obligations 


Drug or alcohol addiction 
program eligibility 
referral criteria 
Family independence program 
meetings 
Food stamp program 
benefits, restoration of lost 
income exclusions 
General assistance 
alcoholism or drug addiction 
program eligibility 
incapacity, waiver of medical 
documentation 
Income assistance 
child care program 
consolidated emergency assistance 
program 
assistance units 
benefit amounts 
eligibility 
exempt income and resources 
income determination 
persons included in grant 
direct rental payments to 
landlords, pilot program 
earned income disregards 
prospective income budgeting 
Medicaid 
children to eighteen years 
of age, eligibility 
cooperation in securing 
medical support 
restitution 


Medical assistance 
allocation of excess income, spenddown 


allocation of income 
institutionalized recipient 


availability of resources 

categorically needy, eligibility 

medical care programs 
excluded resources 


services provided 
medical services requests 
medically indigent 

Scope of care 


oxygen service 
recovery from estates 


Nursing facilities 
admission and screening 
contract noncompliance 
placement 
resident assessment 
utilization review 

Nursing homes 
pharmaceutical services 


Subject/Agen 
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92-02-072 
92-02-074 


92-03-047 
92-03-047 


92-02-101 
92-03-148 


92-02-049 
92-02-050 


92-03-047 
92-03-047 


92-01-138 


92-01-139 
92-03-119 


92-03-047 
92-02-102 


92-01-136 


92-03-118 
92-03-117 
92-03-113 
92-03-115 
92-03-116 
92-03-114 


92-03-085 
92-03-090 
92-03-086 


92-03-083 


92-03-087 
92-03-042 
92-03-044 


92-03-111 
92-03-122 


92-03-147 
92-03-149 
92-03-088 
92-03-046 


92-02-073 
92-02-075 
92-01-137 
92-03-084 


92-01-137 
92-03-120 
92-03-041 
92-03-043 
92-03-112 
92-03-121 


92-03-015 
92-03-015 
92-03-015 
92-03-015 
92-03-015 


92-03-015 
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SOCIAL AND HEALTH SERVICES, 
DEPARTMENT OF—cont. 
physician services 
residential care units 

Rules coordinator 
Vendor payments 


SOUTHWEST AIR POLLUTION CONTROL 
AUTHORITY 
Fee schedules 


SUPREME COURT 
Cameras in the courtroom (GR 16) 
TACOMA COMMUNITY COLLEGE 
Meetings 
TAX APPEALS, BOARD OF 
Meetings 
Rules coordinator 
TRADE AND ECONOMIC DEVELOPMENT, 
DEPARTMENT OF 
Business assistance center 
meetings 
Child care facility fund 
Rules coordinator 


TRANSPORTATION COMMISSION 
Meetings 


Rules coordinator 

TRANSPORTATION, DEPARTMENT OF 
Rules coordinator 

TRANSPORTATION IMPROVEMENT BOARD 
Meetings 


UNIVERSITY OF WASHINGTON 
Meetings 


Rules coordinator 


USURY RATES 
(See inside front cover) 


UTILITIES AND TRANSPORTATION COMMISSION 


Administrative hearing guidelines 
Affiliated transactions, reporting of 
Auto transportation companies 
Contract carriers 

new contracts with shippers 
Electrical companies 

affiliated transactions, reporting of 
Gas companies 

affiliated transactions, reporting of 
Local exchange companies 

affiliated transactions, reporting of 
Log shipments, intrastate rates 
Low-level radioactive waste 

disposal sites and site operators 
Meetings 
Motor carriers 

regulations 


Passenger charter carriers 
Public service companies 
construction budget 
Refusal of service 
Rules coordinator 
Solid waste 
accounts, uniform system of 
annual reports 
collection companies 


92-03-015 
92-03-015 
92-03-072 
92-03-089 


92-03-078 


92-01-040 


92-01-007 


92-01-059 
92-01-060 


92-03-080 
92-02-015 
92-03-071 


92-01-018 
92-01-103 
92-02-011 
92-02-012 
92-03-003 


92-03-004 


92-02-051 


92-01-074 
92-02-038 
92-02-079 
92-03-021 
92-03-093 
92-03-094 
92-03-103 
92-02-036 


92-01-135 
92-02-080 
92-02-082 


92-01-053 
92-02-080 
92-02-080 


92-02-080 
92-01-051 


92-03-050 
92-01-112 


92-01-116 
92-02-016 
92-02-082 


92-02-083 
92-01-115 
92-01-113 


92-03-082 
92-03-082 
92-01-052 
92-02-08 | 
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UTILITIES AND TRANSPORTATION WINE COMMISSION : 
COMMISSION—cont. (See AGRICULTURE, DEPARTMENT OF) 


Telecommunications WORKFORCE TRAINING AND EDUCATION 


enhanced 911 services wae 92-03-049 COORDINATING BOARD 
interexchange telecommunications Meetings 


companies deposit or security 92-01-114 


WALLA WALLA COMMUNITY COLLEGE 
Meetings : 92—02-007 


WASHINGTON STATE PATROL 
Rules coordinator 92-01-010 


WASHINGTON STATE UNIVERSITY 
Meetings 92-01-086 


WESTERN WASHINGTON UNIVERSITY 
Bicycles 
dismount zone, enforcement 92-01-073 


WHATCOM COMMUNITY COLLEGE 
Meetings . 92-03-010 
Rules coordinator 92-03-011 


WILDLIFE, COMMISSION AND 

DEPARTMENT 

. Field identification 
game species and sex evidence 92-02-086 
taxidermists and furdealers, records 92-02-086 

Fishing 
game fish seasons and catch limits 
adoption of 1992-94 


regulations 92-01-084 
repeal of 1990-92 regulations 92-01-083 
game fish seasons and catch limits 
1990-92 
Cascade River 92-02-035 
Cedar River {| 92-02-013 
Green River 92-02-013 
Lake Sammamish 92-02-013 
Lake Washington 92-02-013 
Lake Washington Ship Canal 92-02-013 
Nisqually River 92-03-013 
Salmon Bay 92-02-013 
Samish River 92-02-013 
Sammamish River 92-02-013 
Sauk River ` 92-02-035 
Skagit River 92-02-035 
Skykomish River 92-02-013 
Tokul Creek 92-02-013 
Furdealers А 
records 92-02-086 
Game 
import and retention of game 
and nonresident wildlife 92-02-086 
taxidermists and furdealers, records 92-02-086 
Game fish seasons and catch limits, 
1992-94 
Clear Lake 92-02-090 
Echo Lake 92-02-090 
Lake Desire 92-02-088 
Morton Lake 92-02-090 
Pipers Creek 92-02-089 
Serene Lake 92-02-090 
Skykomish River 9202-092 
Toku! Creek 92-02-093 
Walleye 92-02-091 
Game management units 
boundary descriptions 92-02-085 
Hunting seasons 
Canada goose season, early closure 92-01-012 
turkey seasons 
1991 spring season 92-02-094 
1992-94 seasons 92-02-087 


Taxidermists 
identification of game species 


and sex 92-02-086 
import and retention of game 

and nonresident wildlife 9202-086 
records 9202-086 
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